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FIRST MORTGAGE AND SECURITY AGREEMENT

\
THIS P IRST MORTGAGE AND SECURITY AGREEMENT made this l& day
of June, 71986 by BANK OF RAVENSWOOD, not persconally but solely as
Trustee pursuant to Trust Agreement dated December 18, 1985 and
known as Pcust Number 25-6836 ("Mortgagor"), in favor of THE
TRAVELERS 1NLUNANCE COMPANY, a corporation duly organized and
validly existirg. under and by virtue of the laws of the State of

Connecticut ("Mortouagee”};

WITNESSETH, THAT/ /WHEREAS, Mortgagor is Jjustly indebted to
Mortgagee for money? berrowed in  the principal amount of TEN
MILL1ON AND NO/100 DOLLARS ($10,000,000,.00) ("Principal Amount"),
as evidenced by note execuied by Mortgagor of even date herewith,
made payable to the orded of and delivered to Mortgagee (which
note, together with any anha-gil other notes executed and delivered
in sSubstitution therefor or in renewal and extension thereof, in
whole or in part, are herein collactively referred to as "Note'),
by the provisions of which Mortgagor promises to pay to Mortgyagee,
by electronic transter as designaced by the legal owner and holder
ot Note, from time to time), out oFf that part of the trust estate
subject to the aforesaid trust 7 arnd  hereafter specifically

deScribed:

I. Principal aAmount {or so much thereuf as may be advanced
by Mortgagee from time to time);

II. interest at the rate set forth in Note; and

I11. all other sums due and owing pursuart to Note or
hereunder and advanced by Mortgagee to proiect Mortgaged
Premises or to preserve the priority ‘of . the lien
established hereby [PROVIDED THAT such other .cums shall
not exceed one hundred fifty per cent (150%) cof Principal
Amount] ;

{collectively "Indebtedness"}, from June 1, 1986, in the install-
ments set forth in Note, with a final payment of Indebtedness on
the 31lst day of May, 1993 ("Maturity Date").

NOw, THEREFORE, to secure the payment of Indebtedness and the
perrormance ot the terms, covenants, conditions and agreements
contained herein and in Note, commitment issued by Mortgagee dated
February 1i, 1986 ("Commitment”} in favor of ARLINGTON ANNEX
LIMLITED PARTNERSHIP, an Illinois limited partnership, the owner of
cne hundrea per cent (100%) of the beneficial interest ("Beneficial
Interest"”) 1in and to Mortgagor ("Beneficiary") and any and all
other aqgocuments executed and delivered to secure Indebtedness
{(collectively "Other Loan Documents"), Mortgagor, by these
presents, DOES HEREBY  GRANT, BARGAIN, SELL AND CONVEY to
Mortyayee, 1its successors and assigns, forever, the land legally
described on Exhibit "A" attached hereto and made a part hereof
("Lang"}, TOGETHER WITH THE FOLLOWING (collectively "Other

Interests"):
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Ali right, title and interest of Mortgagor, including eny
after-acquired title or reversion, in and to the
rights-of-way, roads, streets, avenues and alleys
adjoining Land.

All and singular the tenements, hereditaments, easements,
appurtenances, passages, waters, water rights, water
courses, riparian rights, other rights, liberties and
pPrivileges thereof or in anyway now or hereafter
appertaining, including any other claim at law or in
equity and any after-acquired title, franchise or license
and the reversions and remainder and remainders thereof.

All buildings and improvements, of every kind, nature and
description, now or hereafter located and placed upon
lend ("Improvements") and a&all materials intended for
cunstruction, re-construction, alteration and repair of
Inprovements, all of which shall be deemed a part thereof
imacdcately upon the delivery of the same, and all
fixtures  and articles of perscnal property now oOr
hereaftetr) owned by Mortgagor and attached to or contained
in and_/u4sed in connection with Mortgaged Premises,
including, but not limited to, all furniture,
furnishings, apparatus, machinery, motors, elevators,
tittings, radizcors, awnings, shades, screens, blinds,
office egquipment, carpeting and other furnishings and all
plumbing, heating, lighting, wventilating, refrigerating,
incinerating, airconditioning, electrical and sprinkler
systems and egulpniant, if any, and fixtures and
appur tenances therelo ("Personal Property") and all
renewals or replacements of Personal Property or articles
in substitution therefor/ whether or not the same are or
shall be atrtached to ~ Amprovements in any manner,
excepting lirom Personal Prupzoty, however, any furniture,
tixtures, equipment and articires of personal property,
regardless of the manner or mude~of attachment, belonging
to any present or future tenant vy 1lessee of Land and
Improvements {collectively "Occupancy  Tenants") {any
reference hereafter made to Personzl Property shall be
deemed to exclude the same}); IT BELNS MUTUALLY AGREED

that:

(1) all of Personal Property owned by Martgagor
and placed by it on Land and Improvements
shall, insofar as the same is permittid by
law, be deemed to be fixtures and a pasurn of
the realty and security for the payment lof
Indebtedness and, as to any Personal Property
not deemed to be fixtures and a part of
Mortgaged Premises; and

this Mcortgage shall be and 1is a security
agreement for the purpose of establishing a
security interest in Personal Property,
pursuant to the Uniform Commercial Code of the
State of Illineois, and additional security for
the payment of Indebtedness and the
performance of all other obligations of
Mortgagor herein and in Other Loan Documents

set forth.

All rents, issues, proceeds and profits accruing and to
accrue from Mortgaged Premises and all right, title and
interest of Mortgagor in and to any and all leases
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approved by Mortgagee now or hereafter on or affecting
Mortyayed Premises, whether written or oral, and all
other leases and agreements for the use thereof
(collectively “Leases"), together with all security
therefor and all monies payable thereunder, subject,
however, to the conditional permission of Mortgagee
given to Mortgagor to collect the rentals to be paid

pursuant thereto.

All proceeds heretofore or hereafter payable to
Mor tgagor and all subseguent owners of Mortgaged
Premises ("Proceeds") by reason of loss or damage by
fire and such other hazards, casualties and
contingencies insured pursuant to Insurance Policies and
awards and other compensation heretofore or hereafter
payable to Mortgagor and all subsequent owners of
Mor tyaged Premises ("Awards") for any taking by
rendemnation or eminent domain proceedings, either
rermanent or tempeorary ("Condemnation"), of all or any
paiu of Mor tgaged Premises or any easement or
appus tinance thereof, including severance and
consejuential damaye and change in grade of streets,
Procecus _or Awards are hereby assigned ta Mortgagee
(Mortgagcr hereby appoints Mortgagee its
attorney-~ir-fact, coupled with an interest, and
authorizes, directs and empowers such attorney-in-fact,
at its optivi on behalf of Mortgageor, its personal
representatives, ~successors and assigns, to adjust or
compromise the '‘ecaxim [for Proceeds or Awards and to
collect and recelive the amounts thereof, to give proper
receipts and acquittances therefor and, after deducting
expenses of collection, to apply the net proceeds
received therefrom as o _oredit upon any part, as may be
selected by Mortygagee, «f/.Indebtedness, notwithstanding
that the amount owing therecn may not then be due and
payable or that the sama is otherwise adequately

secured).

For convenience, Land, Improvements apd Other Interests are
herein collectively referred to as "Mortgaged \Jremises”.

TG HAVE AND TO HOLD Mortgaged Premises Janto Mortgagee, its
successors and assigns, forever, for the uses and ‘purposes herein
set forth (Mortgagor hereby RELEASING AND WAIVING all-rights under
and by wvirtue of the homestead exemption laws of| the State of
l1liinois); PHROVIDED, HOWEVER, that if and when Mortgagcr.ocshall pay
Ingebtedness and shall pertorm all of the terms,  <Lovenants,
conditions and agreements contained herein and in Note (and Other
Loan Documents, this Mortgage, Note and Other Loan Documents shall
be released, at the sole cost and expense of Mortgagor; otherwise,
the same shall be and remain in full force and effect,

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. DEFINITIONS AND EXHIBITS: For convenience, the
following words, terms and phrases used in this First Mortgage and
Security Agreement, including the Recitals herecof, are defined in

the following references:

Defined Term Reference

Additional Interest Paragraph 18

Applicable Laws Paragraph 7
Awards Now, Therefore,

FParagqraph




Defined Term

EHeneficial Interest
Beneficiary

Casualty
Code
Commitment

Collateral
Condemnation

Debtor

Default Rate
Genera! Partners
Improvements

Indebtedns=ss
Impositions
lnsurance Policies
Leasing Report
Land

Leases

Limited Partners
Maturity Date
Monetary Default
Moratorium Law
Mortgayed Premises

Mor tgagee
Mortgagor

Net Rentable Area
Non-Monetary Default
Note

Note Rate

Other Interests

Other Loan bocuments
Occupancy Tenants

Permitted Transfers
Personal Property

Principal Amount
Proceeds

Rebuilding or
Restoration

Rent Roll

Repalr or Restoration
Secured Party
Treasury Notes
Unaudited Financial
Statements
Unpermitted Transfers
Warranty

The following exhibits are
hereof:

Exhibit "AY
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Reference

Now, Therefore,
Paragraph

Now, Therefore
Paragraph

Paragraph 7

Paragraph 2B(a)

Now, Therefore,
Paragraph

Paragrapn 2B (a)

Now, Therefore,
Paragraph

Paragraph 28(z) (viii) (x)

Paragraph 7

Paragraph 16 (b)

Now, Therefore,
Paragraph C

Witnesseth Paragraph

Paragraph ©

Paragraph 7

Paragraph 30 (b)

Now, Therefore,
Paragraph

Now, Therefore,
Paragraph D

Paragraph 16 (a)

witnesseth Paragraph

Paragraph 18

Paragraph 1l4{a)

Now, Therefore,
Final Paragraph

lntroduction Paragraph

Introduction Paragraph

Paragraph 18 (d4)

Paragraph 17

Witnesseth Paragraph

Paragraph 1B(ii} (y) (1)

Now - Therefore,
I'aragraph

Now,  Therefore,
Paragraph

Now, Thaerefore,
Paragraph

Paragraph 15

Now, Therefore,
bParagraph C

Witnesseth Paragrarvh

Now, Therefore,
Paragraph E

Paragraph 8

Paragraph 30(b)
Paragraph 7

Paragraph 30(b)
Paragraph 18{ii) (y) (1)

Paragraph
Paragraph
Paragraph

30 ¢(b)
15
18({f)

attached hereto and made a part

Legal description of Land

-4~

LLIL0LsS




UNOFFICIAL COPY




UNOFFICIAL COPY, , .

2. PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This
Mortgage is and shall remain a first and valid lien on Mortgaged
Premises until the payment in full of Indebtedness. Mortgagor
shall keep Mortgayed Premises free and <c¢leatr of superior or
subordinate liens or claims of every nature and kind and shall not
execute, deliver or grant any other mortgage, trust deed or
security interest encumbering Mortgaged Premises, now or at any

time hereafter.

3. SUBROGATION: To the extent that any part of Indebtedness
is applied in payment of any existing lien against Mortgaged
Premises, or any part therecf, or following the date hereof,
Mortgagee pays$ any sum due pursuant to any provision of law or any
instrument or document establishing any lien prior or superior to
the lier 9f this Mortgage, Mortgagee shall have and be entitled to
a lien ¢, Mortgaged Premises equal in parity to that discharged
and Mortgagee shall be subrogated to, receive and enjoy all rights
and liens possessed, held or enjoyed by the holder of such 1lien;
which shal) remain in existence and benefit Mortgagee to secure
the payment (¢f. Indebtedness. Mortgagee shall be subrogated,
notwithstanding 3:s release of record, to mortgages, trust deeds,
superior titles, vendors' liens, and other liens, charges,
encumbrances, rights. and equities on Mortgaged Premises to the
extent that any obljigation thereunder is paid or discharged from

Indebtedness or other’ payments by Mortgagee.

4. PROMPT PAYMENT “ZAxD PERFORMANCE OF COVENANTS: Mortgagor
shall promptly pay Indebtecdness as the same becomes due and shall
dguly and punctually pertfcrin and observe all of the terms,
covenants, conditions and agleements to be performed and observed
by Mortgagor as provided herein and in Note, Commitment and Other

Loan Docunents.

5. TAX AND INSURANCE DEPOSITS "AND APPLICATION: In addition
to the payment of 1lndebtedness, Mortauscor shall pay to Mortgagee,
concurrently with the payments requilryed pursuant to Note, an
amount equal to the real estate taxes'and special assessments, if
any, next due on Mortgaged Premises, together with the premiums
which will next become due and payable o~ insurance Policies, as
estimated by Mortgagee, less all sums previously paid therefor,
divided by the number of months to elapse Lkefore one (1) month
prior to the dates when such taxes, assessments and premiums will
become delinguent. Any funds held by Mortgagee, or its duly
authorized agent, will be held in trust for the purpocse of paying
sal1d real estate taxes, assessments and insurance pccmiums when

the same become due and payable, without any o%ligation of
Mortgagee to pay interest thereon.
In the event that the amounts deposited with Mortgagee.
aj. shall not be sufficient to pay said real estate

taxes, assessinents or insurance premiums in full,
when due, Mortgagor shall deposit with Mortgagee, or
its duly authorized agent, such additional amounts
as shall be sufficient to pay the same and if
Mortyagor shall defaunlt in making such payments for
thirty (30) days tollowing written notice from
Mortgagee to Mortgageor, at the option of Mertgagee,
lndebtedness shall become immediately due and

payable; or

b). are in excess of the amounts required to pay real
estate taxes, assessments and insurance premiums,
such excess shall, upon the written demand of
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Mortgagor, be refunded to Mortgagor, PRCOVIDED "THAT
no Monetary Default or Non-Monetary Default shall

exist.

At such time as Indebtedness is paid in full, Mortgagee shall
apply, as a credit against Indebtedness, all funds held by it

pursuant to this Paragraph 5.

I1f, as a result of a Monetary Default or Non-Monetary Default,
Mortgaged Premises are sold, foreclosed upon or otherwise acquired
by Mortgyagee, Mortgagee shall, concurrently with the commencement
ot proceedings for sale or foreclosure or at the time Mortgaged
Premises are otherwise acquired, apply the balance of the funds
deposited by Mortgagee pursuant hereto as a credit against such
part ol dndebtedness as Mcrtgagee may select,.

6. PAYMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pey, when due and payable, all taxes and assessments
{general ano special), water and sewer charges, public
impositions, i=vies, dues and other charges, of whatsoever nature
(collectively "impositions"), which are now or shall hereafter be
levied or assessed o~ which may otherwise be or become a lien upon
or agalnst Mortgcded Premises, or any part thereof.

7. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS
AND SETTLEMENT OF CLAI“S: Until such time as Indebtedness shall
have been paid 1n full, Mortgagor shall keep Mortgaged Premises
continuously insured against damage by fire or other casualty
("Casualty") by policies of .psurance hereafter set forth, in such
amounts and for such peridds as may, from time to time, be
regquired by Mortgagee {"Insurance Policies"), which Insurance
Policies and all renewals thereof shall:

a). be written with comp2nies licensed to do business
in the State of I11lirGys, having a Best's "General
Policy Holder Rating”/ »f DB+ or better and a
financial rating class of “AIl or better and:

i}y. if written by a mutusl company, the
insurance policy holder b 1its mortgagee
must not be assessable;

the risk of any one (1) compary, shall not
exceed ten per cent (10%) of tne-issuer's
pclicyholders' surplus in:rluding
capital}; and

iii). contain co-insurance not exceeding eigaty
per cent (B0%)

b). be written with companies and in amounts acceptable
to Mortgagee, provide replacement coverage and
otherwise be in form satisfactory to Mortgagee;

cite Mortgagee's interest in standard mortgage
clauses effective as of Closing Date;

be maintained until such time as Indebtedness shall
have been paid in full, without cost to Mortgagee;

at the opticn o©of Mortgagee, be delivered te
Mortgagee as issued, together with evidence of
payment of premiums therefor in full, not less than
thirty (30) days prior to the expiration of the
previous Insurance Policies; and

-f =
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f). contain a so-called "cut-through" endorsement, in
the event that any part of the fire or other risks
insured thereby is reinsured;

and the original Insurance Policies shall be held by Mortgagee
until such time as Indebtedness is paid in full.

In the event of a sale of Mortgaged Premises pursuant to
foreclosure hercof or other transfer of title thereto and the
extinguishment of Indebtedness, complete title to Insurance
Policies and renewals thereof, together with all prepaid or
unearned premiums thereon, in the possession of Mortgagee shall
pass to and vest in the purchaser or grantee of Mortgaged
Premises. If any renewal Insurance Policy is not delivered to
Mortgages within thirty (30) days prior to the expiration of any
existing Insurance Policy, with evidence of premium paid,
Mortgagee may obtain the required insurance on behalf of Mortgagor
(or in favor ‘ot Mortgagee only) and pay the premiums therefor, in
which event  arv, monies so aavanced shall be so much additional
indebtedness secured hereby and shall become immediately due and
payable, with interest thereon at the rate of fourteen and three
hundred seventy-five thousandths per cent (14.375%) per annum
("Default Rate”). MUptgagee shall not, by reason of acceptance,
rejection, approval -0r obtaining Insurance Policies, incur any

liability for payment of 1Lusses.

Without, in any way, limiting the generality of the
foregoing, Mortgagor agreesg to maintain the €£following Insurance

Policies on Mortgaged Premises:

v). fire and extended coverage insurance (including
vandalism and malicious /mischief) in the amount of TEN
MILLION DOLLARS ($10,000,0U00.00} or in a minimum amount
equal to the full replacenzrc cost of Mortgaged Premises
(excluding Land), whichever’ .s greater, written on a
replacement cost basis or " with a replacement cost
endorsement and 1if, at any time,a dispute arises with
respect to such replacement ' cost, Mortgagor shall
provide, at its expense, an appraisal, prepared by an
insurance appraiser approved by Mcrigagee, establishing
the full replacement cost, in farm and content
satisfactory to the insurance carrier;

w). comprehensive general public liability /and property
damage insurance in an amount not less tha. TVE MILLION
DOLLARS ($5,000,000.00) combined single limiZl - for claims
arising by reason of any accident or occurrerce in or

upon Mortgaged Premises;

X). flood insurance, whenever, in the opinion of Mortgagyee,
such protection is necessary and 1is available;

y). rental insurance in an amount 1l). sufficient to assure
the payment of Impositions, premiums due on Insurance
Policies, operating expenses attributable to Mortgaged

Premises and "debt” service due and owing on
Indebtedness; or 2). egqual to the income generated from
the operation of Mortgaged Premises for twelve (12)

consecutive months, whichever is greater; and
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z). such other insurance policies, including ligquor
liability (if alcoheolic beverages are dispensed on
Mortgaged Premises), as may be reasonably required from
time to time by Mortgagee, upon written notice to
Mortgagor,

If any part c¢or all of Insurance Policies or other insurance
coverages is furnished by Occupancy Tenants, Mortgagor shall
furnish to Mortgagee duplicate original Insurance Policies or,
with the consent of Mortgagee, certificates evidencing such
coverages, which shall be subject to the approval of Mortgagee.
Insurance Policies shall be in form and content satisfactory to
Mortgagee and, at the option of Mortgagee, contain mortgage
clauses in favor of or name Mortgagee as an additional insured and
provide fmr not less than thirty (30) days' pricr written notice
to Mortguuee in the event of cancellaticon or material modification

thereof.

Iln the e2vent of any loss sustained by Casualty for which
lnsurance Policaiwes are in effect, Mortgagor may, with the consent
of Mortgagee, setiele, compromise and adjust any and all rights and
claims pursuant to/the provisions of Insurance Policies, PROVIDED
THAT Proceeds shali be payable to Mortgagee. In the absence of
such consent, Mortyagen is hereby authorized to settle, compromise
and adjust such claimns  or rights and receive Proceeds. Mor tgagee
shall have the right, Jay its sole election, to either apply
Proceeds on account of Indebtedness or on account of such costs of

Repair or Restoration,

That part of Mortgaged Pr:=mises so damaged or destroyed shall
be repaired or rebuilt, in accordance with plans and
specifications therefor submitted to and approved by Mortgagee
{which approval shall not be unreasconably withheld or delayed} and
all life, safety and environmental regulations, laws, ordinances
{including zoning} , rules and rrmgulations of governmental
authorities having jurisdiction thereover {cocllectively
"applicable Laws"), sc as to be as suimilar, as 1is reascnably
possible, to the condition which existed prior to such Casualty
{"Repair or Restoration"). If Proceeds ‘are to be applied on
account of the cost of Repair or Restoraticr,, the same shall be
pairid to Mortgaygor, from time to time, uposp’ the delivery ¢to
Mortgagee of satisfactory evidence of the " e=%imated cost of
completing Repair or Restoration, together with' such architect's
certificates, contractor's sworn statements, walvers of 1lien,
title 1insurance policies or certitfications and other ervidences of
cost and payments as Mortgagee may reasonably -i{efguire andg
approve, No payment made prior to final completion of/ Repair or
Restoration shall exceed ninety per cent (90%) of ‘“tne value
thereot and, at all times, the undisbursed balance of Troceeds
shall not be less than the amount required to pay for the cost of
completion thereof, free and clear of liens or encumbrances. In
the event that, in the reasonable opinion of Mortgagee, Proceeds
are insufficient to pay for all costs of Repair or Restoration,
Mortyagor shall deposit with Mortgagee an amount equal to such
excess costs prior to the disbursement of any part of Proceeds to
it. Any surplus Proceeds, following the payment of all costs of
Repair or Restoration, shall, at the option of Mortgagee, be
applied on account of Indebtedness or paid to Mortgagor.

8. CONDEMNATION: 1In the event that:

a). Mortgaged Premises, or any part thereof, is taken
by Condemnation, all Awards shall be paid to
Mortgagee, which shall, at the election of

-8e
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Mortgagee, be applied to the payment of
Indebtedness or on account of rebuilding or
restoring that part of Mortgaged Premises so taken
or damaged ("Rebuilding or Restoration") and, in
the event that Mortgagee elects to apply the same
to the payment of Indebtedness, Mortgagor shall
have the right to pay Indebtedness in full, without

the payment of premium or penalty;

b). Mortgagee elects to permit the use of Awards for
Rebuilding or Restoration, Mortgaged Premises shall
be so0 rebuilt or restored, in accordance with plans
and specitications therefor submitted to and
approved by Mortgagee (which approval shall not be
unreasonably withheld or delayed) and Applicable
Laws, so as to be as similar, as 1is reasonably
possible, to the condition which existed prior to
Condemnation and all disbursements shall be paid in
the same manner as provided in Paragraph 7 hereof
with respect to a loss by Casualty;

c). Awards are insufficient to pay for all cests of
Rebuilding or Restoration, Mortgagor shall deposit
with Moztyagee an amount equal to such excess costs
prior to any disbursement of Awards to it; or

a). Awards are /i) excess of HRebuilding or Restoration,
any surplus- Awards, following payment in full of
all costs of“Hebuilding or Restoration shall, at
the option of  Mortgagee, either be applied on
account of Indebti:dness or paid to Mortgagor.

9. CASUALTY OR CONDEMNATIQM -~ AFTER FORECLOSURE: In the
event of Casualty or Condemnation Zellowing the i1nstitution of
foreclosure proceedings, FProceeds or _aAwvards, 1if not applied as
specified in Paragraphs 7 and 8, shallibe used to pay the amounts
aue 1in accordance with any decree of“ foroaclosure which may be
entered in any such proceedings and the (balance, 1if any, shall
either be paid to the owner of the equity redemption, if such
owner shall be entitled to the same, or as the unurt may direct.

10. MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR

AWARDS : Mortgagee shall not be held responsible' for any failure
of the rause of such

failure and:

a). the power and authority granted to Morcgagee to
collect Proceeds or Awards 1is irrevocabl=s and
coupled with an interest and shall, in ac¢ way,
affect the security of this Mortgage or the
liability of Mortgagor for payment of Indebtedness;

and

b). the entry of a decree of foreclosure o¢f the lien
hereof shall not affect or impair said power and

authority.

In the event of the payment of Proceeds or Awards and the
application of the same to lndebtedness, Mortgagee agrees that
such application will be free of any prepayment premium or penalty.

11. USE, CARE OR WASTE: Mortgagor shall constantly maintain
and not diminish, in any respect, nor materially alter
Improvements (including landscaped and recreation areas) or the

on-site paved parking area and/or structures comprising a part of
Mortgaged Premises so long as Indebtedness, or any part thereof,
-9~
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remains unpaid and shall not erect any buildings or other
improvements on Mortgaged Premises without the prior written
consent of Mortgagee. Without, in any way, limiting the

generality of the foreqgoing, Mortgagor shall:

a). not abandon Mortgaged Premises or do or suffer
anything to be done which would depreciate or
impair the value therecf or the security of this

Mortgage;

b). not remove or demolish any part of Improvements of
a structural nature which would adversely affect

the value of Mortgaged Premises;

c). pay promptly all services, labor and material
necessary and required to refurbish and renovate
Improvements pursuant to contracts therefor:

d/ ./ -maintain, preserve and keep Mortgaged Premises in
gyood, safe and insurable condition and repair and
promptly make any needful and proper repairs,
replacements, renewals, additions or substitutions
required by wear and tear, damage, obsolescence or

destruitiion;

€). not make any changes, additions or alterations to
Mortgaged [‘rzmises of a structural nature or which
would adverscly affect the value thereof, except as
required by any applicable statute, law or
ordinance o¢f | any governmental authority having
jurisdiction over Mortgaged Premises and the
intended use theresf, or as otherwise approved in

writing by Mortgagec:

f). promptly commence and diligently pursue Repair or
Restoration or Rebuilding. or Restoration, as the

case may be;

g). not commit or permit to /roxist any waste of
Mortgaged Premises; and

h). maintain all interior or extrrior planted or
landscaped areas, adjoining plaza, if any, and
abutting sidewalks in good and neat), order and
repair.

Mortgagor shall comply with and cause Mortgaged Premises, and
the use and condition thereof, to comply with Applicable-laws and
with all conditions and requirements necessary to presersve and
extend any and all rights, licenses, permits, privileges,
franchises and concessions (including, without limitation, those
relating to the operation of Mortgayed Premises as a "first-class"
suburban shopping center, land use and development, construction,
access, water rights, noise and pollution) which are applicable to
Mortgayor or have been granted for Mortgaged Premises, or the use

thereof.

12. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS: In
the event of a default by Mortgagor in:

a}. the prompt discharge of ary lien or encumbrance;
b). defending the title to Mortgaged Premises:

¢}. the payment of any Imposition:

-10~-
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d). diligently and continuously pursuing Repair or
Restoration or Rebuilding or Restoration, as the

case may be;

e). the proper maintenance and preservation of
Mortgaged Premises; or

£). the performance by Mortgagor of any obligation
specified in Paragraph 11 above;

and said default is not cured to the reasonable satisfaction of
Mortgagee or other satisfactory security is furnished to Mortgagee
within thirty (30) days following written notice by Mortgagee to
Mortgagor (PROVIDED THAT in the event of a default which is not
capable of being cured within said thirty (30) day period, the
same shall not be considered a default if Mortgagor shall, within
said thirty. (30) day period, initiate and diligently pursue a
course of accdon necessary and required to cure the same but, in
all events, / sach default must be cured within sixty (60) days
following the (cacurrence thereof], or if Mortgagor shall fail to
procure and majintain 1nsurance Policies, Mortgagee may, at its
election and withcut further demand or notice, pay and discharge
such lien or encumbrauce, detfend the title to Mortgaged Premises,
pay such Impositions f‘elus any interest and penalties thereon},
perform Rebuilding or/ Restoration or any obligation of Mortgagor
specified in Paragraph (11! hereotf, procure Insurance Policies and
maintain and preserve —Mortgaged Premises, All expenditures
therefor, including reazomable attorneys' fees incurred by
Mortgagee, shall forthwith kecome due and payable to Mortgagee,
together with interest therecn at Default Rate, which shall be
added to and become a part of Irdebtedness and shall be secured by
the lien of this Mortgage, all without prejudice to the right of
Mortgagee to declare Indebtedness immediately due and payable by
reason of Mortgagor's default and krrach of the terms, covenants,
conditions and agreements herein con’fa.red. Mortgagee shall have
the sole right of determination as to/ the validity of any lien,
encumbrance or Imposition attributable to or assessed against
Mortgaged Premises and payment thereou by Mortgagee shall
establish its right to recover the amount .s¢ paid, with interest
at Default Rate, subjJect to the provisigns of Paragraph 13

following.

13. CCNTEST _OF LIENS OR ENCUMBRANCES: In the event
Mortgagor desires to contest the validity of any liens encumbrance
or Imposition attributable to or assessed agailist _ Mortgaged

Premises, it shall:

a). on or before fifteen (15) days prior tc¢ ‘the due
date thereof, notify Mortgagee, in writing, (that it
intends to so contest the same;

b). on or before the due date thereof, on demand,
deposit with Mortgagee security (in form and
content satisfactory to Mortgagee) for the payment
of the full amount of such lien, encumbrance or
Imposition, or any balance thereof then remaining

unpaid {or provide to Mortgagee such other
indemnity as may be reasonably acceptable to it);
and

c). ftrom time to time, deposit+ additional security or
indemnity, so that, at all times, adequate security
cr indemnity will be available for the payment of
the full amount of the lien, encumbrance or
Impositioen remaining unpaid, together with all
interest, penalties, costs and charges accrued or
accumulated thereon,

-11l-
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If the foregoing deposits are made and Mortgagor continues,
in good faith, to contest the validity of such lien, encumbrance
or Imposition, by appropriate legal proceedings which shall
operate to prevent the collection thereof and the sale of
Mortgaged Premises, or any part thereof, to satisfy the same,
Mortgagor shall be under no obligation to pay such lien,
encunmbrance or Imposition until such time as the same has been
decreed, by court order, to be a wvalid 1lien on Mortgaged
Premises. Mortgagee shall have full power and authority to reduce
any such security or indemnity to cash and apply the amount so
received to the payment o¢f any unpaid lien, encumbrance or
Imposition to prevent the sale or forfeiture of Mortgaged Premises
or non-payment of such lien, encumbrance or imposition, without
liability on Mortgagee for any failure to apply the security or
indemnity so deposited, unless Mortgagor, in writing, requests the
applicatilon thereof to the payment of the particular lien,
encumbrance or Imposition for which such deposit was made. Any
surplus deposit retained by Mortgagee, after the payment of the
lien, encumbrance or Imposition for which the same was made, shall
be repaid to stortgagor, unless Monetary Default or Non-Monetary
Default exists, it which event, such surplus shall be applied by

Mortgagee to cure such default.

14, WAIVERS: 7o the full extent permitted by law, Mortgagor:

shall not, =2t any time, insist upon or plead or, in
any mannev. whatsoever, claim, or take advantage of
any stay, 2xemption or extension law or any
socalled "Mcoravorium Law" (now or at any time
hereatter in fuice} nor c¢laim, take or insist upon
any benefit or advantage of or from any law (now oOr
hereafter in force) providing for the valuation or
appraisement of Mortgaged Premises, or any part
thereof, prior to ary - sale or sales thereof to be
made pursuant tc any rrovision herein contained or
to any decree, judgmenc’ 2r order of any court of
competent jurisdiction or after such sale oi sales,
claim or exercise any rignts pursuant to any

a) .

statute now oOFr hereafter in force to redeem
Mortgaged Premises so sold, oc/eny part thereof, or
relating to the marshaling thereof, upon

foreclosure sale or other enforcement hereof;

b}). hereby expressly waives any and. all rights of
redemption from sale under any order o decree of
foreclosure of this Mortgage, on its owin behalf, on
behalf of all persons claiming or /paving an
interest {direct or indirect) by, througih/ ¢r under
Mortgagor and on behalf of each and every person
acquliring any interest 1in or title to Mortgaged
Premises subsegquent to the date hereof, it being
the intent of Mortgagor hereby that any and all
such rights of redemption of Mortgagor and of all
other persons are and shall be deemed to be hereby
waived to the full extent permitted by applicable

law;

agrees that it will not, by invoking or utilizing
any applicable law or laws or otherwise hinder,
delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to
Mortgagee but will suffer and permit the exercise
of every such right, power and remedy as though no
such law or laws has, have been or will have been
made or enacted; and

c).

12~
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d). ftor itself and all who or which claim by, through
or under Mortgagor, waives any and all right to
have Mor tgaged Premises marshaled upon any
foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose the lien of
this Mortgage may order Mortgaged Premises sold as

an entirety,

15. UNPERMITTED TRANSFERS: For the purpose of protecting
MOortgagee's security, keeping Mortgaged Premises free from
subordinate financing liens and/or permitting Mortgagee to raise
the rate of interest due on Note and to collect assumption fees,
Mortgagor, agrees that any sale, installment sale, conveyance,
assignmeat or other transfer of or grant of a security interest in

and to all‘or any part of the:

ay . legal and/or equitable title to Mortgaqged Premises;
or

b). 1legnl and/or equitable title to Beneficial Interest
or /#he beneficial interest of any trust which holds
title vo Mortgaged Premises;

c). stock of sany corporate owner of Mortgaged Premises
or of any corporation which is the beneficiary of
any trust which holds title to Mortgaged Premises,
except for stock which is publicly-traded;

d). partnership interests of the general partners of
any partnership owning Mortgaged Premises or
partnership interests of the general partners of
any partnership whiczh 1is the beneficiary of any
trust which holds titZe to Mortgaged Premises;

e). limited partnership inctcrests of any limited
partnership owning Mortgagsd, Premises or limited
partnership interests of any  limited partnership
which is the beneficiary of /zay trust which holds
title to Mortgaged Premises, whiih exceed fifty per
cent (508} of the total Llimited partnership

interests thereof;

shall be deemed to be an unpermitted transfer (rollectively
“Unpermitted Transfers"), subject to the provisions-47 _paragraph

lb.

Notwithstanding the foregoing, Mortgagee may condition its
consent to an Unpermitted Transfer upon the payment of a- fee to
Mortgagee and/or an increase in the rate of interest due on Note,
PROVIDED THAT a consent by Mortgagee to an Unpermitted Transfer or
a waiver of a default by reason thereofF shall not constitute a
consent to or waiver of any right, remedy or power accruing to
Mortgagee by reason of any subsequent Unpermitted Transfer.

l6. PERMITTED ‘TRANSFERS: Mortgagee, for itself and its
successors and assigns, agrees that, notwithstanding Unpermitted
Transfers, the following transters or assignments, upon written
notice to Mortgagee, will be permitted without Mortgagee's prior

written consent (collectively "Permitted Transfers"):
a). a transfer by the limited partners of Beneficiary
{the "Limited Partners") of their respective

limited partnership interests of Beneficiary,

PROVIDED 7THAT, following such transfers, ALBERT A

ROBIN, DONALD LEVINE and RONALD WEISER (collectively
-]13=
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).

c).

d}.

e}.

E}.

"General Partners"), are deneral partners and the
owners of not less than twenty per cent (20%) of
the general partnership interests of Beneficiary;

a4 sale or transfer by a General Partner of his
general partnership interest in the Beneficiarv to
the Limited Partners or to members of his immediate
family (a spouse or 1lineal descendants), PROVIDED
THAT, following such transfer, the General Partners
are the general partners and the owners of not less
than twenty per cent (20%) of the general
partnership interests of the Beneficiary, 1in the

aggregate;

General Partners and the Limited Partners may
transfer their respective interests in Beneficiary
to themselves, as trustees, by inter vivos
transfers in trust for the benefit of themselves or
members of their respective immediate families:

seneral Partners and the Limited Partners may
trarister their respective interests in Beneficliary
to third party trustees, by inter wvivos transfers
in truge for the benefit of themseives or members
ot their respective immediate families, PROVIDED
THAT, fcllowing such transfers General Partners are
the dgenerul partners, and the owner{s}, in the
aggregate, ¢1) hrot less than twenty per c¢ent (20%)
0f the general partnership interest of Beneficiary,

in the aggregate;-and

testamentary traiefers or transfers to a
conservator pursuantl . to court order, upon the
disability of any of the General Partners, or the
Limited Partners of Bereiiciary;

the Mortgaged Premises may- be transferred, on a
single occasion, to a person, firm or corporation
wno or which, in the Jjudgrent of the Mortgagee
{(reasonably exercised), is finesncially responsble,
has management experience or ern~loys a management
company approved by the Mortgagze- (which approval
shall not be unreasonably delayed), PROVIDED THAT
the Mortgagor shall pay to the Mortgcgepr a transfer
fee in an amount equal to two per ceat 2%) of the
unpaid principal balance due and owing on
Indebtedness.

HOWEVER, that:

i). prior to any Permitted Transfer, the

proposed documents of transfer are
submitted to Mortgagee and, within ten
{10) business days following such
transter, copies of the executed

documents ot transfer are delivered to
Mortgagee; and

1i). Permitted Transfers are not intended to
circumvent Unpermitted Transfers.

PROHIBITION AGAINSI SUBMITTING MORPGAGED PREMISES TO

CONLDOMINIUM _PROPERTY ACT: Mortgagor shall not submit Mortgaged

Premises to the Condominium Property Act of the State of Illinois

~14-
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or to any sSimilar act or statute or otherwise permit cooperative
ownership or the further subdivision thereof.

18. DEFAULT: In the event of a default by Mortgager in the
due and punctual payment of the whole or any part of the several
installments due pursuant to Note, or in the payment of any other
sum due and owiny by Mortgagor pursuant hereto and to Commitment,
Note or Other Loan Documents ("Monetary Default”}, at the time and
in the manner specified herein and in Note, Commitment or Other
Loan Documents, the amount of the Indebtedness so in default shall
bear interest at the Default Rate, ¢r in the event:

a). that Mortgagor shall default in the performance of
any of the terms, agreements, covenants ar
conditions contained herein or in Commitment or
Other Loan Bocuments {other than a Monetary
Default), and such default shall continue for
thirty (30) days following written notice to
Mortgagor |[PROVIDED THAT in the event of a default
which 1is not capable o¢f being cured within said

taicty (30) day period, the same shall not be
censidered a default if Mortgagor shall, within
saiad thirty {30) day period, initiate and

diligertly pursue a course of action necessary and
required to cure the same but, in all events, such
default /must be cured within sixty (60} days
fFollowing-the occurrence thereof];

b). a trusteeshir,” receivership, assignment for the
benefit of ci{cditors or a petition for debtor's
relief, under &ny, state or federal bankruptcy, -
reorganization or_insolvency law shall be sought by
or imposed upon Mortgagor, Beneficiary or any of
General Partners and ssuch involuntary petition is
not discharged or set over by Mor tgagor,
Beneficiary or such General Partner, as the case
may be, within ninety (90} days thereafter;

c). that Mortgagor shall defauit «n the performance of
any obligation contained in any documents
evidencing any other indebtedness owed to Mortgagee
or relating thereto and secured by Mortgaged
Promises and such default is not  Cured within the

applicable grace period;

d). that Mortyayor or Beneficiary shall aefault in the
performance of a material obligaticn required
pursuant to Leases providing for the legse of not
less than ten thousand (106,000) sguare (e2t, or
more, of Net Rentable Area {as defined in
Commitment), and such default is not cured within a
reasonable time fellowing such alleged default, or
Mortgagor has not timely contested the validity of
the asserted default;

e). that Mortyagor or Beneficiary shall default in the
maintenance of any licenses which are necessary and
required for the operation of Mortgaged Premises or
the cancellation or any attempted assignment

thereof without the prior written consent of (O
Mortgagee, and such default or cancellation is not &7
cured within ten (10) days following notice thereof &
from Mortgagee, PROVIDED THAT the same will not be )
considered a default if, within said ten (10) day @
period, Mortgagor or Beneficiary shall have 93

¢
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instituted and diligently pursues a course of
action reasonably intended to cure such default,
but, in all events, the same must be cured within
one hundred eighty {180} days following the
aforesaid notice, but notwithstanding the aforesaid
one hundred eighty (180} day period, such default
does not prohibit the operation of the Mortgaged
Premises for its intended purpose;

£). of a material adverse misstatement in Annual
Financial Statements or Warranty (as defined in
Commitment); or

g). o©of the occurrence of an Unpermitted Transfer;

ta}. threough g}. collectively "Non-Monetary Defaults"], then, or
at any *4ime thereafter during the continuance of a Monetary
befault ar Non-Monetary Default, Mortgagee may declare
Indebtedness ‘mmediately due and payable in £full, without further
nctice thereoi.  and without demand or presentment, anything
contained herelrn 2r in Note, Commitment or Other Loan Documents to

the contrary notwichstanding, and:

i). Irdebtedness s0 accelerated and declared
due as aforesaid shall thereafter bear

interest at Default Rate; and

ii}. Mortgages shall have the right to collect
additional’ interest on Indebtedness, to
the exten. permitted by applicable law,
in an amourc \egqual to Principal Amount
multiplied by the greater of:

¥}. the per cernt obtained by multiplying:

1). the dicference obtained by
subtracting from the Note Rate
(as defined /ir. the Note) the
yield rate .or’ the Treasury
Notes (as defincg in the Note},
as such yield raZe / is reported
in the Wall Stres. Adournal or

similar publication . on the
tifth {5th) businees day
preceding the date of such
Monetary Default oL Non~
Monetary Default; and

2). the number of months ar
fraction therecof, remaining
between the date of such
Monetary Default or Non-
Monetary Lefault and the

Maturity Date; and

(z) one per cent {(1%);

("Additional lnterest");:; PROVIDED, HOWEVER, that in no event shall
Additional Interest 1). when added to other required interest
payments due on Principal Amount, exceed the maximum contract
interest rate permitted by the laws of the State of Illinois; and
2). constitute a consent te or waiver of any right, remedy or
power of Mortgagee upon the occurrence of a subsegquent Mconetary

Default or Non-Monetary Default.

=16 =
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19. REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee
hereunder or pursuant to Note, Commitment or Other Loan Documents
or otherwise available under applicable law, shall be exclusive of
any other remedy or right but each such remedy or right shall be
in aduition to every other remedy or right now or hereafter
existing at law or in equity pursuant thereto. No delay in the
exercise of or omission to exercise any remedy or right accruing
by reason of a Monetary Default or a Non~Monetary Default shall
impair any such remedy or right or be construed to be a waiver of
any such default or an acquiescence therein nor shall the same
affect any subsequent Monetary Default or Non-Monetary Default of
the same or a different nature. Every such remedy or right may be
exercised concurrently or independently, when and as often as may
be deeuned expedient by Mortyagee. All obligations of Mortgagor
and all rights, powers and remedies of Mortgagee expressed herein
shall be 4n addition to and not in limitation of those provided by

law, this-lizrtgage and Other Loan Documents.

20. REMEDIES: Upon the occurrence of a Monetary Default or
a Non-~Monetary. Default, Mortgagee shall have the right te
immediately foreciose this Mortgage. Upon the filing of any
complaint by reasor thereof, the court in which the same is filed

may :
a). wupon application of Mortgagee or at any time
thereafter;

b). either before/or after foreclosure sale and without
notice to Morigagor or to any party claiming under

Mortgagor;

without regard to %pe solvency or insolvency at the

Cle.
time of such applicziicon of any person then liable
for the payment of “ndebtedness, or any part
thereof;

d). without regard toc the t{hen value of Mortgaged
Premises or whether the sameé /shall then be occupied
in whole or in part, as a honestead by the owner of

the equity of redemption; and

without requiring any bond from th2 complainant in
such proceedings;

e}.

receiver for the henefit of Mortgagee, wihn power to
take possession, charge and control of Mortgaged Premises, to
lease the same, keep Mortgaged Premises insured and in guod) repair
and collect all rentals during the pendency of such foraeclosure
suit and, in the event of foreclosure sale and a deficiency in the
proceeds received therefrom, during any period of redemption. The
court may, from time to time, authorize such receiver to apply the
net amounts remaining in his pessession, after deducting
reasonable compensation for himself and his counsel to be allowed
by the court, in payment (in whole or in part) of any part or all
of Indebtedness, including, without limitation, the following, in
such order of application as Mortgagee may elect:

appoint a

i), to the payment of Indebtedness;

ii). to any amount due upon any decree entered
in any suit foreclosing this Mortgage;

i1ii}. to costs and expenses of foreclosure and
litigation upon Mortgaged Premises;

-17=
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iv). to the payment of premiums due on
Insurance Policies or costs of Repair or
Restoration, Rebuililding or Restoration,
Impositions (and any interest, penalties
and costs thereon) or any other lien or
charge upon Mortgaged Premises which may
be or become superiocr to the lien of this
Mortgage or of any decree foreclosing the

same; and

v). to the payment of all sums advanced by
Mortgagee to cure or attempt to cure any
Monetary Default or Non-Monetary Default,
to protect the security provided herein
and in Note, Commitment and Other Loan
Documents, with interest on such advances
at Default Rate.

Any overplius of the proceeds of foreclosure sale shall then
be paid to Mortosaor. This Mortgage may be foreclosed at any one
time against al)’ 'or successively against any part or parts of
Mortgaged Premiser; as Mortgagee may elect and this Mortgage and
the right of foreciosure hereunder shall not be impaired or
exhausted by one or &ny foreclosure or by one or any sale and may
be foreclosed successively and in parts until all of Mortgaged
Premises shall have beer _foreclosed and sold. In the event of any
foreclosure of Mortgaged Premises (or commencement of or
preparation for the same) 1( any court, all expenses of every kind
paid or incurred by Mortgagee for the enforcement, protecticn or
collection ot this security, including reasonable costs,
attorneys' fees, stenographers' fees, costs of advertising, title
charges and other costs and expenses shall be paid by Mortgagor.

21. POSSESSORY RIGHTS OF MORTGa%GEE: Upon the occurence of a
Monetary Default or a Non-Monetary ‘Pefault, whether before or
atter the institution of legal proceedings to foreclose the lien
ot this Mortgage or any sale thereundsr, Mortgagee shall be
entitled, in its sole discretion, to perform Any of the following:

a). enter and take actual possession of Mortgaged
Premises, Leases and the rentg payable pursuant
thereto, personally or by its agerits or attorneys
and excluding Mortgagor therefrom;

b). with or without process of law, enter urpor.and take
and maintain possession of all of the’ dacocuments,
books, records, papers and accounts of (Mortgagor

relating thereto;

as attorney-in-fact or agent of Mortgagor, or in
its own name as Mortygagee and pursuant to the
powers herein granted, hold, operate, manage and
control Mortgaged Premises and Leases and collect
all rentals payable pursuant thereto and conduct
the business, if any, thereof, either personally or
by its agents, contractors or nominees, with full
power to use such measures, legal or equitable, as,
in its discretion, may be deemed proper or
necessary to enforce the terms and conditions of
Leases and the rentals payable pursuant thereto
(including actions for the recovery of rents,
actions in forcible detainer and actions in

distress of rent);

c).

-18-
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d). vcancel or terminate any Lease or sublease for any
cause or for any reason which would entitle
Mortgagor to cancel the same;

e). to the extent permitted by law, elect to disaffirm
any Lease or sublease made subsegquent hereto or
subordinated to the lien hereof;

t}. make all necessary or proper repaicrs, decoration,
renewals, replacements, alterations, additions,
betterments and improvements to Mortgaged Premises
which, in Mortgagee's sole discretion, may seem

appropriate;

4). insure and re-insure Mortgaged Premises against all
risks incidental to Mortgagee's possession,
operation and management thereof; and

hy.  ‘perform such other acts in connection with the
maiagement and operation of Mortgaged Premises as
Mertgagee, in its scle discretion, may deem proper:

Mortgagor hereby graprcing full power and authority to Mortgagee to
exercise each and every of the rights, privileges and powers
contained herein at any aad all times following the occurrence of
a Monecary Default or a /Non-Monetary Default, without notice to

Mortgagor.

Mortgagee, in the exercise of the rights and powers conferred
upon it hereby, shall have full/ puwer to use and apply the rentals
collected by it to the payment eor-on account of the following, in
such order as it may determine:

i). operating expenses  =f Mortgaged Premises,
including the cost _of management and
leasing thereof twhich shall include
reasonable compensaticn to Mortgagee and
its agents or contracturs. if management
be delegated to agents (¢r. contractors,
and leasing commissions and other
compensation and expenses i1 seeking and
procuring Occupancy Tenants ard entering
into Leases), established clains for
damages, if any, and premiuvuas on
Insurance Policies;

ii}. Impositions, costs of repaeire,
decorating, renewals, replacementy,
alterations, additions or betterments and
improvements of Mortgaged Premises,
including the cost, from time to time, of
installing, replacing or repairing
Mortgaged Premises and of placing

Mortgaged Premises in such condition as
will, in the judgment of Mortgagee, make
the same readily rentable; and

i1i). Indebtedness, or any part thereof.

22. OTHER REMEDIES: 1In the event of a Monetary Default or a
Non-Monetary Default, Mortgagew may exercise, from time to time,
any rights and remedies available to it pursuant to applicable
law, Mortgagor shall, promptly upon request by Mortgagee,

-19-
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Personal Property and make the same available to
Mortgagee at such place or plages reasonably convenient for
Mortgagee and Mortygaygyor, as Mortgagee shall designate. Any
notification required by law of intended disposition by Mortgagor
of any part of Mortgyaged Premises shall be deemed reasonably and
properly given if served as herein provided at least five (5) days
prior to such disposition. Without 1limiting the foregoing,
whenever a default is existing, Mortgagee may, with respect to
Personal Property, without further notice, advertisement, hearing,

or process of law of any kind:

assemble

notify any person obligated on Personal Property to
perform, directly for Mortgayee, its oligations
thereunder;

ajl.

h). enforce collection of any part of Personal Property
by suit or otherwise and surrender, release or
exchange all or any part therecf or compromise,
extend or renew, for any period (whether or not in
vrxcess of the original period), any obligations of
any, nature of any party with respect thereto;

¢}. endorse any checks, drafts or other writings in the
name ‘ol Mortgagor to permit collection of Personal
Propericy and control of any proceeds thereof;

d). enter upon any part of Mortgaged Premises where
Personal rroverty may be located and take
possession of“and remove the same;

sell any part o1 &ll of Personal Property free of
all rights and ‘¢Xaims of Mortgagor therein and
thereto, at any publ3{ or private sale; and

e).

f). bid for and purchase 2ny part or all of Personal
Property at any such sale.

Any proceeds of any disposition by MNorcgagee of any part of
Personal Property may be applied by Mortgagce to the payment of
expenses incurred Jin connection therewith,' uncluding reasonable
attorneys' fees and legal expenses, and any  _balance of such
proceeds shall be applied by Mortgagee in the payment of such part
of Indebtedness and in such order of application a3 Mortgagee may,
from time to time, elect. Mortgagee may exercise, from time to
time, any rights and remedies available to it pursaant to the
Unitform Commercial Code, other applicable laws in effelt frowm time
to time or otherwise available to it by reason of any  applicable
law. Mortgagor  hereby expressly waives presentment, Jdemand,
notice of dishonor and protest in connection with Indehiedness
and, to the fullest extent permitted by aplicable law, any and all
other notices, advertisements, hearings or process of law in
connection with the exercise by Mortgagee of any of its rights and

remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact,
with full power of substitution, to take possession of Personal
Property wupon the occurrence of any default hereunder, as
Mortgagee, in its sole discretion (reasonably exercised) deems
necessary or proper, to execute and deliver all instruments
regquired by Mortgagor to accomplish the disposition of Personal
Property, or any part thereof, which power of attorney is a power
coupled with an interest, irrevocable until such time as

Indebtedness is paid in full.
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23, NON-LIABILITY OF MORTGAGELE: Notwithstanding anything

contained herein, Mortyagee shall not be obligated to perform or
discharge, and deoes not hcreby undertake to perform or discharge,
any obligation, duty ot liability of Mortgager pursuant to Leases
or otherwise and Mortgagor shall and does hereby agree to
indemnify and hold Mortgagee harmless of and from any and all
liability, loss »r damage which it may or might incur pursuant
thereto or by reason of its exercise of its rights hereunder and
of and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or
undertakings, on its part, to perform or discharge any of the
terms, covenants or agreements with respect to Mortgaged
Premises, Mortgagee shall not have responsibility for the
control, care, management or repair of Mortgaged Premises nor
shall Mcolugagee be responsible or liable for any negligence in the
management. operation, upkeep, repair or contol of Mortgaged
Premises ‘resulting in loss, injury or death to any Occupancy
Tenant, licérisee, employee or stranger upon Mortgaged Prenises,
No liability /shall pe enforced or asserted against Mortgagee in
the exercise '©0L. the powers herein granted to it and Mortgagor
expressly walves and releases any such liability. In the event
Mortyagee 1incurs /(any such 1liability, 1loss or damage pursuvant
hereto and to any Lezse or in the defense of any claim or demand,
Mortgagor agrees to rYeilmburse Mortgagee, immediately upon demand,
for the amount thereof, ~including costs, expenses and reasonable

attorneys' tfees,.

24. USBURY: Mortgagoeo” represents and agrees that Loan will
be used for business purposss and this Mortgage is exempt Ffrom
limitations upon 1lawful interest, pursuant to the terms of the
Illinolis Revised Statutes, Chapter 17, Paragraph 6404,

25. CHANGE OF LAW: In the evant of the enactment, following
the date hereof, of any law in tns sState of 1Illinois deducting
from the value of Mortgaged Premises, /ior the purpose of taxation,
the amount of any lien, encumbrance or¢Jmposition ¢r imposing upon
Mortgagee the payment o©of the whole” or- any part thereof or
changing, in any way, the laws relating .to the taxation of
mortgyages or debts secured by mortgages . or the manner of
collection of liens, encumbrances or Impositicps, so as to affect
this Mortgage, Indebtedness or Mortgagee, Morigagor shall, in any
such event, upon demand by Mortgagee, pay such liens, encumbrances
or lmpositions or reimburse Mortgagee therefor; PROVIDED, HOWEVER,
that if, in the opinion of counsel for Mortgagesz,, it may be
unlawful to regquire Mortgagor tc make such payment or -the making
of such payment may result in the payment of interes® ‘beyond the
maximum amount permitted by law, then, and 1in suwch event,
Mortgagee may elect, by notice in writing given to Morugagor, to
declare Indebtedness and all interest due and cowing thereon to be
and become due and payable within one (l) vyear from the giving of
such notice, without payment of any premium or prepayment
penalty. Notwithstanding the foregoing, it is understood and
agtreed that Mortgagoer is not obligated to pay any part of

Mortgagee's federal or state income tax,

26, COMPL1ANCE WITH AGREEMENTS : Mortgagor shall pay

promptly and keep, observe, perform and comply with all covenants,
terms and provisions of operating agreements, Leases, instruments
and documents
securing any

covenants,

relating to Mortgagyed Premises or evidencing or
indebtedness gecured thereby and shall observe all
conditions and restrictions affecting the same.
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27. ASSIGNMENT OF LEASES, RENTS AND PROFITS: To further

secure Indebtedness and the performance of all o¢f the terms,
covenants, conditions and agreements contained herein and in Note,
Commitment and Other Loan Doguments, Mortgagor hereby sells,
assigns and transfers to Mortgagee all of its right, title and
interest in and to Leases and all rentals, 1issueg, proceeds and
protits now due and which may hereatter become due pursuant
thereto, it beiny the intention hereby to establish an absolute
transfer and assignment thereof to Mortgagee, Mortgagor hereby
irrevocably appoints Mortgagee its agent, in its name and stead
(with or without taking possession c¢f Mortgaged Premises, as
provided in Paragraph 21 herecf), to rent, lease or let all or any
part ot Mortyaged Premises to any party or parties, at such rental
and upon such terms as Mortgagee shall, in 1its discretion,
determinse. and to collect all of said avails, rents, issues and
profits’ acising from or accruing at any time hereafter and all
presently due or which may hereafter become due pursuant to each
and every (Lzase, written or oral, or other tenancy existing or
which hereafiter exist on Mortgaged Premises, with the same rights
and powers dand subject to the same immunities, exoneration of
liability and tights of recourse and indemnity as Mortgagee would
have upon a taking of possession pursuant to the provisions of
Paragraph 21 hereut. Mortgagor represents and ayrees that no rent
has been or will be naid by any person in possession of any part
of Mortgaged Premises /for more than one (1) installment in advance
and that the payment ot no part of the rents to accrue for any
part of Mortgaged Premises has been or will be waived, released,
reduced, discounted or ‘oclherwise discharged or compromised by
Mortgagor, Mortgagor waives Jany rights of set-off against any
person in possession of any qgart of Mortgaged Premises and agrees
that it will not assign any of (ne rents or profits from Mortgaged

Premises except with the consenu _of Mortgagee,

Nothing herein contained shalli ~be construed as constituting
Mortgagee a mortgagee in possession  1n_ the absence of the taking
of actual possession of Mortgaged Prewmlses by Mortgagee pursuant
to Paragraph 21 hereof. In the exerdise of the powers granted
herein to Mortgagee, no liability shall /be, asserted or enforced
against Mortgagee, all such liability beino” expressly wailved and
released by Mortgagor. Mortgagor further (ccrees to assign and
transfer Leases to Mortgagee and to execute .ard deliver, at the
request of Mortgagee, all such further assurances and assignments
in Mortgaged Premises as Mortgagee shall, fron ' time to time,
reguire. Although it is the intention of Mortgagor-end Meortgagee
that the assignment contained in this paragraph shall >e a present
assignment, it is expressly understood and agreed, any<iing herein
contained to the contrary notwithstanding, that Mortgagee shall
not exercise any of the rights or powers conferred upon it
pursuant herete until a Monetary Default or a Non-Monetary Default
shall exist. Within forty five (45) days following Mortgagee's
written request therefor, Mortgagor will furnish to Mortgagee
executed copies of Leases, together with subordination, non-
disturbance and attornment agreements and tenant estoppel
certitficates, which shall be in form and content satisfactory to
Mortgagee. In the event that Mortgagee requires Mortgagor to
execute and recerd a separate Collateral Assignment of Rents or
separate Assiynment of Leases, or any part thereof, to Mortgagee,
the terms and provisions of said Assignments shall control in the
event of a contlict between the terms hereof and the terms thereof.

Upon the written reguest of Mortgagee, Mortgagor shall alsogp

execute a Specitia Assignment of Leases and Rents, in form andgy

content acceptable to Mortgagee.

-22-
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28. SECURITY AGREEMENT: Mortgagor and Mortgagee agree that:

this Mortgage shall constitute a security agreement
within the meaning of the l1llinois Uniform
Commercial Code ("Code") with respect to any and
all sums at any time on deposit for the benefit of
or held by Mortgagee {whether deposited by or on
behalf of Mortgagor or others) pursuant to any
provision of this Mortgage, Note, Commitment or
Other Loan Documents and any personal property
included in the granting clauses of this Mortgage,
which may not be deemed to be affixed to Mortgaged

a).

Premises or may not constitute a "fixture" (within
the meaning of Section 9-313 of Code) and all
replacements thereof, substitutions therefor,
additions thereto and the proceeds thereof

(collectively "Collateral"):

bj.7a security interest in and to Collateral is hereby
granted to Mortgagee:;

c). Collateral and all of Mortgagor's right, title and
int:zcest therein are hereby assigned to Mortgagee
to secure the payment of Indebtedness;

d). all of che terms, provisions, conditions and
agreements contained herein shall pertain and apply
to Collatera. as fully and to the same extent as
the same apply.  to any other property comprising

Mortgaged Premises: and

e). the following jprovisions shall not limit the
applicability of Jany other ©provision of this
Mortgage but shall be in addition thereto:

i). Mortgager (being «he "Debtor”, as such
term is defined in ('2de) is and will be
the true and lawful owner of Collateral,
subject to no liens. charges or
encumbrances other than “taz lien hereof,
other liens and encumbrancsas. benefitting
Mortgagee only and iiens and
encumbrances, if any, expressly permitted
pursuant hereto and to Note, - Commitment
and Other Loan Documents;

ii). Collateral shall be used by Mor*ocagor
solely for business purposes;

i1i). Collateral shall be kept at Mortgaged
Premises and, except for obsolete
Collateral, will not be removed therefrom
without the prior consent of Mortgagee;

iv). no financing statement (other than
financingy statements indicating Mortgagee
48 the sole "Secured Party" (as such termnm
is definod in Code) or except as
permitted in writing by Mortgagee or with
respect to liens or encumbrances, if any,
expressly permitted pursuant hereto and
to Note, Commitment and Other Loan
Documents) applicable to any part of
Collateral or any proceeds thereof is on
tile in any public office;

-23-
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v}.

vi).

Mortgagor shall, upon demand and at its

sole cost and expense, furnish to
Mortgagee such further information,
execute and deliver such financing

statements and other documents {in form
satisfactory to Mortgagee) and do all
such acts and things as Mortgagee may, at
any time or from time to time, reguest or
as may be necessary or appropriate to
establish and maintain a perfected
security interest in Collateral as
security for Indebtedness, free and clear
cof all liens or encumbrances other than
liens or encumbrances benefitting
Mortgagee only and liens and
encumbrances, 1f any, expressly permitted
hereby or pursuant to Note, Commitment or
Other Loan Documents and Mortgageor will
pay the cost of filing or recording this
instrument and such financing statements
or other documents in all public offices
wherever ¢filing or recording 1is deemed
necessary or desirable by Mortgagee;

In (th> event of the occurrence of a
Monetacy befault or a Non-Monetary
Defaul+,-~Mortgagee:

t). shall have the remedies of a Secured
Party puisuant to Code, including,

without.. limitation, the right to
take imuediate and exclusive
possession’ of Collateral, or any

part thereof 4nd, for that purpose,
may, insofar (a3 Mortgagor can give
authority theriror. with or without
judicial process, erter (if the same
can be done witheuvl breach of the
peace) upon any clace in which
Collateral, or any pait  thereof, may
be situated and remove the same

therefrom {provided that if
Collateral is affixed e real
estate, such removal chaitl be
subject to the conditions statsd in
Code) ;

u). shall be entitled to hold, maintaiwu,
preserve and prepare Collateral for
sale (until disposed of) or may
propose to retain the same subject
to Mortgagor's right of redemption,
in satisfaction of Mortgagor's
obligations, as provided in Code

v) . may render Collateral unusable
without removal and may dispose of
the same on Mortgaged Premises;

w). may regquire Mortgagor to assemble

Collateral and make the same
available to Mortgagee for its
possession at a place to be

-24-
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designated by Mortgagee which 1is
reasonably convenient to Loth
Mortgagee and Mortgagor;

will furnish to Mortgagor not less
than twenty (20} days' prior written
notice of the time and place of any
public sale of Collateral or of the
time after which any private sale or
any other intended disposition
thereof is made and the requirements
of reasonable neotice shall be met if
such notice is mailed by certified
United States mail {(or equivalent},
postage prepaid, to the address of
Mortgagor hereafter set forth

may purchase, at any public sale
and, 1if Collateral 1is of a type
customarily sold in a recognized
market or the subject of widely
distributed standard price
gquotations, Mortgagee may purchase
Collateral at private sale, which
sale may be held as a part of and in
conjunction with any foreclosure
sale of Mor tgaged Premises and
Cellateral and Mortgaged Premises
may /re sold as one lot, if Mortgagee
50 ‘¢lects, anéd the net ©proceeds
realized wpon any such disposition,
after dsduction for the expenses of
re-taking. holding, preparing for
sale, selllipg or the 1like, and
reasonable attccneys' fees and legal
expenses incurrzd by Mortgagee shall
be applied agailinst Indebtedness in
such order or manner as Mortgagee
shall select; and

z). will account to Mortgaagor for any
surplus realized on such disposition;

the terms and provisions contuained in
this Paragraph 28 shall, un.esg~ the
context otherwise requires, have  +the
meanings contained and be construed— as
provided in Code;

this Mortgage is intended to be a
financing statement within the purview of
Section 9-402(6) of Code with respect to
Collateral and the goods described
herein, which are or may become fixtures
relating to Mortgaged Premises, and:

x). the addresses of Mortgagor (Debtor)
and Mortgagee {Secured Party) are
hereafter set forth;

this Mortgage shall be filed or
recorded with the Recorder of Deeds
of the County or Counties in which
Mortgaged Premises are located; and

SOLO8
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Z). Mortgagyor is the record owner of
Mortgaged Premises; and

ix). to the extent permitted by applicable
law, the security interest established
hereby is specifically intended to cover
and include all of the right, title and
interest of Mortgagor, as landlord, in
and to Leases, including all extended
terms and extensions and renewals
thereof, together with any amendments tc
or replacements thereof and all right,
title and interest o©of Mortgagor, as

landlord thereunder, including, without
limitation, the present and continuing
right to:

x). make claim for, collect, receive and
receipt for any and all rents,
income, revenues, issues, preofits
and monies payable as damages or, in
lieu of the rents and moneys
payable, as the purchase price of
Mortgaged Premises, or any part
thereof or of awards or claims of
mcney and other sums of money
payable or receivable thereunder,
hewscever payable;

y). bring actions and proceedings
thereunlier or for the enforcement
thereof;-and

z). do any and all things which
Mortgagor or’ sy landlord is or may
become entitle¢d to do pursuant to
Leases.

29, EXECUTION OF SEPARATE SECURITY AGHEEMENT AND FINANCING

STATEMENT: In addition to this Mortgage beinyg. deemed a security
agreement, Mortgagor shall, upon the written regrest of Mortgagee,
as additional security for the payment of Ind:bcedness and the
performance of all of the terms, covenants,  conditions and
agreements set forth herein and in Note, Commitment end Other Loan
Documents, execute and deliver to Mortgagee a secur.tv _Aagreement,
grantling to Mortgagee a first security interest 1. and to
Collateral, all right, title and interest of Morcgeqor, as
landlord, in and to Leases and all rents, issues and prafits due
or which may hereafter become due and payable pursuant’ to the
terms ana provisions therecf; and, further, execute and deliver
Financing &tatements pursuant to the Uniform Commercial Code,
State of Illinois. Mortgagor agrees, from time to time, to
execute such adaitional Security Agreements and Financing
Statements as may be necessary to vest in Mortgagee a security
interest in and to C(ollateral and Leases until Indebtedness is
paid in tull.

30. FINANCIAL STATEMENTS: Within one hundred twenty (120}
days tollowing the close of each fiscal year applicable to the
operation of Mortgaged Premises, Mortgagee shall be furnished with
annual financial statements (prepared and certified by either
General Partner) 1in form and content satisfactory to Mortgagee
("aAnnual Financial Statements"), each of which shall include an
annual rent schedule and a schedule of gross sales o0f each
Occupancy Tenant having a percentage rent provision in its lease.
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The Mortgagee shall have the right, upon five (5) days' prior
written notice, to inspect and make copies of the books, records
and 11ncome tax returns of Beneficiary with respect to Mortgaged
Premises tor tne purpose of verifying any such document.

J1. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event that
Mortgagor shall fail to pay or perform any of its obligations
contained herein and in Note, Commitment and Other Loan Documents
(including the payment of expenses of foreclosure and court
costs), Mortgagee may, but need not, following the expiration of
any applicable grace period provided therein, pay or perform (or
cause to be paid or performed) any obligation of Mortgagor
pursuant thereto, in any form and manner deemed reasonably
expedient by Mortyagee, as agent or attorney-in-fact of Mortgagor,
and any Jamount so paid or expended {plus reasonable compensation
to Mortgagss for 1its out-of-pocket and other expenses for each
matter for /which it acts hereunder), with interest thereon at
Default Rate, thall be and become a part of Indzbtedness and shall
be paid to Mortrgagee upon demand. By way of illustration and not
in limitation c¢f 4the foregoing, Mortgagee may, but need not:

a). collcct rentals due and owing pursuant to Leasesg
and prosecute the collection of Collateral or the
proceeds thereof;

). purchase, discharge, compromise or settle any
Imposition, .ien or any other lien, encumbrance,

suit, proceeding; title or claim thereof;

c). redeem from any +tax sale or forfeiture affecting
Mortgaged Premises or contest any Imposition; and

d). perform any act or deed reasonably necessary and
required to protect the walue of Mortgaged Premises
and the security given fo¢) Indebtedness.

In making any payment or securing any performance relating to
any obligation of Mortyagor hereunder, Mortodgee, so long as it
acts 1in good faith, shall have the sole Jdiscretion as to the
legality, validity and amount of any 1liery encumbrance or
Imposition and of all other matters necessary ti-be determined in
satisfaction therect. Ne such action of Mortgagee shall be
considered a waiver of any right accruing to it on account of the
occurrence of any default by Mortgagor pursuant hereto »>r to Note,
Commitment or Other Loan Documents.

32. RELEASE: Upon payment in full of Indebtedness,! at the
time and in the manner herein provided, this conveyance gnall be
null and void and, upon demand therefor following such payment, an
appropriate instrument of reconveyance or release shall, in due
course, be made by Mortgayee to Mortyagor, at Mortgagor's expense.

33. CONSENT OF MORTGAGEE: The consent by Mortgagee in any
single instance shall not be deemed or construed to be Mortgagee's
consent 1n any like matter arising at a subseguent date and the
failure of Mortgagee to promptly exercise any right, power, remedy
or consent provided herein or at law or 1in equity shall not
constitute or be construed as a waiver of the same nor shall
Mortyagee be estopped from exercising such right, power, remedy or
consent at a later date.
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34, CARE: Mortgayee shall be deemed to have exercised
reasonable care in the custody and preservation of any part of
Mortgaged Premises in its possession if it takes such action for
that purpose, as Mortgagor requests in writing, but failure of
Mortgagee to comply with any such request shall not, of itself, he
deemed a failure to exercise reasonable care and no failure of
Mortgagee to preserve or protect any rights with respect to
Mortgaged Premises against prior parties or do any act with
respect to the preservation thereot not so requested by Mortgagor
shall be deemed a failure to exercise reasonable care in the
custody or preservation of Mortgaged Premises,

35, MORTGAGOR'S CONTINUING LIABILITY: This Mortgage 1is
intended only as security for Indebtedness and the performance of
the teims, covenants, conditions and agreements contained herein
and in Note, Commitment and Other Loan Documents. Mortgagor shall
be and remain liable to perform all of the obligations assumed by
it pursuant  hereto and Mortgagee shall have ne obligation or
liability oy weason of or arising out of this Mortgage and shall
not be requiredsor obligated, in any manner, toc perform or fulfill
any of the obYXigations of Mortgagor pursuant hereto, anything
contained herein/<Or in Note, Commitment and Other Loan Documents

to the contrary notwithstanding.

36. INSPECTIONS: Mortgagee, by any authorized agent or
employee and for the protection of its interest in Mortgaged
Premises, is hereby authbrized and empowered to enter in and upon
Mortgaged Premises at any and all reasonable times, for the
purpose of inspecting the /same and ascertaining the condition

thereof.

37. 1NDEMNIFICATION: Mortgagyer shall indemnify Mortgagee
from all losses, damages and ~zxpenses, including reasonable
attorneys' fees, incurred in cournection with any suit or
proceeding in or to which Mortgagee/rniaybe made a party for the
purpose of protecting the lien of this tiertgage.

38, TAX SERVICE CONTRACT: Mortgugeer may enter into a
contract with Transamerica Real Estate Tax/  Service or such other
tax reporting agency approved by Mortgagee. for the purpose of
making annual tax searches to assure the prorpi, payment of real
estate taxes and special assessments levied ' against Mortgaged
Premises and Mortgagor covenants and agrees to reimbnrse Mortgagee
or Mortgagee's loan servicing agent for the cost (Of  such annual
searches, 1f Mortgagee elects not to employ such {2« . reporting
agency, Mortgagor shall reimburse Mortgagee or its loen- servicing
agent for its costs in making such annual tax searches.

39. LATE CHARGE: In addition to the payment of
Indebtedness, Mortgagee shall have the right to demand and
Mortgagor shall pay a late charge equal to FPOUR CENTS ($.04) for
each ONE DOLLAR {$1.00) of payments due and owing on account of
indebtedness not made on the respective due dates thereof,

44. LETTER OF CREDIT, RETENTIONS AND DEPCSITS: To assure
certain levels of rental achievement and the payment of costs and
expenses applicable to "Penant improvements", "Leasing
Commissions" {as such terms are defined in Commitment) and
operating deticits incurred in the operation of Mortgaged Premises:

a). Mortgagor has deposited with Mortgagee "Original
0/D Letter of Credit" {as such term is defined 1in
Commitment) and shall deposit, or cause to be
deposited, with Mortgagee, "Replacement 0/D Letter
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of Credit" (as such term is defined in Commitment,
which shall be retained and presented for
collection, with the proceeds received therefor
applied or returned, as provided in Commitment; and

b). Mortgagee has retained "T7/F/L Retention" (ag such
term is defined in Commitment) from Principal
Amount, which shall be retained, bear interest,
credited with interest and disbursed as provided in
Commitment pursuant to the terms of an escrow
agreement among Beneficiary, Mortgagee and Chicago
Title & Trust Company. Mortgagor shall pay
Mortgagee a sum egqual to one-guarter of one per
cent (174 of 1%) of the regular, perieodic post
Disbursement Date (as defined in Note)
disbursements of the T/F/L Retention, as an
administrative and processing fee,

41. COXRLCTIVE DOCUMENTS: Mortgagor and Mortgagee shall, at
the request of . che other, promptly correct any defect, error or
omission which mav  be discovered in the contents of this Mortgage
or in the execution or acknowledgment hereof or in any other
instrument executed in connection herewith or in the execution or
acknowledgment of suCh .instrument and will execute and deliver any
and all additional inscruments as may be reguested by Mortgagee or
Mortgagor, as the case may be, to correct such defect, error or

omission.

42. CONSENT OR APPROVAL: Any consent or approval regquired
of and granted by Mortgagee pu’suant hereto shall:

a). be nparrowly constrnred to be applicable only to
Mortgagor and the iacts identified in such consent
or approval and no( ¥*bhird party shall claim any
benefit by reason thercol: and

b). not be deemed tc constitule Mortgagee a venturer oOr
partner with Mortgagor or/ Bezneficiary whatsoever
nor shall privity of contract’ be presumed to have
been established with any such(third party.

43, GOVEKRNING LAW: This Mortgage shall te construed in
accordance with and governed by the laws of 'the State of
Illinois., wWhenever possible, each provision oI #tihis Mortgage
shall be interpreted in such a manner as to be effective and valid
pursuant to applicable law; however, if any part thereof .shall be
prohibited by or invalid thereunder, such provision /=shall be
ineffective to the extent of such prohibition or Invalidity
without invalidating the remainder thereof or the raraining

provisions of this Mortgage.

44, TIME OF 1HE ESSENCE: It is specifically agreed that
time is of the essence of this Mortgage and that a waiver of the
options or obligations secured hereby shall not, at any time
thereatter, be held to be abandonment of such rights. Notice of
the exercise of any option granted to Mortgagee pursuant hereto or
to Note, Commitment or Other Loan Documents is not required to be

given.

45. NOTICES: Any notice, consent or other communication to
be served hereunder or pursuant to Note, Commitment or Other Loan
Documents shall be aeemed properly delivered if delivered
personally, by United States certified or registered mail, postage
prepaid, or by Federal Express of comparable "over-night" courier
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service providing one (1) day service between the United States
ana Canada, to Mortgagor, Mortgagee and the parties to whom copies
of notices, consents or other communications are to be served at
the addresses set forth below o©or to such other address as
Mortgagor, Mortgagee or such other parties may direct in writing:

If to Mortgagor, at 1825 West Lawrence Avenue, Chicago,
Illinois 60614, Attn: Land Trust Department, with copies
thereof to Beneficiary c/o Albert A. Robin, Donald Levine and
Ronald Weiser, 1333 North Wells Street, Chicage, 1llinois
60610; with a copy to Benjamin Ordower, Esqg., Ordower &
Crdower, P.C., 20 North Clark Street, Chicago, Illinois

60602;: and

Ifto Mortgagee, at 2215 York Road, ©Qak Brook, Illinois
60521, Attn: Mr. Richard G. Griffith, Regional Vice
Presirent, with a copy thereof to John C. Murray, Esg., The
Travel<¢rsz Insurance Company, 2215 York Road, Oak Brook,

Illinois £0521;

46. CAPTIONG: The headings or captions of the paragraphs or
subparagraphs hecs2f are for convenience of reference only, are
not to be considered a part hereof and shall not 1limit or
otherwise atffect any .4 the terms of this Mortgage.

47, BENEFIWT: All grants, conditicons and provisions hereof
shall apply, extend to ard be binding upon Mortgagor and all

persens claiming any interest in Mortgaged Premises by, through or
under Mortgagor, and shall inuare to the benefit of Mortgagee, its

successors and assigns.

This First Mortgage and Secuyity Agreement is executed by

Mortgagor, not personally but solely as Trustee aforesaid, in the
exercise of the power and authority Zanferred upon and vested in
it, as Trustee aforesaid (and it /bpereby represents that it
possesses full power and authority tO / execute this instrument).
It is expressly understood and agreed by —~every person, firm or

corporation hereafter «claiming an interest pursuvant to this
instrument that Mortgagor has executed this/instrument solely for
the purpose of subjecting the title holding inlsrest and the trust
estate under the aforesaid Trust to the terms ‘ol this instrument;
that no personal liability or personal responsibility is assumed
by nor shall, at any time, be asserted or enforceable against
Mortgagor personally, or Beneficiary on account of tliiy instrument
or on account of any representation, obligation, duty. covenant or
agreement contained herein, either express or implied: all such
personal liability, 1f any, being expressly walived and/ roleased;
and further, that no duty shall rest upon Mortgagor, either
personally or as 1rustee, to sequester trust assets, rentals,
avails or proceeds of any kind, or otherwise to see to the
fulfiliment or discharge of any obligation, express or implied,
arising pursuant to the terms of this instrument, except where
actingy pursuant to direction, as provided by the terms of the
Trust Agreement aforesaid, and after being first supplied with
funds regquireda £for such purpose. In the event of any conflict
between the terms of this paragraph and the remainder of this
instrument, or in the event of any gquestion of apparent liability
or obligation resting wuwpon Mortgagor, the exculpatory provisions

hereof shall be controlling.
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IN WITNESS WIHLEREOF, Mortyayor has caused these presents to be
signed by its duly authorized officers and its corporate seal to
be hereunto affixed on the day and year tirst above written.

BANK OF RAVIENSWOOD, not
personally but solely as Trugtge

cf Trust No. 25-6B36 ({4;//
" g
By: /%ﬂré_ S., %

Title:
AVTEST: /)
s,
By : /f d’-—d ].,.J
¥ .F
11tTé i 'ﬁ\Y’f LINO/S
s R
STATE OF 1LLINOIS ) W22 Py g sg
) Ss. 88
COUNTY OF € 0 0 K/} 308375
The undersigned,” a -Notary Public in and for the County and
State aforesaid, DOES HLREBY CERTIFY that VARTTH §. EDWARDS
perscnally known to me to) be the Vice Procti~nt of BANK OP

RAVENSWOOD, not personally“hut solely as Trustee pursuant to Trust
Agreement dated DECEﬂber 1by 1985 and known as Trust No. 25-6836,
and Lerotn A Lelie +.. personally known to me to be
the Tiust Uiticer thereof, (ani personally known to me to be
the same persons whose names “are sSubscribed to the foregoing
instrument, appeared before me thic  day in person and acknowledged
that they signed and delivered thoe 'fraid instrument as their oawn
Eree and voluntary acts and as the {rze and voluntary act of said
Corporation, for the uses and purposes / herein set forth; and &the
said Trust Gfeiepoyp then and there-/ackrowledged that _s he, as
custodian ©f the corporate seal of said | Corporation, caused the
same to be affixed to said instrument —as_ her own free and
voluntary act and as the free and voluntary (ant of Mortgagor, for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal (iLlis /VJL day
ot A u\y , 1986. -

e

P/

\—Notarydbublic_"

My Commission Expires:
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THAT r ' L HIH W N LuN 17, LYidg
SOUTH (}l ’ ’\E ‘I‘u‘\;] AND 'HI H THE EAST 172 OF
THE SOUTNH £ L o} HES hiiﬁﬁlﬂb OF RAND

ROAT, AIL IN TOWNSHIP 32 NORTH, kA\hL .Abl lHi THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNSING AT A POINT IN THE CENTER OF RAND ROAD THAT 18 1350 FEET
NORTHWESTERLY OF ‘T'NE INTERSECTION OF THE CENTER OF SAID RCAD WITH THE
EAST LINE OF THE SAID WEST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 17,
SATD INTERSECTION BEING 936.53 FEET NORTI OF THE SOUTH LINE OF SAID
SECTION AS MEASURED ALONG THE SAID EAST LINE OF THE WEST 1/2 OF THE
SOUTH WEST 1/4; THENCE SOUTHEASTERLY ALONG THE CENTERLINE OF SALD RAND
ROAD 900 FEET TO A POINT THAT I8 450 FEET NORTHWESTERLY OF THE
INTERSECTION WITH SAID EAST LINE OF THE WEST 1/2 OF THE SOUTH WEST 1/4;
THENCE SOUTHWESTERLY 615,58 FEET ON A LINE TO A POINT IN A LINE THAT 15
775 FEET NORTH OF AND PARALLEL TO THE SOUTH LINE AND 748.34 FEET WEST
OF THE EAST LINE OF SAID WEST 172 OF SOUTH WEST 1/4; THENCE WEST 125.35
FEET ALONG LAST SAID LINE FO A LINE THAT 18 443,40 FEET EAST OF TIE
WEST LINE OF SATH WEST 1/2 OF THE SOUTH WEST 1/4; 'THENCE NORTUH [25.00
FLET ALDNG LAST SAID LINE TO A LINE 900 FEET NORTH O0F AND PARALLEL TO
THE SOUTH LINE 0F SATD SOUTH WEST 1/4, THENCE WEST 534,23 FEET ALONG
LAST 3ALD LINE AND ALONG A LINE 900 FEET NORTH OF AND PARALLEL WITH THE
SOUTI(ANE OF SAID EAST 1/2 OF THE SQUTH EAST 1/4 OF SECTION 18, TO A
LINE S DAPIS NORMAL TO THE CENTERLINE 01 RAND ROAD AND 1025 FEET
NORTIWES TERLY OF THE EAST LINE OF THE WEST 172 OF SAID SOUTH WEST 1/4
AS MEASURED 470NG THE CENTERLINE OF RAND ROAD; THENGE NORTH EAST 365.44
FLET ALONG LAZE SAID LINE TC A LINE THAT IS 500 FEET SOQUTHWESTERLY AND
PARALLEL TO THE ""KTFPLI\L OF SAID RAND ROAD: THENCE NORTHWWESTERLY 325
FELT ALONG LAST 'SALY LINE TO A LINE NORMAL TO RARND ROAD, A DISTANCE OF
1,350 FEET NORTHhLSTFKLY OF THE INTERSECTION OF THE CENTERLINE OF SALD
LINE OF SAID ROAD WIIH THE EAST LINE OF SAID WEST 172 OF THE SOUTH WEST
/4 THENCE NORTHEASTERLY 600 FEET ALONG LAST SAID LINL TG THE POINT OF
BEGINNING (5NXCEPTING THEPLERCHY THE NORTH EAST 50 FEET TAKEN FOR RAND
ROAD ALD ENCEPTING THEREFROYTHE FOLLOWING OUTLOT:
THAT PART QF THE WEST 172 Q) SECTION 17, LYING SOUTH OF THE CENTER LINE
OF RAND ROAD, ALL IN TOWNSHID (62 NORTH, RANGE 11, EAST OF THE THIRD
PRINDIPAL MERIDIAN, DESCRIBED A8 POLLOWS:
COMMENCING AT A POINT 1IN THE CENTER/LINE OF RAND ROAD THAT IS 1,350
FERT NORTHWESTERLY OF THE INVERSECTIZN OF THE CENTER LINE OF SAID ROAD
WITH TUE EAST LINE OF THE SALD WEST 4/7 OF THE SOUTH WEST 1/4 OF
SECTION 17, SAID INTERSECTIUN BEING 934.53 I'EET NORTH OF THE SOUTH LINE
CF SAID SECTION; THENCE SOUTHEASTERLY ALONG THE CENTER LINE OF SAID
RAND ROAD 421.3 FEET 7D A POINT THAT 1S 928.7 FEET NORTHWESTERLY OF THE
INTERSECTION WITH SA1D EAST LINE OF THE WEST-1,2 OF THE SOUTH WEST 1/4;
THENCE SOUTHWESTERLY 50.0 FEET ON A LINE NORMAWLTO RAND ROAD TO A POINT
OF BEGINNING:; THENCE CONTINUING SOUTHWESTERLY 23% FeET ON A LINE NORMAL
TO RAND ROAD TO A POINT. THENCE NORTHWESTERLY 1757 VEET ALONG A LINE
PARALLEL, TO A CENTER LINL OF PFAND ROAD TO A POINT; ThENCE NORTHEASTERLY
230 FEET ALONG A LINE NORMAL TO RANIY ROAD TO A POINT THLMCE
SOUTHEASTERLY 175 FEET ALONG A LINE PARALLEL WITH AND 50 FLET
SOUTIWLESTERLY OF THE CENTER LINE OF RAND ROAD TO THE PLACE WF
BEGI.\'!\'I.\'(“:_)_1 ALL IN COOK COUNTY, ILLINDIS.
Adaress: 1-115 wWest Rand Road
Arlinoton Heights, Illinois
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