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ASSIGNMENT OF LEASES, RENTS AND INCOME

22(mik

THIS ASSIGNMENT made and entered into as of the “Z<—day of
Vg& , 1986, by LASALLE NATIONAL BANK, not personally, but as
Trustee under Trust Agreement dated July 1, 1986 and known as Trust No. 111294,
whose address is ¢/o Lake Cook Plaza Associates Limited Partnership, 505 North
LaSalle Street, Suite 375, Chicago, Illinols 60610 ("Trustee") and LAKE COOK
PLAZA -4ASSOCIATES LIMITED PARTNERSHIP, an Ilinois limited partnership

Tice n2uy- r2e95’—;‘1/’243.>

("Beneficiary "), whose address is 505 North LaSalle Street, Suite 375, Chicago,
Illinois 60610 (c. HOME FEDERAL SAVINGS AND LOAN ASSOCIATION OF
LAKE COUNTY, &« Federally chartered savings and loan assoclation, having its

principal office at 3¢5 West Washington Street, Waukegan, Ilinois BD085

FECEUETN

{hereinafter referred to as !Astignee™). Subject to the Senior Loan Documents
and Junjor Collateral A.B.I, as 2efined in the Mortgage (as herelnafter defined),
Beneficiary owns 100% of the bencficial interest in Trustee. Beneficiary and

Trustee are hereinafter referred to together as "Assignor",

Assignor, for good and valuable consideration, thé receipt of whieh s
hereby ascknowledged, does hereby bergain, sell, transfer, aisign, convey, set
over and deliver unto Assignee, all right, title and interest of the Assignor in, to
and under all leases, whether presently existing or hereinafter entered 'ato by
any lessor, affecting the real property located in Cook County, 1linols and
legally described in Exhibit "A" attached heretc and made a part hereof (the
"Premises"), iIncluding without limitation the leases, If any, particularly
desceribed in Exhibit "B" attached hereto and made a part hereof (the "Lease

Schedule") and all guaranties, amendments, extensions and renewals of sald

This instrument prepared by:
Kenneth G. Goldin, Esq.
Gottlieb and Schwarte
200 East Randolph Drive
Suite 6900
Chieago, Illinois 60601
(312) 819-1000
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leases and any of them {all of which are hereinafter collectively referred to as
the "Leases") and all rents, income, benefits and profits which may now or
hereafter be or become due or owing under the Leases, and any of them, or on
account of the use of the Premises.

This Assignment is made for the purpose of securing:

A. The payment of the indebtness {including any extensions or renewals
thereo’) outstanding under and evidenced by a certain Instaliment Note (the
"Note™) Of Trustee of even date herewith in the principal sum of $3,400,000 and
secured by, pmong other things, a certain Junior Mortgage and Security
Agreement (the “Murtgage™ of even date herewith from Assignor to Assignee,
encumbering the Fiemises and the ather property therein deseribed.

B. The payment  of sall other sums, with interest thereon, due and
payable toc Assignee under--the provisions of the Mortgage and any other
document or instrument constitutipy «dditional security for the Note; and

C. The performance and discherge of each and every term, ecovenant and
condition of Assignor contained herein and ip the Note, the Mortgage, and any
other doecument or instrument constituting security for the Note,

Assgignor hereby represents and warrants to, uid covenants and agrees with
Assignee as follows:

1. That the sole ownership of the entire lessor’s intzrest in the Leases Is

vested in Assignor, subject only to the encumbrance evidenced 'by the First

Mortgage and Junior Collateral A.B.l. {(as each such term is delined in the

Mortgage), and that Assignor has not, and shall not, perform any acts or‘enecute
any other instruments which might prevent Assighee from fully exercising i*s
rights under any of the terms, covenants and conditions of this Assignment.

2. That those Leases, il any, described on the Lease Schedule are to the
best of Assignor's knowledge after due Inquiry valid and enforceable in
accordance with their terms and have not been altered, modified, amended,

terminated, cancelled, renewed or surrendered nor have any of the terms and
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conditions thereof been waived in any manner whatscever except as heretofore
approved in writing by Assignee,

3. That there are currently no Leases of the Premises except those, if
any, described on the Lease Schedule.

4. That, to best of its knowledge, Assignor is not currently in default

under any of the Leases and there exists no state of facts which, with the giving

of notice or lapse of time or both, would constitute a default under any of the
Leases.

3. That Assigner shall timely and fully perform all of Assignor's
eovenants ‘a1 obligations as lessor under the Leases, and Assignor shall give
prompt notice 1o Assignee of any notice received by Assignor or its agents
elaiming that a deias)t has occurred under any of the Leases on the part of the
Assignor, together with s ¢ciinplete copy of any such notice,

6. That, Assignor siall not permit any Lease to become subordinate to
any encumbrance other than ins epcumbrances of the Mortgage, the First
Mortgage and the Jurnior Collateral A.B.L

7.  That, to best of Assignor's knoviiedge, no rent has been paid by any of
the lessees under the Leases for more than cre month in advance, and Assignor
shall not collect any of the rents, income or profits srising or aceruing under the
Leases for more than one meonth in advance.

8. That Assignor will not assign any of the rents, lticome or profits from
the Premises to any person other than Assignee, other than as udditional security
for the indebtedness secured by the First Mortgage and Junior Collrceral A.B.L,
as expressly permitted under the Mortgage.

8. That none of the rents for any portion of the Premises has beeror
shall be waived, released, reduced, discounted or otherwise discharged or
compromised by Assignor, other than in the ordinary course of business.

The parties further agree as follows:

In the event of any default at any time under the terms of this Assignment,
the Note, the Mortgage or any other document or instrument constituting

additional security for the Note, which default is not cured within the time (if

¥6L£60E9I8
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any) permitted by the Note, the Mortgage or such other document or instrument,
Assignee may, at its option, receive and collect all such rents, income and
profits as they become due, from the Premises and under any and all Leases of
all or any part of the Premises. Assignee shall thereafter continue to receive
and collect all sueh rents, income and profits, as long as such default or defaults
shall exist, and during the pendency of any forcclosure proeeedings, and if there
is a deficiency, during any redemption period which may now or hereafter exist
under thelaws of the State of Iilinols.

It is”*he intention of the parties that this Assignment shall be and
constitutes a praesznt and absolute transfer and assignment of the Leases and the
rents, income, benefiis and profits assigned hereunder; provided however, that
anything contained hercin {o the contrary notwithstanding, Assignee shall not
exercise any of the rights o1 _powers conferred upon it hereunder unless and until
a default shall exist under the teris and provisions of this Assignment (which
default shall continue for ten (10) dsys. after written notice thereof), or a
Default {(as defined in the Mortgage) shait neeur under the Mortgage, or any
other instrument constituting additional security for the Note, and that prior to
the occurrence of any such default, Assignor shall-be entitled to colleet and
receive the rents, inéome, benefits and profits from the Preimlses,

Assignor hereby irrevocably appoints Assignee his true pad lawful attorney
with full power of substitution and with full power for Assigne: ir-its own name
and capacity or in the name and capacity of Assignor, to demaid, collect,
receive and give complete acquittances for any and all rents, income ard peofits
accruing from the Premises, and at Assignee's diseretion to file any claim or
take any other action or proceeding and make any settlement of any elaims, in
its own name or in the name of Assignor or atherwise, which Assignee may deem
necessary or desirable in order to collect and enforce the payment of the rents,

income and profits. Lessees of the Premises are hereby expressly authorized and

directed to pay any and all amounts due Assignor pursuant to the Leases to

Assignee or such nominee as Assignee may designate in writing delivered to and
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received by such lessees who are expressly relieved of any and all duty, liability
or obligation to Assignor in respect of all payments so made.

Assignee is hereby vested with full power to use all measures, legal and
equitable, deemed by it necessary or proper to enforce this Assighment and to
collect the rents, income, benefits and profits assigned hereunder, including the
right of Assignee or its designee to enter upon the Premises, or any part thereof,
with or without process of law, and take possession of all or any part of the
Premises . together with all personal property, fixtures, documents, books,
records, pzpirs and accounts of Assignor relating thereto, and may exclude
Assignor, its agents and servants, wholly therefrom. Assignor hereby grants full
power and authoritz-ic Assignee to exercise all rights, privileges and powers
herein granted at any end ¢l times after default hereunder or Default under the
Note or the Mortgage withsut further notice to Assignor, except as expressly
provided herein, with full power to_use and apply all of the rents and other
income herein assigned to the paymint ~f the costs of managlng and operating
the Premises and of any indebtedness” ur) liability of Assignor to Assignee,
ineluding but not limited to the payment of tsues, special assessments, insurance
premiums, damage claims, the costs of maintaining, repairing, rebuilding and
restoring the improvements on the Premises or of makingz the same rentable,
reasonable attorneys' fees incurred in conneetion with the Yeafnreement of this
Assignment, and of prineipal and interest and any other paymants due from
Assignor to Assignee under the Note and the Mortgage, all in such order as
Assignee may determine. Assignee shall be under no obligation to exercise or
prosecute any of the rights or claims assigned to it hereunder or to perforir oy
carry out any of the obligations of the lessor under any of the Leases and does
not assume any of the liabilities in connection with or arising or growing out of
the covenants and agreements of Assignor in the Leases, It is further understood
that this Assignment shall not operate to place responsibility for the control,
care, management or repair of the Premises, or parts thereof, upon Assignee, nor

shall it operate to make Assignee liable for the performance or discharge of any
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of the terms, conditions, duties or obligations under any of the Leases, or for any
waste of the Premises by any lessee under any of the Leases or any other person,
or for any dangerous or defective condition of the Premises or for any negligence
in the management, upkeep, repair or control of the Premises resulting in loss or
injury or death to any lessee, licensee, employee or stranger. Without limiting
the foregoing, it is hereby understood and agreed that in the exercise of the
powers_herein granted the Assignee, no liability shall be asserted or enforced
against dssignee, all such liability heing hereby expressly waived and released by
the Assignor’and all parties claiming by, through or under Assignor., Subjeat to
the limitation ¢n iiability as hereinafter set forth, Assignor shall and does hereby

agree to indemnify ite Assignee for and to hold it harmless of and from any and

ell liability, loss or datiszge which it may or might incur under the Leases or
under or by reason of this Assignment and of and from any and all elaims and
demands whatsoever which may oe esserted against it by reason of any alleged
obligations or undertakings on its parct toperform or discharge any of the terms,
covenants or agreements contained in said J.eases, except for liability or claims
arising out of the gross negligence or willful in‘sconduct of Assignee, Should the
Assignee incur any such liability, loss or damage un<Zer the Leases or under or by
reason of this Assignment, or in the defense of any such siaims or demands, the

amount thereof, including costs, expenses and reasonable sttzipays' fees, shall be

secured hereby, and Assignor shall reimburse Assignee there.or forthwith upon

demand.

Waiver of or acquiscence by Assignee in any default by the Assigror, or
failure of the Assignee to insist upon strict performance by the Assignor of any
covenants, conditions or agreements in this Assignment, shall not constitute a
waiver of any subsequent or other default or failure, whether similar or
dissimilar.

The rights and remedies of Assignee under this Assignment are cumulative
and are not in lieu of, but are in addition to any other rights or remedies which
Assignee shall have under the Mortgage, the Note, or any other instrument

constituting additional security for the Note, or at law or In equity.
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If "Assignor” hereunder shall be more than one person, then all covenants,
agreements and undertakings of Assignor hereunder shall be deemed to be the
joint and several obligations of such persons.

If any term of this Assignment, or the application thereof to any person or
cirecumstances, shall, to any extent, be invalid or unenforceable, the remainder
of this Assignment, or the applieation of such term to persons or circumstances
other than those as to which it is invalid or unenforceable, shall not be affected
thereby, nrd each term of this Assignment shall be valid and enforceable to the
fullest exten’ pzrmitted by law.

Any notices which may be given pursuant to this Assignment shall be
sufficient and shall ¢ deemed given if and when personally delivered, or on the
second business day after Leing deposited in United States registered or certified
mail, postage prepaid, to the.ebove-deseribed addresses of the parties hereto, or
to such other address as a party msy request by written notice In mccordance
with this paragraph. Any time perios provided in the giving of any notice
hereunder shall commence upon the date such notice is deposited in the mail.

The terms "Assignor” and "Assignee" shal be construed to include the
heirs, legatees, devisees, personal representati'es, successors and assigns
thereof. The gender and number used in this Assignment are used for
convenienae of reference only and shall apply with the sanie’eflect whether the
parties are of the masculine or femine gender, corporate or otner Jorm, and the
singular shall likewise include the piural.

This Assignment may not be amended, modified or changed nor sasi) any
waiver of any provisions hereof be effective, except only by an fnstrumen: in
writing and signed by the party against whom enforcement of any waiver,
amendment, change, modification or discharge is sought.

This Assignment is executed and delivered by Trustee, not personally, but
as Trustee as aforesaid in the exercise of the power and authority conferred upon
and vested in it as such Trustee [(and said Trustee hereby warrants in its

individual capacity that it possesses full power and authority to execute this
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instrument} and it is expressly understood and agreed that nothing herein
contained shall be construed as creating any liability on saild Trustee personally
to pay the Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant, representation, agreement or
condition either express or implied herein containsd, or with regard to any
warranty contained in this Assignment except the warranty made in this
Paragrszh, all such liability against said Trustee, if any, being expressly walved
by right 2r security hereunder; provided, however that nothing herein contained
shall modifv or discharge or reduce any liability of any other party under any
document or instrument, including but not limited to the personal liability
expressly assumed-Ly each guarantor of the Note or any person interested
beneficially or otherwise i the Premises.

Notwithstanding anything ~ontalned herein to the contrary, Assignee shall
look solely and only to the Prernises for the payment, performance and
observance of any amount, obligation or provisions to be paid, performed or
observed hereunder and neither Trustee.. Beneflciary nor any partner of
Beneficiary nor any of their respective heirs, edministrators, executors, personal
representatives, successors and assigns, shall. :ave any personal liability,
whatsoever, including without limitation eny personal chlization for any liability
for a deficiency or with respect to any payment, performanie or observance of
any amount, obligation, liability or provision to be paid, performed or observed
hereunder, under the Mortgage or the Note and Assignee agrees not tc seek or
obtain a deficiency, money judgment or other judgment against the Zrastee,
Beneficiary or against any partner of Beneficiary or against any of the'r
respective heirs, administrators, executors, personal representatives, successors
or assigns. Subject to the limitations on personal liability above provided,
nothing herein contained, however, shall be construed to impair the effect of this
Assignment, or the ability of the Assignee to exercise any of the rights and
remedies of Assignee in the event of a default hereunder. Notwithstanding the

foregoing provisions, Assignor and the other parties exculpated hereunder shall
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be fully liable to Assignee, and Assignee shall be able to proceed against the
exculpated parties to the same extent that such exculpated parties would be
liable absent the foregoing provisions of this paragraph for (a) fraud, or (b}
retention, in contravention or violation of this Assignment, the Note, the
Mortgage or other documents given to secure the Note, of any rental income or
other income or insurance proceeds or condemnation proceeds or awards arlsing
with raspect to or in connection with the Prerises, but only to the full extent of
such in¢onie, proceeds or awards so retained after a Default (as defined in the

Note) has seeurad.

IN WITNESS WHEREOF, Assignor has caused this Assignment to be duly

signed, sealed and delivei'ed the day and year first above written,

LASALLE NATIONAL BANK, as Trustee
as aforesaid

e

Beot ot Fersinalyy

-
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LAKE COOK PLAZA £SSNOCIXTES
LI?IT«E‘D*)’ARTN ER3i
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General Partner
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STATE QF ILLINOIS )
) 88
COUNTY OF COOK )

. i
I, /f:"_fg_ (C‘_{:‘_’«“G‘Z‘-"‘-:_, a Notary Public in _and for seid

County, in the State aforesuaid, do hereby certify that T oumwd?&. Tarber s’ Lorvey T ok

personally known to me to be the same person whose name is subseribed to the

foregoing instrument and personally known to me to be the general partnem.of

Leke Cook Plaza Associates Limited Partnership, an Mlinois limited partnership,

appeared before me this day in person and acknowledged that he signed and

delivered the said instrument as his own free and voluntary acts and as the free

and voluntary act of sald partnership.

GIVEN under my hand and Notarial Seal, this Z2-day of __/ ?/)‘ .
1986.

Notafy Public

My Commission Expires:

& = o~ ik

-——— —— e o

¢Ge60t™

=10~




UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

¥arla Pramarin
I, _s» & Notary Public in and for said
County, in the State aforesaid, do hereby certify that Faurs 4 -

TR AT W LT s President of LaSalle National Bank, as Trustee under Trust
No. m294 andgi11igpm I, DLLiGh s ARSIETAN Secretary of said
Bank, as Trustee under Trust No, 111284, personally known to me to be the same
persons whose names are subscnbed to the foregoing instrument as such

Aowt 7 _President and ___ Secretary, respectively, appeared

the seig instrument as their own free and voluntary acts, and as the free and
voluntar;-act of said Bank, not personally but sole!y as Trustee, for the uses and
purposes /chi2rein set forth, and the said ‘ ——__ Secretary did also then
and there-azxnowledge that he, as custodian o the corporate seal of said Bank,
did affix the said corporate seal of said Bank to sald instrument as his own free
and voluntary act;-and as the {ree and voluntary act of said Bank, not personally,
but solely as Trustee, for the uses the purposes therein set forth.

: ue —5 g
GIVEN under my nand and Ngtarial Sesal, this I day of et .
1986.

Notary Publie

My Commission Expires:
| Y- -
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EXHIBIT A TO ASSIGNMENT OF LEASES

Deseription of the Premises

PARCEL 1:

That part of Lots t te §, beth inclusive, together with that part of vacsted Florence
Avenue, all being in Downey's Cook County Country Home Addition to Deerfleld, a
Subdivisicn of part of the Nerth half of Sectien 4, Township 42 North, Range 12 East
of the Third Principal Meridian, according to the plat thereof recorded July 27, 1914
as Documen’ 5 464,976, all taken a3 & tract of land bocunded and described as follews:

Peginning at the intersection of the South right-ofl-way line of Lake-Cook Rowd as per
Document 10,627,583 with the center line of vacated Florence Avenue; thence South 25
Degrees 09 Minuccs 50 Seconds East on said centerline of vacated Florence Avenue, a
distance of 277.22 te:t: thence North G0 Degrees West, a distance of 1659.56 feet;
thence South 37 Degrees 27 Minutes 58 Seconds West, m distance of 180,15 feet to a
point on the South line o7 said Lot 9 which is 66.28 feet East of the Scuthwest
corner of Lot 9; thence Horuvh GO Degrees West on said Scuth line of Lot 9, a distance
cf 66.28 feet to the Southuwir. corner of said Lot §; thence South 25 Degrees 09
Minutes 30 Seconds East on the wsterly line of said Lots 6, 7 and 8, a distance of
684,00 feet to the Southwest c:rner of said Lot 6; thence North G0 Degrees East on
the South line of sald Lots 5 and &, a distance of 825,20 feet to the Southeast
corner of said Lot 5; thence Nerth &5 Degrees 09 Minutes 30 Seconds West on the
Easterly line of Lots 1, 2, 3, 4 anc % a distance of 1119,21 feet to aforesaid South
right-cf-way line of Lake Cook Roed, €8 po~ Document 10,627,383; thence North 90
Degrees West on said right-of-way line, a d.stance of 412,60 feet to the place of
beginning (excepting from said tract of land that part of said Lots 4 and 5, taken as
a tract, described as fellows: Commencing =. the Southeast corner of said Lot 5;
thence North 90 Dasgrees West on the Scuth line'of said Lot 5, a distance of 307.58
feet; thence North O Degrees East, s distance of 45,0 feet to the place of beginning;
thence North b4 Degrees SO Minutes 30 Secends Ealt, a distance of 208.0 feet; thence
North 25 Degrees 09 Minutes 30 Seconds West, a dizcance of 2B87.0 feet; thence South
64 Degrees 50 Minutes 30 Secends West, s distance of 208.0 feet; thence South 25
Degrees 09 Minutes 30 Seconds East, a distance of 287.0 feet to the place of
beginning), all in Cook County, Illinois,

PARCEL 2:

Easement appurtenant to and for the benefit of Parcel ) for ingresz and egress and
for the use of sports facilities, as created by License and Easemint Asreement dated
February 15, 1977 and reccrded May 24, 1977 as Document Number 23,93P, 0%k between
Amer ican National Bank and Trust Company of Chicago, as Trustee under T/ nst No. 90763
and National Boulevard Bank of Chicagc, 88 Trustee under Trust No. 5592 in, over and
upen the following described property: That part of lots U and 5, taken W3 a tragt,
desoribed as follcws; Commencing at the Southeast ccrner of said Lot 5; thence Nogth
90 Degrees West on South line of said Lot 5, » distance of 307.58 feet; thence No
0 Degrees East, a distance of 48.0 feet, tc the place of beginning; thence North o
begrees 50 Minutes 30 Seconds East, a distance of 208.0 feet; thence North 25 Dogéges
09 Minutes 30 Seccnds West, a distance of 287.0 feet; thence South 64 Degrees 50 (D
Minutes 30 Seconds West, & distance of 208,0 feet; thence South 25 Degrees 05 Minddes
30 Seconds East, a distance of 287.0 feet to the place of beginning, all in Downey's
Cook County Country Home Addition to Deerfield, a Subdivision of part of the Nortn
half of Section 4, Township 42 Nerth, Range 12 East of the Third Principal Meridian,
in Cook County, Illincis,

Addroen, Hei Loke Coc & i, oo lieicf /.f(wl. Goces”
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TENANT LIST
LAKE COOK_PLAZA

Cisce's

Ada's Dell

Hartha North

Brass Haarth ,

Young Debs & Helrs '

Knightabridge

Velnbarg's

Eiio b Paul‘s

Ascot Meats

Intimatiquse

Bockman

Bocknan (Additional)

Goody Two Shoes

Coody Twe Shoes

Ha! Marion Wallpaper

Products That Think

land's End

He'lda

Vigre Etc. Education

Metropeiivan Life

Jazk MuCluskey
“.Aztec Sherc ¢ Coll

Hayes Grouy

Dr. William Sucirs

Buccela & Assocircel

Fitness Foroula

Fleishaan

Recognition Unlimited

Dearfisld Courts BEPT-I1 RE*:O@JG $22 .00
e Texzzz TReN G4 07/22/84 16:20.00
The Printery {(Judal) w

Ernande’s . HRTEA G433 6093TF4
Crown Books N T,

Robert Marc CO0y CRUNTY RECORDER

Hoore Business

Video, Etc.

Video, Etc.

Rookers' Nook

North Shore Podiatry

Eveet 'n Counter

Handaoor

Frank's Nursery

Creat Anerican
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