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ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BENEFICIARY) fﬁ*’

THIS ASSIGNMENT is made jointly and severally as of July'li
1986, by and ameong LASALLE NATIONAL BANK, a national banklng
association, not personally, but as Trustee under Trust Agreement
dated November 28, 1984 and known as Trust Number 109206 whose
mailing address is c¢/o Greater Capital Ccrporation, Burlingame
Office Center, 1633 Bayshore Hwy., Suite 239, Burlingame,
California 94010, GREATER CAPITAL CORPORATION, a California
Corporation, STEVEN A. COHN, ETHEL L. COHN, MARK F. COHN and
ALEXIS LEWIN (hereinafter collectively rvalled Borrower) and
O'HARE OTEL INVESTORS. LTD., a California 1limited partnership
whose < muiling address 1is c/o Greater Capital Corporation,
Burlingarme COffice Center, 1633 Bayshore Hwy., Suite 239,
Burlingamz, California 94010, (hereinafter called "Benef1c1ary“,
whether one or more) to FOCUS REAL ESTATE FINANCE CO., a Delaware
corporation whose mailing address is 200 West Madlson Street,
Suite 3000, Chicago, Illinois 60606 (hereinafter called
"Assignee"). Eorrower and Beneficiary are hereinafter collec-
tively called -Lhe "Assignor." Beneficiary owns one hundred
percent (100%) of 'the beneficial interest under said Trust
Agreement, but has nc’ leqgal or equitable interest in the Premises
hereinafter described.

WITNESSETH

Assignor, for good and valuable consideration, the receipt
of which is hereby acknowledged., does hereby bargain, sell, trans-
fer, assign, convey, set over and deliver unto Assignee all right,
title and interest of the Assigno: and each of them in, to and
under all present leases of the Premises described in EXHIBIT "A"
attached hereto and made a part liecoof ("Premises") (including
those leases described on the SCUFUULE OF LEASES (if any)
described in EXHIBIT "B" attached herete and made a part hereof)
together with all future leases hereinafrze: entered into by any
lessor affecting the premises, and all gusranties, amendments,
extensions and renewals of said leases and each of them (all of
which are hereinafter collectively called the “Leases”) and all
rents, income and profits which may now or herziiter be or become
due or owing under the Leases and each of them, ¢y on account of
the use of the Premises.

This Assignment is made for the purposes of securind:

A, The payment of the indebtedness (including any exten-
sions and renewals thereof) ("Indebtedness") evidenced by a
certain PROMISSORY NOTE of Borrower of even date herewith 'in the
principal sum of $2,000,000.00 (“Note") and secured by a certain
JUNIOR MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
("Mortgage") of Borrower of even date herewith, encumbering the

Premises; and

B. The payment of all other sums with interest thereon
becoming due and payable to Assigneg under the provisions of the
Mortgage and all other instruments constituting security for the
Note; and

C. The performance and discharge of each and every term,
covenant and condition of Borrower contained in the Note, Mortgage
and in all other instruments constituting security for the Note.

Assignor covenants and agrees with Assignee as follows:
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] 1. That there is no present lease of the Premises not
listed on the SCHEDULE OF LEASES (if one is attached hereto}.

2. That the sole ownership of the entire landlords® inter-~
est in the Leases is vested in Borrower or Beneficiary, or both
of them. Subject to the rights o©of the "Prior Mortgagee” (as
defined in the Mortgage), Borrower and Beneficiary have not, and
each shall not: (a) perform any act or execute any other
ingtrument which might prevent Assignee from fully exercising its
rights under any term, covenant or condition of this Assignment;
{b) execute any assignment or pledge of rents, income, profits or
any of the Leases except an assignment or pledge securing the
Indebtedness secured hereby: (c¢) accept any payment of any
installment of rent more than thirty (30) days before the due
date thereof!: or (d) make any lease of the Premises except for
actual .coriupancy by the tenant thereunder.

3. fhat each of those Leases listed on the SCHEDULE OF
LEASES (if .one is attached hereto) is wvalid and enforceable in
accordance wilih its terms and none has been altered, modified,
amended, termirared, cancelled, renewed or surrendered nor has
any term or condaicion therecf been waived in any manner whatso-
ever, except as heretcfore approved in writing by Assignee.

4. That none 0f the Leases shall bhe altered, modified,
amended, terminated, cencelled or surrendered nor shall any term
or condition thereof be w2aived without the prior written approval
of the Assignee, which appzrval shall not be unreasonably delayed
or withheld; provided that Xssignor may enter inte leases and
renewals of leases with terms of one year or 1less without
Assignee's approval.

5. That there is no defaulilt now existing under any of the
Leases and there exists no state «f fact which, with the giving
of notice or lapse of time or botr, would constitute a default
under any of the Leases; and that Assicnor will fulfill and per-
form each and every covenant and condiZion of each of the leases
by the landlord thereunder to be fulfilled or performed and, at
the sole cost and expense of Assignor, enforce (short of termina-
tion of any of the Leases) the performance and observance of each
and every covenant and condition of all such Lfares by the tenants
thergunder to be performed and observed.

6. That Assignor shall give prompt notice to-Assignee of
each notice received by Assignor or any of them claining that a
default has occurred under any of the Leases on the ratt of the
landlord, together with a complete copy of each such nolice.

7. That each of the Leases shall remain in Iull f¢irze and
effect irrespective of any merger of the interest of any landlord
and any tenant under any of the Leases.

8. That, without Assignee's prior written consent in each
case, and subject to the rights of the Prior Mortgagee, Assignor
will not suffer or permit any of the Leases to become subordinate
to any lien other than the lien of the Mortgage, this Assignment
and general real estate taxes not delinguent.

9. That this Assignment is absolute and 1is effective
immediately; however, until notice is sent by Assignee to the
Assignor in writing that a default or event of default has
occurred under the Note or under any other instrument at any time
constituting security for the Note (an "Event of Default") (each
such notice is hereafter called a "Notice"”), Assignor may receive,
collect and enjoy the rents, income and profits accruing from the
Premises.
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) 10. That if any Event of Default occurs at any time.
Assignee may (at 1its option after service cof a Notice) receive
and collect when due all such rents, income and profits from the
Premises and under any and all Leases of all or any part of the
Premises. Assignee shall thereafter continue to receive and
collect all such rents, income and profits until such Event of
Default is cured and during the pendency of any foreclosure pro-
ceedings, and (if there is a deficiency) during the redemption
periocd (if any).

11, That upon an Event of Default, Beneficiary hereby irre-
vocably appoints Assignee its true and lawful attorney-in-fact,
with full power of substitution and with full power for Assignee
in its own name and capacity or in the name and capacity of
Assignor. (from and after an Event of Default and the service of a
Notice) to demand., collect, receive and give complete acquit-
tances fer any and all rents, income and prefits accuring from
the Premires;, and at Assignee's discretion to file any claim or
take any otanr action or proceeding and make any settlement of
any claims, “in) its own name or in the name of Beneficiary or
otherwise, whiri. Assignee may deem necessary or desirable in
order to collect/ s#nd enforce the payment of the rents, income and
profits. All present and future tenants of the Premises are
hereby expressly aychorized and directed to pay teo Assignee, or
to such nominee as Assignee may designate in a writing delivered
to and received by suck uvenants, all amounts due Assignor or any
of them pursuant to the Tleases. All present and future tenants
are further expressly authorized and directed to rely on notices
from Assignee and shall have-no right or duty to inguire as to
whether any event of defaul: has actually occurred or is then
existing. All present and futucre tenants are expressly relieved
of all duty, 1liability or obligation to Assignor and each of them
in respect of all payments so mad2 to Assignee or such nominee.

12. That after an Event of Defauvlt and service of a Notice,
Assignee is hereby vested with full /power to use all measures,
legal and equitable, deemed by it necessary or proper to enforce
this Assignment and to collect the ren’s., income and profits
assigned hereunder, including the right of -Assignee or its de-
signee to enter upon the Premises, or any /part thereof, with or
without force and with or without process of “law, and take pos-
session of all or any part of the Premises “acether with all
personal property, fixtures, documents, books, ~<~ecords, papers
and accounts of Assigncr and each of them relatiag thereto, and
may exclude the Assignor and its agents and se¢rvants wholly
therefrom. Assignor hereby grants full power and . zuvthority to
Assignee to exercise all rights, privileges and powzrs herein
granted at any and all times (after an Event of Dc¢fanlt and
service of a Notice) without further notice to Assiguoer, with
full power to use and apply all of the rents and other- income
herein assigned to payment of the costs of managing and operating
the Premises and to payment of all Indebtedness and liability of
Borrower to Assignee, including but not limited to: {a) the
payment of taxes, special assessments, insurance premiums, damage
claims, the costs of maintaining, repairing, rebuilding and
restoring the improvements on the Premises or of making the same
rentable, attorney's fees incurred in connection with the enforce-
ment of this Assignment:; and (b) principal and interest payments
due from Borrower to Assignee on the Note and the Mortgage; all
in such order and for such time as Assignee may determine.

13. That Assignee shall be under no obligation to exercise
or prosecute any of the rights or claims assigned to it hereunder
or to perform or carry out any of the obligations of any landlord
under any of the Leases. Assignee does not hereby assume any of
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the liabilities in connection with or arising or growing out of
the covenants and agreements of Assignor or any of them under any
of the Leases.

14. That unless and until Assignee takes possession of the
Premises, Assignor hereby agrees to indemnify Assignee and to hold
Assignee harmless from any liability, loss or damage including,
without limitation, reasonable attorneys' fees which may or might
be incurred by Assignee under the Leases or by reason of this
Assignment, and from any and all claims and demands whatsocever
which may be asserted against Assignee by reason of any alleged
obligation or undertaking on its part to perform or discharge any
term, covenant or agreement contained in any of the Leases.

15 That this Assignment shall not operate to place respon-
sibiliiv for the contrcl, care, management or repair of the Prem-
ises, or parts thereof, upon Assignee, nor shall it operate to
make Assignee liable for the performance or observance of any
term, cona’tion, covenant or agreement contained in any of the
Leases, or it any waste of the Premises by any tenant under any
of the Leases ~r.any other person, or for any dangerous or defec~
tive condition 4f the Premises or for any negligence in the man-
agement, upkeep. repair or control of the Premises resulting in
loss or injury o) 'death to any tenant, occupant, licensee,

employee or stranger.

16, That Assignee.may: (a) take or release other security:
(b) release any party primarily or secondarily liable for any of
the Indebtedness secured nerzby; (c) grant exstensions, renewals
or indulgences with respect’ to such Indebtedness; and (d) apply
any other security therefor helia by Assignee to the satisfaction
of such Indebtedness; in each case without prejudice to any of
Assignee's other rights hereunder  or under any other security

given to secure the Indebtedness secured hereby.

17. That Assignee may, at its opcion although it shall not
be obligated to do so, perform any lzase covenant for and on
behalf of the Assignor and each of them, ‘ani all monies expended
in so doing shall be chargeable to the BRorrower, with interest
thereon at the rate set forth in the Note arrlicable to a period
when a default exists under the Note, and shull be added to the
Indebtedness secured hereby. and shall be iruediately due and
payable.

18. That waiver of, or acquiescence by Assigpnge in, any
default by the Assignor, or failure of the Assignee %o insist
upon strict performance by the Assignor of any covenin’. condi-
tion or agreement in this Assignment or otherwise, shall not con-
stitute a waiver of any subsequent or other default or {allure,
whether similar or dissimilar.

19. That the rights, remedies and powers of Assignee under
this Assignment are cumulative and are not in lieu of., but are in
addition to, all other rights, remedies and powers which Assignee
has under the Note and all instruments constituting security for
the Note, and at law and in equity.

If any provision contained in this Assignment or its appli-
cation to any person or circumstance is to any extent invalid or
unenforceable, the remainder of this Assignment and the applica-
tion of such provisions to persons or circumstance (other than
those as to which it is invalid or unenforceable) shall not be
affected, and each term of this Assignment shall be wvalid and
enforceable to the fullest extent permitted by law.

LI0STEDS




UNOFFICIAL COPY




UNOFFICIAL COPY, |,

. Each Notice given pursuant to this Assignment shall be suf-
ficient and shall be deemed served upon personal delivery or upen
the seocond day after deposit in the mails if mailed postage pre-
paid, certified or registered mail, return receipt requested, to
the above stated addresses of the parties hereto, or to such
other address as a party may indicate in writing by a Notice in
accordance herewith. Copies of all notices to Assignor shall be
sent to Rudnick & Wolfe, 30 North LaSalle Street, Chicago,
Illinois 60602 {Attention: Richard Homer; a copy of all notices
to Assignee shall be sent to Fred L. Drucker, Schwartz & Freeman,
401 North Michigan Avenue, Suite 3400, Chicago, Illinois 60611.

The terms “Assignor," "Assignee,"” “Borrower” and "Bene-
ficiary" shall be construed to include the heirs., personal
representatives, successors and assigns thereof. The gender and
number used in this Assignment are used as a reference term only
and shal. apply with the same effect whether the parties are of
the mascuviine or feminine dgender, corporate ot other form, and
the singuiar shall likewise include the plural.

This Assigament may not be amended, modified or changed nor
shall any waiver  of any provisions hereof be effective, except
only by an instruent in writing and signed by the party against
whom enforcement of jany waiver, amendment, change, modification
or discharge is sougu..

THIS ASSIGNMENT is executed by Borrower, not personally but
as Trustee as aforesaid 1np the exercise of the power and author-
ity conferred upon and "~:sced in it as such Trustee {(and each of
the undersigned hereby warcents that each possesses full power
and authority to execute this irztrument).

It is expressly understood and agreed that nothing herein
contained shall be construed as rreating any liability on the
Assignor or any of its partners pocsonally to perform any cove-
nant either express or implied hereju contained, all such lia-
bility, if any, being expressly waived by every person now or
hereafter claiming any right or security hereunder; Assignee
shall 1look s9olely to the Leases and other. security (including
guaranties) for the payment of any sums recuired to be paid by
the Assignor hereunder.

IN WITNESS WHEREOF, the said Assignor ' ha2s caused this
instrument to be signed and sealed as of the deste first above

written.

LASALLE NATIONAL 7t person-
aZovesaid

ATTEST:
By:

Tts: (Assistanlt) Secretary

(Impress corporate seal here)
O'HARE HOTEL INVESTORS, LTD., a

California limited partnership
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By: GREATER CAFITAL HOTEL
CORPORATION, & california

corporation, its sole general
ATTEST: . ) partner

By: t (“—‘“ Ve
Its: i;jﬁ&i!EZFF:ﬂnp—__u_

GREATER CAPITAL CORPORATION, &
California corporation

Its.:AA/ l (%-faaa%—’*

By:

(Impress corporate seal here)

ATTEST:

BY™ . By:

(Impress rorporate sea here) For itself and under Power of
Attorney dated Juig 10, 1986 for
Steven A. Cohn, thel L. Cohn,

Mark F. Cohn and Alexis Lewin
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<o S VUN Y ILLINGIS
STATE OF IELINOIS ) ' SO UHRTCORD
) S§.

COUNTY OF COOK ) 386 JUL 25 AN 1O 44 86315017

APHROD
ITE PAPAJOHN . 8 Notary Public, in and for said

—~LCounty, in the State aforesaid, DO HEREBY CERTIFY, that
Tomew X. Clovy "% Vice-President of the LASALLE NATIONAL BANK, and
¥illlam H. Dillen_ » Assistant Secretary of said Company, who
are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Vice-President,
and Assistant Secretary, respectively, appeared before me this
day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act and as the
free and voluntary act of said Company, as Trustee as aforesaid,
for tle uses and purposes therein set forth; and the said
Assistant Secretary then and there acknowleged that he, as
custodian’ of the corporate seal of said Company, did affix the
corporate s2al of said Company to said instrument as his own free
and voluncacy ) act and as the free and voluntary act of said
Company, as Trustee as aforesaid, for the uses and purposes
therein set fortn.

GIVEN under nry) hand and notarial seal, this.éLé:»—day of
July, 1986.

My Commission expires:

Yty 7 (oAt 7z
tary Public

STATE OF Ca\\Socnyz )
) 88,

COUNTY OF §a2n ohzdso)

I, Dacd ). "Pu;-_-, SoD . @ Notary Public in and
for said County, in the State aforesalid, DO/ HWEREBY CERTIFY, that
SRex . Soon , personally Known “tw me to be the
\Laes. President of GREATER CAPITAL CORPORPLIION, a California
corporation and —~ e, SSONE S personally kKnown to me to
be the __ Secrbrtary of sald corporation, wheze names are
subscribed to the within instrument., appeared befor? ne this day
in person and severally acknowledged that as such =
President and _. Secretary, they signed and delivered the
said Instrument of writing as N.cw President and  _
Secretary of said corporation, for the uses and purposes therein
set forth; and the said Secretary then and there
acknowledged that he, as custodian of the corporate seal of said
Corporation, did affix such corporate seal to said instrument as
his own free and voluntary act and as the free and voluntary act
of said Corporation for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this g\ day of July,
1986,

e AN K TS e 0Dy
p— Notary Public

My Commission Expires:

llllll““llll"llllllllllllllllllllll".lllllll“"l"l

- L P OFFICIAL SEAL  F
=) Foahd  DANA L PIERSON  §

ol S - L \’@r‘ Bl NOTARY PLBIJC CALIFORNIA 3
M’ . COUNTY OF SN maTED &
M Comm::srcn sepires Feb 27, 1989 3

Illlllllll”"!l"”l”ll"l"ll”lllllﬂll"ll"l”"".
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STATE OF CalSacala )
) SS.

COUNTY OF Sanmatren )

I, _nma_“h_,“_gihg_\;s_gn, a Notary Public in and for said
State and County. do hereby certify that oo F.Conn is the

S s deoa of Greater Capital Hotel Corporation, and .
e SOOE = is the = w __ of said Corporation, w-Ko
are personally known to me to be Eﬁe same persons whose names are
subscribed to the foregoing instrument as such e . Secvy  and
SercENQTw respectively, appeared before me this day in
person and 'acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free
and voluntary act of said Corporation, for the uses and purposes
therein s2t forth; and the said =<c < then and there
acknowledred that he, as custodian of the corff‘.orate seal of said
Corporation, did affix such corporate seal to said instrument as
his own fres and voluntary act and as the free and voluntary act
of said Corpuravien, for the uses and purposes therein set forth.

GIVEN under 'my hand and notarial seal, this 2\* day of
July., 1986.

My Commission expires:

CEY . @7, A TR OCD e TR ST
Nofery Public

[ TIRTREELIDIITI R Lg])

' QFFICIAL SEAL
DANA L. PIERSON
NOTARY PUBLIC  CALIFORNIA
COUNTY OF SAN MATED

My Commission anpites Feb. 27, 1989

Aunnumissl

This document was prepared by and should be returned to:

Barbara S. Miller Permanent Real Estate Index Numbers:
Schwartz & Freeman

401 North Michigan Avenue 09-32-203-005-0000

Suite 3400 09-32-206-017-0000

Chicago, Illinois 60611 09-32-212-015-0000

Recorder's Box #57 Common Address of Property:

6810 North Mannheim Road
Rosemont, Illinois

HV
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PARCEL 1:
THL SOUTH 1/4 OF THL SOUTH EAST 1/4 OF THE NORTH EAST 1/4 OF SECTION
32, TOWNSHIP 41 NORTH, KRANGE 12 EAST OF THD THIRD PRINCIPAL MERIDIAN,
(EXCEPT THAT PART TAKEN FOR MANNNEIM ROAD AND THAT PART CONVEYED TO THE
ILLINC1S STATE TOLL HIGHWAY COM:1SSION BY DIED RECORDED LS DOCUMENT,
NUMBER 16738863), (AND EXCEPT THAT PART TAKEN IN CASE NU“BER
6."1L"21589), IN CODK COUNTY, ILLINGIS
PARCZL, 2:
THAT ra&RT OF THE EAST 1/2 OF THE SOUTH EAST 1/4 OF. SECTION 32, TOWNSHIP
41 NORTM, RANGE 12 EAST OF THE THIRD PRINEIPAL MERIDIAN, LYING WESTERLY
OF THE VT&7T LINE OF MANNHEIM ROAD AND NORTH OF THE NORTH LINE OF THE
ILLINOIS/ TO: L HIGHWAY DRAWN FROM A POINT IN THE EAST LINE OF SAID SOLUTH
EAST 1/4, 315,72 FEET SOUTH OF THE EAST 1/4 CORNER OF SAID SECTION 32,
TO A POINT IN TuF NORTH LINE OF SAID EAST 1/2 OF THE SOUTH EAST 1/4,
BL4 .B4 FLET MEASVRED ON THE SAID NORTH LINE EAST OF THE NORTH WEST
CORNER OF SAID EAST-1/2 OF THE SOUTH EAST 1/4 OF SAID SECTION 32,
(EXCEPT THAT PART T8iLkE~ IN CASE NUMBER 64™L"21263), IN COOK COUNTY,
TLLINDIS
PARCEL 3:
LOTS 1 TO & IN BLOCK 2 1IN/ 0LIVER SALINGER AND COMPANY'S 15T ADDITION TO
GLEN ACKES, BEING A SUBDIVISION.OF THE NORTH 3/4 OF THE SOLTH EAST 1/4
OF THE NORTH EAST 1/4 OF SLCTION 32, TOWNSHIP 43 NORTH. RANGE 12 EAST

*  OF THE THIRD PRINCIPAL MERIDIAL, TN COON COUNTY, ILLINOIS

PARCEL &:

THAT PART OF THE SOUTH 1/2 OF MORSE AVINUE, VACATED BY DOCUMENT
26239728, LYING NORTH OF AND ADJOINING LOAS. 3 AND 4 IN BLOCK 2 IK
OLIVER SALINGER AND COMPANY'S 1ST ADDITION [0 GLEN ACRES, BEING A
SUBDIVISION OF THE NORTH 3/4 OF THE SOUTH EAST-1/4 OF THE NORTH EAST
1/4 OF SECTION 32, TOWNSHIP 41 NORTH, RANGE 1. EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK 'COUNTY, ILLINOIS.

PERMANENT REAL ESTATE Common Address of Property:

THDEX BERS: 6810 N. Mannhiimikoad

ont, Illinoils
09-32-203-005-0000  p;¢ %’ Rosem
09-32-206~017-0000

09-32-212-015-0000
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TENANT

Regency/ G . ft Shop
{new lease 0 be
executed ~ cerms
vet finalized)

not

Faster o Kleiscr

EXHIBIT "B"

Cversorarng e e eveaes
Sl DULE LLALLO

TERM

Moneh U0 month

3 ovrs.

BELT

e

$12,000.00/yr.

312,000.00/yr.
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