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0085b Sheraton O'Hare
32221/7641 Focus Loan No. 84-15-C-30
€/24/86-3

SUBORDINATION AGREEMENT $ fl gw

THIS SUBORDINATION AGREEMENT {(the "Agreement'") is made
and entered into on the _2{ %’ day of July, 1986, among FOCUS
REAL ESTATE FINANCE CO., a Delaware corporation ("Focuu"),
ROBERTS—~-O'HARE, LTD., a California 1limited partnership and
ROBERTS HOTEL MANAGEMENT CORP., a California corpeoration (col-
lectively, "Roberts"), and LASALLE NATIONAL BANK, a national
banking association, not personally but solely as trustee under a
trust agreement dated November 28, 1%84 and known as trust number
109206, OGREATER CAPITAL CORPORATION, a2 California corporation,
STEVEN 7.., COHN, ETHEL L. COHN, MARK F. COHN and ALEXIS LEWIN
{collectivnly, "Borrower").

RECITALS:

A Focus. is making a mortgage loan in the principal amount
of $2,000,000 (tane "Loan”) to Borrower, which shall be secured in
part by a mortgace of certain real estate and improvements located
at 6810 N. Mannhela Road, Rosemont, Illinois, as legally described
in Exhibit A attached bereto and by reference incorporated herein
(the "Premises"); —_—

B. The Premises also are encumbered by & Trust Deed and
Security Agreement dated May 30, 1985 and recorded with the Cook
County Recorder of Deeds rnn May 31, 1985 as document 85-041099
("Pricr Mortgage”) made by Scrrower in favor of Chicago Title and
Trust Company. as Trustee, the Beneficiary of which Prior Mortgage
is Sheraton-Blackstone Corporatlon, a Delaware corporation ("Prior
Mortgagee") to secure a loan from - -Prior Mortgagee to Borrower in

the original principal amount of (2%.500,000 ("Prior Loan"):

C. The Premises alsc are ercimbered by a Mortgage and
Security Agreement dated as of January 15, 1986 and recorded with
the Cook County Recorder of Deeds on .Tanuary 15, 1986 as docu-
ment 86G20225 ("Subordinate Mortgage") rmade by Mountain View

* Partnership, a California general partnership and Borrower. The
Subordinate Mortgage secures a certain poounissory note dated
January 15, 1986 in favor of Roberts in the aoriginal principal
amount of $1,000,000.00 (the "Roberts Note") J{the Roberts Note
and Roberts Mortgage, together with all amendnerts thereto and
modifications therecf being collectively referred to as the
Robertg Loan Documents");

D. The Loan from Focus to Borrower shall be evidecaced by a
certain Promissory Note dated July 2l , 1986 in the principal
amount of $2,000,000.00 (the "Focus Note"). The Focus Note shall
be secured by. among certain other items of collateral, a cnrtain
Junior Mortgage, Security Agreement and Financing Statement to be
executed by Borrower granting Focus a lien on the Premises and a
security interest on all personal property and fixtures, now
owned or hereafter acquired, relating to the Premises (the "Focus
Mortgage") (the Focus Note and the Focus Mortgage, together with
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all amendments thereto and modifications therecf, being collec-
tively referred to hereinafter as the "Focus Loan Documents").
The principal balance of the Focus Note shall bear interest at the
rate of three percent (3%) per annum in excess of the announced
prime lending rate of the First Naticnal Bank of Chicago, but
never less than twelve percent (12%) per annum, changing from
time to time as the announced prime lending rate shall change
and, after the occurrence of a default or event of default under
the Focus Loan Documents, at the rate of five percent (5%)
per annum in excess of the announced prime lending rate of the
First National Bank of Chicago. The principal balance of the
Focus Note is due on July___, 1987, unless one or more of the
four (4) twelve (12) month extension options 1is exercised by
Borrower:

D. The Loan and all of the indebtedness, liabilities and
obligatioris) of Borrower to Focus evidenced and/or secured by the
Focus Loail Documents, including, but not 1limited to: {i) the
payment of a7 and all monies, including, but not limited to, the
payment, wher. Jdue or declared due in accordance with the terms of
the Focus Note, of the principal sum of the Focus Note, together
with all interes’.. now and/or hereafter owed or to become owing
by Borrower to Focus under and/cor pursuant to the terms and
provisions of the Forus Note; (ii) the payment of any and all
other debts, claims, ohligations, demands, monies, liabilities
and/or indebtednesses ((of any and every kind or nature) now
and/or hereafter owing,-#cising. due or payable from Borrower to
Focus under and/or pursuziot to the terms and provisions of the
Focus Note and the Focus [foz’’gage: (iii) the payment of any and
all other debts, claims, obligjations., demands, monies, llabilities
and/or indebtednesses (of any ara . every kind or nature) now and/or
hereafter owing, arising, due or payable from Borrower to Focus
in connection with the Focus Loan Documents; and (iv) the costs,
charges, expenses, attorneys' and ‘paralegals’' fees, and any and
all other expenditures by Focus 1in connection with foreclosure
proceedings or other court proceediprgs instituted upon or in
connection with the Focus Loan Documeints. are hereinafter collec-
tively referred to as the "Focus Obligatizns", and the indebted-
ness, obligations and liabilities evidence¢d and/or secured by the
Roberts Loan Documents are hereinafter collectively referred to
as the "Subordinated Cbligations”;

E. As & condition precedent to the <idvancing of the
proceeds of the Loan, Focus has required and Borrcwer has agreed
that the lien of the Focus Mortgage shall be senior_=nd prior to
the lien of the Roberts Mortgage:

F. Focus and Roberts desire to establish tihe - relative
rights and priorities with respect to the Roberts Mortgnge and
the Focus Mortgage; and

G. These recitals constitute a part of this Agreement;

NOW, THEREFORE, in consideration of the recitals, in order
to induce Borrower and Focus to consummate the transactions
contemplated by the Focus Loan Documents, and for other good and
valuable consideration. the receipt and sufficiency of which are
hereby acknowledged, the parties hereto hereby covenant and agree
ag follows:

1. Priority of Liens. Notwithstanding the date, manner or
order of execution or recording of the liens evidenced by the
Fecus Loan Documents or the Roberts Loan Documents, and notwith-
standing any provisions of applicable law to the contrary, the
lien created by the Focus Mortgage, to the extent of the Focus
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Obligations, shall be senior and prior to the lien created by the
Roberts Mortgage. Roberts' rights to and interests in the
Premises, including but not limited to, Roberts' rights to and
interest in insurance policies (except Reberts' mortgagee title
insurance policy), condemnation proceeds, and income generated by
the Premises, are expressly subject and subordinate to the inter-
est of Focus. Focus agrees that, except as it may be deemed
necessary by Focus, after the occurrence or the existence of a
default or event of default under the Focus Loan Documents, to
expend funds to preserve or protect the senior lien evidenced by
the Focus Mortgage, including, withecut 1limitation, payments on
account of the Prior Loan, and to administer, preserve or protect
the Focus Collateral, Focus shall not make any further advances
or excon.d any further or additional c¢redit secured by the
Premises., unless an authorized officer of Roberts has given prior
written corgsent thereto within twenty (20) days from receipt by
Roberts ot “ictice from Focus.

2. Noticz and Cure. Focus agrees to furnish Roberts with
written notice o0f any default by Borrower under the Focus Loan
Documents. Roberts shall have ten (10) days in which to cure a
monetary default ar2 thirty (30) days in which to cure a nonmone-
tary default, after which time Focus may pursue any or all of its
rights and remedias under the Focus Mortgage,

3. Successors and Assigns. The terms Focus, Roberts and
Borrower as used herein ybell include their respective successors,
successors—in-title and askious.

cre—Feooun—oObligations—are—paid—or
Roberts shall have no right of

5. Conflict. In the evenu sf any conflict between any
term, covenant or condition of this 2g3:eement and any term, cove-
nant or condition of any of the Roofrts Loan Documents or the
Focus Loan Documents, the provisionsz of. this Agreement shall
control and govern.

6. Notices. Any notices required or/ rermitted to be given
hereunder shall be validly given if set fortnh iu writing and when
delivered by hand against receipt, or when meziied, by registered
or certified mail, return receipt reguested. poscage prepaid, or
by a nationwide overnight commercial courier sccvice, addressed
to the parties hereto at their respective addresses &s set forth

below:

If to Focus: Focus Real Estate Finance Co.
200 W. Madison Street
" Suite 3000
Chicago, Illinois 60606
Attention: Alan Benjamin Miller

- with a courtesy copy to -

Schwartz & Freeman

401 North Michigan Avenue
Suite 3400

Chicago, Illinois 60611
Attention: Fred L. Drucker

If to Roberts: David Roberts
g/o Unity Savings & Loan Assn.
8501 Wilshire Boulevard
Beverly Hills, CA 90211
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— with a courtesy copy to -

Henry S. Stone, Esq.

Stone & Bender

815 Moraga Draive

Los Angeles, California 90049

If to Borrower: l.aSalle National Bank, as trustee
U/T/A dated 11/28/84 and known as

trust #109206 . ,
c/o0 Greater Capital Corporation

Burlingame OLfice Cent&r -
TI633 Bayshore Highway=

Burlingame, CTall

AEtn: HMark Cohn

- with a courtesy copy to -

Rudnick & Wolfe

30 N. LaSalle Street
Chicago, Illinois 60602
Attention: Richard Homer

Notices shall be' deemed given 5 days after mailing if mailed, the
same day if perscaslly delivered and one business day after
sending if a nationwide overnight courier service is used. Any
party hereto may designate any other address toc which its notices
shall be sent duly given in the manner provided herein. Faillure
to send a courtesy copy shall not affect the validity of any
notice given to a party hereander.

7. Amendments. This Agresment may not be amended, modified
or terminated orally, but may obe amended, modified or terminated
only by written instrument, sioned by all parties hereto. No
walver of any term or revision of /this Agreement shall be effec-
tive unless in writing, making spicific reference to this Agree-
ment and signed by the party agains¢ whom such waiver is sought
to be enforced. This Agreement constitutes the entire agreement
between the parties hereto with respect {o the subject hereto and
their respective heirs, legal representarives, or successors and
assigns, as applicable.

8. Termination. This Agreement shall . terminate upon
payment or other satisfaction in full of the Forus Obligations.

9. Counterparts. This Agreement may be  uoxecuted in any
number of counterparts, any one of which shall constitute the
agreement between and among the parties.

10. Joinder of Borrower. The Borrower joins in<tpe execu-
tion and delivery of this Agreement for the purpose of evidencing
its consent and agreement to each and every provision heren:{.

11. Senior Loan Unaffected. Nothing herein shall be con-
strued as altering the priority of the Prior Mortgage or other
rights of the Prior Mortgagee. The Prior Mortgage shall be and
shall continue to be senior in priority to the Focus Mortgage and
the Roberts Mortgage.

12. Trustee Exculpatory Clause. This Agreement is executed
by LaSalle National Bank. not personally but as Trustee as

aforesaid in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and LaSalle National Bank
hereby warrants that it possesses full power and authority to
execute this Agreement), and it 1is expressly understoocd and
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agreed that noth*ng herein contained shall be construed as
creating any liability on LaSalle National Bank.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement on the day and year first above written.
FOCUS:

FOCUS REAL ESTATE FINANCE CO.,
Delaware corporation

Egr»s ) om——
it 1 . Secretary

ROBERTS:
ROBERTS-O' HARE LTDh., a California

limited Pﬁ er hip

I tS : GENERAL PARTNER

ATTEST: ROBERTS HOTEL AGEMENT CORP., a

, % ; Z Californiv ration
'ﬁét"l Sy /(/ A

Its "/ Secretary Its: PRESIDENT

BORRSVZER:

LASALLI WATIONAL BANK, a national
banking /corroration, not indi-
vidually buat solely as trustee
under a Trust Agreement dated
November 28, 1984 and known’

ATTEST:

G N

v Secretary

CAPITAL CORPORALICLT,
ATTEST: rnia corporation

Its:

For itself and umower cf
Attorney dated J , 1986 for
Steven A. Cohn, Ethel L. Cohn,
Mark F. Cohn and Alexis lLewin

/\dllL__,_
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UHIECORD

1986 JUL 25 AN I 44
STATE OF ILLINOIS )
) SS. 86315918

COUNTY OF COOK )

1. WAaRN A’NQD%QM) , a MNotary Public in and for
said County, /in the State aforesaid, DO, HEREBY CERTIFY, that
L. & and TOEL. S. KASAR Y, rsonally Kknown to
me t be the . President and Secretary,
respectively, of ocus Real Estate Finance Co., an Illincis
Delaware corporation.,, whose name is subscribed to the foregoing
instrument., appeared pefqre me this day in rson, and acknowl-
edged that as such CUe President and EEA d i + Secretary
they signed and delivered the said instrument as their free and
voluntary act and as the free and voluntary act and of said
corporation, for the uses and purposes therein set forth, and,
the (. Secretary, as custodian of the corporate seal of
said corpnration, did affix the seal of said corporation to said
instrumeat as his/her own free and voluntary act and as the free
and volunturv act of said corporation, for the uses and purposes
therein se% forth.

GIVEN undz~r my hand and Notarial Seal thiﬂ
1986,

My Commission Expires:

STATE oF CALIFORNIA )

)
COUNTY OF LOS ANGELES)

I, MARGARET G. SOUDERS , @& /#otary Public in and for
gaid County, in the State aforesaid, DO HEIEBY CERTIFY, that
DAVID ROBERTS and HARVEY D. ZELDEN . /personally known to
me to be the President and /. Secretary.,
respectively, of Roberts Hotel Management Cecrp., & California
corporation, whose name is subscribed to the . foregoing insiru-
ment, appeared before me this day in perscon and arknowledged that
as such President and Secravury they signed
and delivered the said instrument as their free and wvcluntary act
and as the free and voluntary act and of said corporation, for the
uses and purposes therein set forth, and, the L /.. Secre-
tary, as custodian of the corporate seal of said corpoiecion, did
affix the seal of said corporation to said instrument as his/her
own free and voluntary. act and as the free and voluntary .ct of
said corporation, for the uses and purposes therein gset forcth.
oy P JULY
GIVEN under my hand and Notarial Seal this day of Plu,

1986,

8S.

ft-te” -
Notdry Public

(SEAL)

My Commission Expires: =
i OFFICIAL SEAL

SEPTEMBER 22, 1989 ,'ﬂ;?}'ﬁ N SOERS

¢: WEJ:/  LOS ANGELES COUNTY

STOSTEIS
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STATE OF CALIFORNIA )
) SS.
COUNTY OF LOS_ANGELES )

1, MARGARET G. SOUDERS ., a Nctary Public in and for
said County, 1in the State aforesaid, DO HEREBY CERT.FY, that
DAVID ROBERTS . personally known to me to be the GENERAL PARTNER
of Roberts—0 Hare Ltd., a California limited partnership, whose
name is subscribed to the within instrument, appeared before me
this day in person and acknowledged that as such
he/tt¥ s'gned and delivered the said instrument and executed the
same a5 his/Me¢ free and voluntary act and as the free and
voluntary =ct and deed of said agency., for the uses and purposes
therein sco¢t forth. /-

[N S .
S A

GIVEN under my hand and Notarial Seal this e day of

JULY, 1986 /.
j} M
¢ Pt g et K. tlﬂkl//
/)Notaﬁr Public

o o-. {SEBL) . .. ..

T OFFICIAL SEAL
a’"‘“. MARGARET G. SOUDERS
ey "',“_'b§ Notary Public—alityma

3 = LGS ANGELES CQUNTY
SEPTEMBER 22, 1989 N\~
s Wy Comm. Exp. Sep. 22. 1989

My Commission Expires:

Ca-\\éovh\'e_
STATE OF IELINGIS )

= wm\

) §8.
COUNTY OF CQO% )

I, Deng!r i, OLeve.om ., ~z~Notary Public in and
n

for said County, the State aforesaid. DO HEREBY CERTIFY, that
e, ¥, Teavey , Ppersonally knowp to me to be the
NS S President of GREATER CAPITAL CORPURATION, a California
corporation and - , persoria’ly known to me to
be the Secretary of said corporation, whose names are
subscribed to the within instrument, appeared before me this day
in person and severally acknowledged that as- such g
President and Secretary, they signed and delivered the
said Instrument of writing as _~.c=.  President unpd
Secretary of said corporation, for the uses and purpores therein
set forth. .
R 30\71
GIVEN under my hand and Notarial Seal this _p day of June,

1984.

s O = T ETS T
C Notary Public

My Commission Expires:

Tebo. 7, \Q8e

OFFICIAL SEAL
DANA L. PIERSON
NOTARY PUBLIC CALIFORNIA
COUNTY OF SAN MATED

My Commission expires Feb. 27, 1989
seent

BUnGSIINIng
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STATE OF ILLINOIS )
) &8s,

COUNTY OF COOK )

I, APHRODITE RAPAJORRY , a Notary Public in and for
said County, in the State _aforesazd DO HEREBY CERTIFY, ¢that
Tamow X, Tlary and Witltam ¥ . personally known to
me to be the President and m“' Secretary of LaSalle
National Bank, national banking corporation, who .ie perscnally
known to me to be the same persons whose names are subscribed to
the forrgoing instrument as such bsal wb  pregjdent and .
Secretary, respectively, appeared before me thir day in person
and acknreledged that they signed and delivered the said instru-
ment as tnerir own free and veoluntary act and as the free and
voluntary “ect of said bank, as trustee under Trust Agreement
dated Noveindbuy 28, 1984 and known as Trust Numher 109206, foi‘ the
uses and purpuses therein set forth; and the said W't
Secretary then  sud there acknowledged that said e Secre-
tary, as custod.esr-of the corporate seal of said bank, did affix
the seal of the saif bank to said instrument as his/her own free
and veoluntary act aad .as the free and voluntary act ~f said bank,
as Trustee as aforezaid, for the uses and purposes therein set

forth.

A
GIVEN under my hand ar.d Notarial Seal this DL}"Lday of 34,

1986.

/¢é‘£"—’?§?% . o

(SEAL)

My Commission Expires:

S d =57
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PARCEL 1:
THE SOUTH 1/4 OF THE SOUTH EAST 1/4 OF THE NORTH EAST 1/4 OF SECTION
32, TOWNSEIP 41 NORTHW, RANGE 12 LAST OF TKL THIRD PRINZIPAL MERIDIAN,
(EXCEPT THAT PART TSKEN FOR MANNHEIM ROAD AND THAT PAKT CONVEYED TO THE
ILLINCIS STATE TOLL HIGHWAY COM:ISSION BY DEED RECORDED AS DOCUMNENT,
KUMBER 167386€3), (AND EXCEPT THAT PART TAKEN IN CASE NUMBER
6."1"21589), IN COOR COUNTY, ILLINGIS
PARC?U 2: :
THAT /#&#RT OF TKE EAST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 32, TOWNSHIP
4] KORTY,. RANGE 12 EAST OF THE THIRD PRINEIPAL MERIDIAN, LYING WESTERLY
OF THE YeST LINE OF MANNHLIM ROAD AND NORTHK OF THE NORTH LINE OF THE
ILLINOIS TOULL KHIGHWAY DRAWN FROM A POINT IN THE EAST LINE OF SAID sSOUTH
EAST 1/&, 35,2 FEET SOUTH OF THE EAST 174 CORNER OF SAID SECTION 32,
TO A POINT IN TAF NORTH LINE OF SAID EAST 1/2 OF THE SOUTH EAST 1/4,
844 .84 FEET MEASURED ON THE SAID NORTH LINE EAST OF THE NORTH WEST
CORNER OF SAID EAST )42 OF THE SOUTH EAST 1/4 OF SAID SECTION 32,
{ENCEPT THAT PART TAREN.IN CASE NUMBER 64'L"21263), IN COOK COUNTY,
I1LLINOIS
PARCEL 3: ;
LOTS 1 TO & IK BLOCKR 2 1.CLIVER SALINGER AND COMPANY'S 1ST ADDITION TO
GLEN ACKES, BEING A SUBDIVISSOUN OF THE NORTH 3/4 OF THE SOUTH EAST 3/4
OF THE NORTH EAST 1/&4 OF SECTION 32, TOWNSHIP &1 NORTH. RANGE 12 EAST

~  OF THE THIRD PRINCIPAL MERIDIAN( I¥ COOR COUNTY, ILLINOIS

PARCEL 4:

THAT PART OF THE SOUTH 1/2 OF MORSE AVEM I, VACATED BY DOCUMENT
26238728, LYING NORTH OF AND ADJOINING LOTS.3 AND & IN BLOCK 2 IN
OLIVER SALINGER AND COMPANY'S 1ST ADDITION TO-CLEN ACRES, BEING A
SUBDIVISION OF THE NORTH 3/4 OF THE SOUTH EAST ./4 OF THE NORTH EAST
1/4 OF SECTION 32, TOWNSHIP 41 NORTH, RANGE 12 2AST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK "COUNTY, ILLINOIS.

PERMANENT REAL ESTATE Common Address of Property:

INDEX NUMBERS: 6810 N. Mannheim Road

09-32-203-005~-0000 Rosemont, Illinois
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