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. THIS INSTRUMENT PREPARED
BY AND TO BE RETURNED TO:
YOUNG KIM, ESQUIRE
WILDMAN, HARROLD, ALLEN & DIXON
ONE IBM PLAZA -,
SUITE 3000 '
CHICAGO, ILLINOIS 60611

This Mortgage, made this 29th day of July, 1986, between
Bremen Barik and Trust Company, an Illinois banking association,
whose address is 17500 Qak Park Avenue, Tinley Park, Illinois,
not individusily but as Trustee under trust agreement dated
September 16, 1945 and known as trust number 85-2596 (herein re-
ferred to as "Mortgagor"), and Home Savings of America, F,A., a
federal savings and ioan association, whose address is P.0. Box
7075, Pasadena, California 91109-7075, herein called Lender.

WITNESSETH: Mortgaoor hereby grants, conveys and mortgages
to Lender the real properiy ("Property”) legally described on the
legal description rider attazhed hereto as Exhibit A, which Prop-
erty is located in Oak Forest, Illinois; together with all inter-
est which Mortgagor now has or mav hereafter acquire in or to
said Property and in and to: (a) 21l easements, rights of way,
licenses, privileges and appurtenaices thereto; (b) all build-
ings, structures, improvements, fixtures, and appurtenances now
or hereafter placed thereon, including, but not limited to all
apparatus and equipment, whether or not physically affixed to the
land or any building, used to provide or suprnly air-cooling, air-
conditioning, heat, gas, water, light, power, refrigeration, in-
cineration, ventilation, lifting, fire extinguisiiing, plumbing,
cleaning, communications, electrical, laundry, crying, dishwash-
ing, garbage disposal or other services; and all waste vent sys-
tems, elevators, escalators, switch boards, engines, motors,
tanks, pumps, ducts, conduits, compressors, antennas, £o2l equip-
ment, window coverings, drapes and drapery rods, carpetiua and
floor covering, awnings, ranges, ovens, water heaters and at-
tached cabinets, it being intended and agreed that such itews be
conclusively deemed to be affixed to and to be part of the Prop-
erty that is conveyed hereby; (c) all cabinets, shelving, furni-
ture, displays, lights, machinery and other trade fixtures at-
tached or otherwise installed on said property used for a trade
or business, it being intended and agreed that such items,
including replacements and additions thereto, be conclusively
deemed to be affixed to and be part of the real property that is
conveyed hereby; and (d) all water and water rights (whether or
not appurtenant). Mortgagor agrees to execute and deliver, from
time to time, such further instruments as may be requested by
Lender to confirm the lien of this Mortgage on any such Property.
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Mertgagor absolutely and irrevocably grants, transfers and
assigns to Lender the rents, income, issues, and profits of all
Property covered by this Mortgage.

FOR THE PURPOSE OF SECURING!

(1)

The payment of the sum of Five Hundred Fifty-Five Thou-
sand and No/100ths Dollars ($555,000.00), together with
interest thereon, according to the terms of a certain
Promissory Note Adjustable Interest Rate ("Note") of
even date herewith made by Mortgagor payable to Lender
or order, and all modifications, extensions or renewals
therecf;

The payment of such sums as may be incurred, paid out,
or advanced by Lender, or may otherwise be due to Lend-
er, under any provision of this Mortgage or said Note
and all modifications, extensions or renewals hereof or
thereof;

The performance of each agreement of Mortgagor con-
L#’ined herein or incorporated herein by reference or
cortained in any papers executed by Mortgagor relating
to tie loan secured hereby;

The pericrmance, if the loan secured hereby or any part
thereci is for the purpose of constructing improvements
on the Proparty, of each provision or agreement of
Mortgagor contained in any construction locan agreement
or other agrezmunt between Mortgagor and Lender relat-
ing to such Froperty;

The performance @acd keeping by Mortgagor of each of the
covenants and agrceuents required to be kept and per-
formed by Mortgagor pursuant to the terms of any lease
and any and all other/instruments creating Mortgagor's
interest in or definine Mortgagor's right in respect to
the Property;

Compliance by Mortgagor witlh )each and every monetary
provision to be performed by ’wwrtgagor under any Decla-
ration of Covenants, Conditicns-and Restrictions per-
taining to the Property or any Dezlaration of Condomin-
ium Ownership and upon written rizquest of Lender, the
enforcement by Mortgagor of any covenant to pay mainte-
nance or other charges;

The performance of all agreements of Mcrtgagor to pay
fees and charges to the Lender whether or not herein
set forth; and
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(&) The payment of charges, as allowed by law when such
charges are made, for any statement regarding the obli-
gation secured hereby.

It is expressly understood that there are no agreements for any
future advances under this Mortgage.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR COVENANTS AND
AGREES!:

{1) Construction of Improvements. To complete in good and
workmanlike manner any building or improvement or re-
pair relating thereto which may be begun on such Prop-
erty or contemplated by the loan secured hereby, to pay
vhen due all costs and liabilities incurred therefor,
s not to permit any mechanic's lien against the Prop-
erty, nor any stop notice against any loan proceeds.,
Mortgager also agrees, anything in this Mortgage to the
contracy notwithstanding, {(a) to commence work promptly
and to comrlete the proposed improvements promptly,

{b) to conrliite same in accordance with plans and spec~
ifications as approved by Lender, {c) to allow Lender
to inspect such Property at all times during construc-
tion, (d) to replece any work or materials unsatisfac-
tory to Lender, within fifteen (15) days after written
notice from Lender of such fact, which notice may be
given to Mortgagor by certified mail, as herein provid-
ed.

Repair and Maintenance of Picperty. To keep the Prop-
erty in good condition and repiir, not to substantially
alter, remove or demolish any ' buildings thereon, to re-
store promptly and in good workmanlike manner any
buildings which may be damaged or dsstroyed including,
without restricting the generality ot the foregoing,
damage from termites and earth movement, fire or other
casualty, to pay when due all claims for labor per-
formed and materials furnished in connecticn with such
Property and not to permit any mechanic's iiczrn Aagainst
such Property, to comply with all laws affecting such
Property or requiring any alterations or improvements
to be made thereon; not to commit or permit waste
thereon; not to commit, suffer or permit any act upon
such Property in violation of law; to cultivate, irri-
gate, fertilize, fumigate and prune and to do all other
acts that from the character or use of such Property
may be reasonably necessary to keep such Property in
the same condition (reasonable wear and tear excepted)
as of the date of this Mortgage.
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Fire and Casualty Insurance. To provide and maintain
in force, at all times, fire and extended coverage in-
surance with respect to such Property in an amount
equivalent to, but not less than, the face amount of
the Note, Bach policy of such insurance shall be in
form and content and by such companies, as may be rea-
sonably satisfactory to Lender, with loss payable in
favor of Lender, and shall be delivered to, and remain
in possession of Lender, Mortgagor shall furnish Lend-
er with written evidence showing payment of all premi-
ums therefor, At least thirty (30} days prior to the
expiration of any lnsurance policy, a policy renewing
or extending such expiring insurance shall be delivered
to Lender with written evidence showing payment of the
premium therefor, and, in the event that any such in-
svcance policy and evidence of payment of the premium
are not so delivered to Lender, Mortgagor by executing
this YMortgage specifically authorizes Lender in Lend-
er's so.e discretion to obtain such insurance from time
to time at-Mortgagor's cost. Lender may, from time to
time, require insurance appraisals or other evidence
that the insurance is equivalent to but not less than
the principal -helance due under the Note, as adjusted
for any negative zmortization which may have occurred,
at the time of the zppraisal., Lender shall not be
chargeable with obtaining or maintaining such insurance
or for the collection of any insurance monies or for
any insolvency of any insurer or insurance underwriter,
Lender, from time to time, -may furnish to any insurance
agency or company, or any cother person, any information
contained in or extracted from any insurance policy
theretofore delivered to Lender rursuant hereto, and
any information concerning the loan- secured hereby,
Mortgagor hereby assigns to Lender &)l unearned premi-
ums on any such policy, and agrees ihat any and all un-
expired insurance shall inure to the D2nefit of, and
pass to, the purchaser of the property conveyed at any
sale held hereunder pursuant to the foreclusure of this
Mortgage.

Business Interruption Insurance and Additional
Insurance. Mortgagor shall also maintain, at it sole
cost and expense, business interruption insurance from
loss of income from the improvements by reason of any
hazard covered by the insurance covered by Paragraph 3
above in an amount sufficient to avoid any co-~insurance
penalties and in any case, in an amount sufficient to
cover monthly interest on the Note {(assuming an annual
rate of fifteen and one-half percent (15.50%)) for a
period of not less than eight (8) months, and to cover
not less than eight (B8) months annual real property and
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commercial personal property taxes and insurance ex-
penses for the Property, comprehensive liability
including property damage insurance in the face amount
of at least One Million Dollars (81,000,000,00), which
insurance shall name Lender as an additional insured,
Evidence that such insurance is in full force and ef-
fect shall be provided to Lender and all such policies
shall provide that Lender is to receive at least thirty
(30) days written notice of any cancellation. Mortga-
gor shall also provide Lender with evidence that work-
men's compensation insurance is maintained for all per-
sons employed in the operation of the Property,

Taxes and Other Sums Due, To pay, satisfy and dis-
sharge (a) at least ten (10) days before delinquency,
all general and special taxes affecting such Property,
(bj when due, all special assessments for public im-
provemnests, (c) on demand of Lender but in no event
later than the date such amounts become due {i) all en-
cumbrances,; charges and liens, with interest, on such
Property, or any part thereof, which are, or appear to
Lender to be nmrior to or superior hereto, (ii) all
costs, fees and 2xpenses of making such demand or re-
moving such liens whether or not described herein,
(ii1} such other charges as the Lender may deem reason-
able for services rondered by Lender and furnished at
the request of Mortgajor or any successor in interest
to Mortgagor, (iv) if the Property includes a leasehold
estate, all payments and Obligations required of the
Mortagor or its successor in interest under the terms
of the instrument or instrumencs creating such lease-
hold, and (v) all payments asu menetary obligations re-
quired of the owner of the Property under any declara-
tion of covenants or conditions or cestrictions
pertaining to the Property or any modification thereof,
Should Mortgagor fail to make any sucli payment, Lender
without contesting the validity or amounu may elect to
make or advance such payment together with any costs,
expenses, fees, or charges relating theretc.and to add
such amounts to the amounts due under this Mortgage and
said Note, Mortgagor agrees to notify Lender immedi-
ately upon receipt by Mortgagor of notice of any in-
crease in the assessed value of such Property. Mortga-~
gor agrees to notify Lender and appropriate taxing
authorities immediately upon the happening of any event
which does or may affect the value of the Property, the
amount or basis of the Property, or the availability of
any exemption to which Mortgagor is or may be entitled.

In the event of the passage of any law deducting
from the value of real property for the purposes of
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taxation any lien thereon, or changing in any way the
laws for the taxation of mortgages or debts secured by
mortgages for state or local purposes, or the manner of
the collection of any such taxes including, but not
limited to, the postponement of the payment of all or
any part of any real or personal property taxes, so as
to affect this Mortgage, the holder of said Note shall
have the right to declare the entire principal sum and
the interest due on @ date to be specified by not less
than thirty (30) days written notice to be given to
Mortgagor by Lender, provided, however, that such elec-
tion shall be ineffective if Mortgagor is permitted by
law to pay the whole of such tax in addition to all
cther payments required hereunder and if, prior to such
spacified date, does pay such tax and agrees to pay any
such tax when hereafter levied or assessed against such
property, and such agreement shall constitute a modifi-
cation »f this Mortgage.

Impounds. /I the event of default, to pay to Lender in
addition tg any other payments required hereunder,
monthly advance \installments, as estimated by Lender,
for taxes, assgssments, insurance premiums, ground
rents or other ckligations secured by this Mortgage
(hereinafter in tiis paragraph referred to as "such ob-
ligations") for the 'purnose of establishing a fund to
insure payment when due, or before delinquency, of any
or all of such obligations required to be paid as to
the Property. I[f the amounts paid to Lender under the
provisions of this paragrapn are insufficient to dis-
charge the obligations of Mortgagor to pay such obliga-
tions as the same become due or delinquent, Mortgagor
shall pay to Lender, upon Lender's demand, such addi-
tional sums as are necessary to pay-such obligations,
All monies paid to Lender under this paragraph may be
intermingled with other monies of Lencder-and shall not
bear interest, except as required by law.' Lender may
pay such obligations whether before or attec they be-
come due and payable. In the event of a defauit in the
payment of any monies due on the indebtedness secured
hereby, default in the performance of any obligation
secured hereby, or default in the performance ot (any of
the covenants and obligations of this Mortgage, then
any balance remaining from monies paid Lender under the
provisions of this paragraph may, at the option of
Lender, be applied to the payment of principal, inter-
est or other obligations secured hereby in lieu of
being applied to any of the purposes for which the im-
pound account is established. Lender will make such
reports of impounds as are required by law,
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Assignment of Awards and Damages to Lender, All sums
due, paid, or payable to Mortgagor or any successor in
interest to Mortgagor of such Property whether by way
of judgment, settlement or otherwise (a) for injury or
damage to such Property, or (b) in connection with the
transaction financed by the loan secured hereby, or
(c) in connection with any condemnation for public use
of or injury to such Property, or any part thereof, is
hereby assigned and shall be paid to Lender., Lender
shall be entitled, at its option, to commence, inter-
vene in, appear in and prosecute in its own name, any
action or proceeding or to make any compromise or set-
tlement, in connection with any such taking or damage.
Mortgagor agrees to execute such further assignments of
any compensation, award, damages, rights of action and
piroceeds as Lender may require.

Dispgsition of the Proceeds of any Insurance Policy,
CondennAiion or other Recgvery.

{a} Proceeas of Insurance., The Mortgagor will give
the Lencer prompt notice of any damage to or de-
struction of the property, and:

(i} In the cepze of loss covered by policies of
insurance, the Lender {or, after entry of de-
cree of foreclosure, the purchaser at fore-
¢losure, sale or decree, creditor, as the
case may be) is Wereby authorized at its op-
tion either {(a) (o settle and adjust any
claim under such policies without the consent
of the Mortgagor or (b) allow the Mortgagor
to agree with the insurance company or compa-
nies on the amount to be péaid upon the loss;
provided that the Mortgago: may itself adjust
losses aggregatin? not in excess of Fifty
Thousand Dollars ($50,000.00), and further,
that in any case the Lender shall, and is
hereby authorized to, collect ana-inceipt for
any insurance proceeds; and the expenses in-
curred by the Lender in the adjustmen® and
collection of insurance proceeds shall he so
much additional indebtedness hereby secured,
and shall be reimbursed to the Lender upen
demand;

In the event of any insured damage to or de-
struction of the Property or any part thereof
{herein called an "insured casualty") and if,
in the reasonable judgment of the Lender, the
Property can be restored to an architectual
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and economic unit of the same character and
value as the same was prior to the insured
casualty, and adequately securing the out-
standing balance of the indebtedness hereby
secured and the insurers do not deny liabili-
ty to the insured, then, if no events of de-
fault as hereinafter defined shall have oc-
curred and be then continuing, the proceeds
of insurance shall be applied to reimburse
the Mortgagor for the cost of restoring, re-
pairing, replacing or rebuilding (herein gen-
erally called "restoring") the Property or
any part thereof subject to an insured casu-
alty, as provided for in Section 8{c) hereof;

If in the reasonable judgment of the Lender
the Property cannot be restored to an archi-
tectual and economic unit as provided for in
Subsection {a)(ii) above, then at any time
trom and after the insured casualty, upon
sixty (60) days' written notice to Mortgagor,
Lendelr may declare the entire balance of the
indebiedness hereby secured to be due and
payable at the expiration of such sixty (60)
day perind;

Except as provided for in Subsection (a)(ii)

of this Paragraph 8, Lender shall apply the
proceeds of insuiance (including amounts not
required for the recstoring effected in accor-
dance with Subsectiar (a)(ii)} above) conse-
quent upon any insured-casualty upon the in-
debtedness hereby secured, in such order or
manner as the Lender may elect;

In the event that proceeds of insurance, if
any, shall be made available o the Mortgagor
for the restoring of the Property, Mortgagor
hereby covenants to restore the same to be of
at least equal value and of substantizlly the
same character as prior to such damags cor de-
struction; all to be effected in accordance
with plans and specifications to be first
submitted to and approved by the Lender; and

Any portion of the insurance proceeds re-
maining after payment in full of the indebt-
edness hereby secured shall be paid to Mort-
gagor or as ordered by a court of competent
jurisdiction,
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{(b) Condemnation. The Mortgagor will give Lender

prompt notice of any proceeding instituted or
threatened, seeking condemnation or taking by emi-
nent domain or any like process (hereby generally
called a "taking")} of all or any part of the Prop-
erty including damages to grade, and:

(1)

(i1}

(ii1)

{iv)

(v)

Mortgagor hereby assigns, transfers and sets
over unto Lender the entire proceeds of any
award received from any taking;

If in the reasonable judgment of the Lender
the Property can be restored to an archi-
tectual and economic unit of the same charac-
ter and not less valuable than the Property
prior to such taking and adequately securing
the outstanding balance of the indebtedness
hereby secured, then if no event of default,
as hereinafter defined shall have occurred
and _be then continuing, the award shall be
arplied to reimburse the Mortgagor for the
cos!. of restoring the portion of the Property
remairing after such taking, as provided for
in Section B(c) hereof;

[f in the reasonable judgment of the Lender
the Property cannot be restored to an archi-
tectual and ececoomic unit as provided for in
Subsection (b}({ii) above, then at any time
from and after the taking, upon sixty (60)
days' written notice to Mortgagor, Lender may
declare the entire balunce of the indebted-
ness hereby secured to he, due and payable at
the expiration of such sixty (60) day period;

Except as provided for in Subsection (b)(ii)
of this Paragraph 8, Lender shall apply any
avard {(including the amount not regiired for
restoration effected in accordance wjih Sub-
section (b)(ii) above) upon the indekhradness
hereby secured in such order or manne:r 52
Lender may elect;

In the event that any award shall be made
available to the Mortgagor for restoring the
portion of the Property remaining after a
taking, Mortgagor hereby covenants to restore
the remaining portion of the Property to be
of at least equal value and of substantially
the same character as prior to such taking:
all to be effected in accordance with plans
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and specification to be first submitted to
and approved by Lender; and

Any portion of any award remaining after pay-
ment in full of the indebtedness hereby se-
cured shall be paid to Mortgagor or as or-
dered by a court of competent jurisdiction.

Disbursement of Insurance Proceeds and Condemna-
tion Award. 1In the event the Mortgagor is enti-
tled to reimbursement out of insurance proceeds or
any award held by the Lender, such proceeds shall
be disbursed from time to time upon the Lender
being furnished with satisfactory evidence of the
estimated cost of completion of the restoration
(with funds or assurances satisfactory to the
Lender that such funds are available sufficient in
zddition to the proceeds of insurance or award, to
conplete the proposed restoration) and with such
arcnitect's certificates, waivers of lien, con-
traccer's sworn statements and such other evi-
dences of costs and of payment as the Lender may
reasonakly require and approve; and the Lender
may, in any 'event, require that all plans and
specificatians for such restoration be submitted
to and approvel by the Lender prior to commence-
ment of work. NO payment made prior to the final
completion of the-restoration shall exceed ninety
percent (90%) of ta¢ value of the work performed
from time to time; funds other than proceeds of
insurance or the award- shall be disbursed prior to
dishursement of such proceeds; and at all times
the undisbursed balance of such proceeds remaining
in the hands of Lender, togeiter with funds depos-
ited for the purpose or irrevccahzly committed to
the satisfaction of the Lender by cr on behalf of
the Mortgagor for the purpose, shall.be at least
sufficient in the reasonable judgment <f the Lend-
er to pay for the cost of completion of che resto-
ration, free and clear of all liens or claims for
lien, Lender may require that all funds disbursed
under this Paragraph 8(c¢) shall be disbursed
through an escrow of a title insurance company se-
lected by Lender which shall pass on the suffi-
ciency of all lien waivers, The escrow costs of
any such title insurance company shall be included
in the cost of reconstruction and paid from such
funds,

GGLY2EIN
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Awards for Injury or Damages in Connection with
the Transaction Financed by the Loans Secured
Hereby. The amount received by Lender respecting
the Property for injury or damage in connection
with the transaction financed by the loan secured
hereby, at the sole option of the Lender may be
applied by Lender upon the indebtedness secured
hereby and in such order as Lender may determine
or, without reducing the indebtedness secured
hereby, may be released to Mortgagor, or may be
partially applied by Lender upon the indebtedness
and partially released to Mortgagor. No applica-
tion, use or release shall cure or waive any de-
fault or notice of default hereunder or invalidate
any act done pursuant to such notice of default,

Interest on Proceeds of Insurance, Condemnation
Avard or Other Recovery. So long as no event of
default shall have occurred and be continuing, any
proczeds of insurance or any award or other recov-
ery, 45 the case may be, or funds of Mortgagor
held in <h=2 hands of Lender for purpose of rasto-
ration as specified in this Paragraph 8 shall be
placed in '2i-interest bearing account bearing the
highest rate-ol interest available, giving consid-
eration to the amount on deposit and the require-
ment that funds on 'deposit be available upon de-
mand (herein called the "disbursement account")
under the control of the Lender, or its designated
agent, at such bank or savings and loan associa-
tion including Lender, <r other depository satis-
factory to Lender, and iu cennection therewith:

(1) Withdrawal from the distorsement account
shall be made only by the-le¢pder, or its des-
ignated servicing or escrow/ugent as the case
may be;

Subject to the provisions of Subsestian
B{e){iii), funds in the disbursement zccount
from time to time shall be applied soiely for
the purpose of paying or reimbursing Mcriga-
gor for the cost of restoring as provided for
in this Paragraph 8;

Funds in the disbursement account shall be
and hereby are pledged as additional collat-
eral and security for the indebtedness hereby
secured, and, upon the occurrence of any
event of default, such funds may be applied
by Lender upon the indebtedness hereby
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secured in such order and manner as the Lend-
er may elect; and

Prior to the occurrence of any event of de-
fault, interest earned upon the disbursement
account shall accrue to Mortgagor and to the
extent not required to pay for the cost of
restoring in accordance with the provisions
of this Paragraph 8 shall be paid to Mortga-
gor upon completion of the restoring; provid-
ed that upon the occurrence of any event of
default the Lender may in its discretion
withdraw all or any funds in the disbursement
account and apply the same upon the indebted-
ness hereby secured in such crder and manner
as Lender may in its sole discretion deter-
mine,

thlgotifn. Mortgagor shall defend this Mortgage in
any action or proceedlng purporting to affect the Prop-
erty whetioer or not it affects the security hereof and
file and prosccute all necessary claims and actions to
prevent or recover for any damage to or destruction of
the Property; and-lLender is hereby authorized, without
obligation so to du. to commence, appear in, or defend
any such action, whather brought by or against Mortga-
gor or Lender, or with or without suit, to exercise or
enforce any other right, remedy, or power available or
conferred hereunder, whetiier or not judgment be entered
in any action or proceeding, and Lender may appear or
intervene in any action or pioceeding, and retain coun-
sel therein, and take such actiop-therein, as either
may be advised, and may settle, ~ompromise or pay the
same or any other claims and, in thzi behalf and for
any of said purposes, may expend and_advance such sums
of money as either may deem necessary. ¥hether or not
Mortgagor so appears or defends, all costs and expenses
of Lender, including without limitation costcs of evi-
dence of title, reasonable attorneys fees, *r:nscrxpt
cost and expenses of preparlng for or appearinyg-in any
such action or proceeding, in which Lender may uppear
as in this paragraph provided irrespective of whether
the interest of Lender in the Property is directly
questioned by such action, including but not limited to
any action for the condemnation or partition of the
Property and any suit brought by Lender to foreclose
this Mortgage shall be additional indebtedness secured
hereby due and payable on Lender's demand,

Lender's Right to Make Advances, Etc. Should Mortgagor
fail to make any payment, or to do any act as provided
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in this Mortgage, or fail to perform any obligation se-
cured by this Mortgage, after notice and applicable
grace period provided in Paragraph 17 hereof, or do any
act Mortgagor agreed not to do, Mortgagor shall be in
default under this Mortgage. Lender may, but without
obligation so to do and without notice to or demand
upon Mortgagor and without releasing Mortgagor from any
obligation hereof, and without contesting the validity
or amount of the same, {(a) make or do the same in such
manner and to such extent as it may deem necessary to
protect the security hereof, Lender being authorized to
enter upon the property for such purposes, (b) pay,
purchase, contest or compromise any encumbrance,
charqge, or lien, which in Lender's judgment is or ap-
wears to be prior or superior hereto, and (¢} in exer-
cising any such power pay necessary expenses.

Sums Advanced to Bear Interest and To Be Added to
Indebtecness, Mortgagor agrees to pay immediately upon
demand any sums advanced or paid by Lender under any
clause or provision of this Mortgage. Any such sum,
until so repa’d, shall be added to the indebtedness se-
cured hereby and bear interest from the date it was ad-
vanced or paid at the same interest rate as the Note
and shall be secures by this Mortgage.

Application of Funds. Lender shall have the right at
its sole discretion to c¢ivect the manner in which pay-

ments or proceeds (other Cthan principal and interest
payments under the Note) shall} be applied upon or allo-
cated among the various items oemprising Mortgagor's
indebtedness or obligations under this Mortgage or any
other loan document,

Right of Lender to Declare All Sums Tus on_Any
Transfer, Etc. Lender shall have the right, at its op~
tion, to declare any indebtedness and olligations se-
cured hereby, irrespective of the maturity date
specified in any note or agreement evidenciug the same,
due and payable within thirty (30) days after such dec-
laration if (a) Mortgagor or any successor in intorest
to Mortgagor of the Property sells, enters into & con-
tract of sale, conveys, alienates or mortgages the
Property or any part thereof, or suffers its title or
any interest therein to be divested, whether voluntari-
ly or involuntarily, or leases the Property, or any
part thereof, for a term of three (3) years or more, or
changes or permits to be changed the character or use
of the Property, or drills or extracts or enters into a
lease for the drilling for or extracting of oil, gas or
other hydrocarbon substance or any mineral of any kind
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or character on the Property; (b) Mortgagor is a part-
nership and the interest of a general partner is as-
signed or transferred; (c) Mortgagor or the beneficial
owners of Mortgagor is a corporation or partnership,
the managing general partner of which is a corporation
and more than twenty-five percent (25%) of the stock of
such corporation is sold, transferred or assigned dur-
ing a twelve (12) month period; (d) Mortgagor is a
trust and there is a change of beneficial interest with
respect to more than twenty-five percent (25%) of such
beneficial interest or said beneficial interest is as-
signed to secure secondary financing; (e) Mortgagor has
made any material misrepresentation or failed to dis-
close any material fact in those certain financial and
other written representations and disclosures made by
Mortgagor in order to induce Lender to enter into the
transaction evidenced by the Note or notes or agree-
ments which this Mortgage secures; or (f) final judg-
ment Lor the payment of money in excess of Fifty Thou-
sand Dollaes ($50,000.00) shall be rendered against
William Stcecker or Grabill Corporation, an Illinois
corporation fas) long as William Stoecker retains a con-
trolling interest therein), and the same shall remain
undischarged for a period of thirty (30) days during
which execution shi7'l not be effectively stayed. The
Note provides certain-conditions under which Lender may
not exercise the acceleration right provided in this
Paragraph 13,

No Waivers by Lender. No waiver by Lender of any right
under this Mortgage shall be effective unless in writ-
ing. Waiver by Lender of any right granted to Lender
under this Mortgage or of any pravision of this Mort-
gage as to any transaction or occurrence shall not be
deemed a waiver as to any future trarnsziction or occur-
rence, By accepting payment of any sun secured hereby
after its due date or by making any payment or per-
forming any act on behalf of Mortgagor, or/by adding
any payment so made by Lender to the indebtcdriess se-
cured hereby, Lender does not waive its right to re-
quire prompt payment when due of all other sums sr se-
cured or to require prompt performance of all othes
acts required hereunder, or to declare a default for
failure so to pay.

Modification in Writing, This Mortgage cannot be
changed or modified except as otherwise provided in
this Mortgage or by agreement in writing signed by
Mortgagor, or any successor in interest to Mortgagor,
and Lender.
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Remedies. No remedy herein provided shall be exclusive
of any other remedy herein or now or hereafter existing
by law, but shall be cumulative. Every power or remedy
hereby given to Lender or to which it may be otherwise
entitled, may be exercised from time to time and as
often as may be deemed expedient, and Lender may pursue
inconsistent remedies., If Lender holds any additional
security for any obligation secured hereby, it may en-
force the sale thereof at its option, either before,
contemporaneously with, or after the order of foreclo-
sure is entered or sale is made hereunder, and on any
event of default of Mortgagor. Lender may, at its op-
tion, offset against any indebtedness owing by it to
Mortgagor, the whole or any part of the indebtedness
siecured hereby., ULender is hereby authorized and empow-
e‘ed at its option, without any obligation to do so,
and without affecting the obligations hereof, to apply
toward the payment of any indebtedness secured hereby
and ot rhe Mortgagor to the Lender, any and all sums or
money whirzii the Lender may have in its possession or
under its c¢antrol, including without limiting the gen-
erality of the foregoing, the indebtedness evidenced by
any escrow or-trust funds, In order to assure the def-
initeness and cevtainty of the rights and obligations
herein provided, Mortgagor waives any and all rights of
offset of claims and nc offset shall relieve Mortgagor
from paying installments on the obligations secured
hereby as they become due.

Events of Default. In the/erent that Mortgagor shall
fail to pay the monthly instuliments due under the Note
within ten (10) days of the due date or in the event
that Mortgagor shall fail to pay any monetary amounts
demanded by Lender, pursuant to the provisions of this
Mortgage or other loan documents withip thirty (30)
days of such demand, or in the event t{hat Mortgagor
shall fail to perform any obligations on conditions re-
quired of it, pursuant to this Mortgage, afcter at least
thirty (30) days prior notice of such failurz. lLender
may treat any such failure an event of default zntitl-
ing Lender to declare all indebtedness due undec¢ this
Mortgage and the Note secured hereby immediately ‘Que
and payable without further notice or demand. Provided
that if a non-monetary default cannot with reasonable
diligence be cured within said thirty (30) day period
and Mortgagor has commenced the cure and is proceeding
diligently, the time before the right of acceleration
accrues shall be extended to the time that with reason-
able diligence such cure can be effected.
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(18) Foreclosure of Mortgage. When the indebtedness hereby
secured shall become due whether by acceleration or
otherwise, the Lender shall have the right to foreclose
the lien hereof. In any suit to foreclose the lien
hereof, there shall be allowed and included as addi-
tional indebtedness in the order of foreclosure or sale
all expenditures and expenses which may be paid or in-
curred by or on behalf of Lender for reasonable attor-
neys' fees, appraisers’' fees, outlays for documentary
and expert evidence, stenographer's charges, publica-
tion cost and costs of procuring all abstracts of title
or commitments for title insurance, Such fees, charges
and costs may be estimated as to items to be expended
after entry of the order of foreclosure or sale as
Luirnder may deem reasonably necessary either to prose-
cut2 such suit or to evidence to bidders at any sale
which may be had pursuant to such decree the true con-
diticn of the title to or the value of such property.
All exparditures and expenses of the nature mentioned
in this parvagraph shall become so much additional in-
debtedness cecured hereby and shall be immediately due
and payable with interest thereon at the rate specified
in the Note sacured hereby. Such expenditures and ex-
penses shall include expenditures made in connection
with (a) any proceeding to which Lender shall be a
party, either as plaintiff, claimant or defendant, by
reason of this Mortgae or any indebtedness hereby se-
cured; (b) preparation ({or the commencement of any suit
for foreclosure hereof after accrual of such right to
foreclose whether or not actually commenced; (c} prepa-
rations for the defense of aiy threatened suit or pro-
ceeding which might affect the property or the security
hereof, whether or not actually -ommenced; (d) any ef-
forts for collection of any past du<¢ indebtedness
secured hereby., The proceeds of any.roreclosure sale
of the Property shall be distributed and applied in the
following order of priority: first on account of all
costs and expenses incident to the foreclosur? proceed-
ings, including all such items as are menticusd-in this
paragraph; second, all other items which under t(he
terms hereof constitute indebtedness secured by tnis
Mortgage; third, any surplus to Mortgagor, its succes-
sors or assigns, as their rights may appear.

Appointment of Mortqaqee in Possession or Receiver.
Upon or at any time after the filing of a complaint to
foreclose this Mortgage the court in which such com-
plaint is filed may appoint Lender as mortgagee in pos-
session or may appoint a receiver of the Property.

Such appointment may be made either before or after
sale, without notice, without regard to the solvency or
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1nsolvency at the time of application of the person or
persons, if any, liable for the payment of the indebt-
edness secured hereby and without regard to the then
value of the Property or whether the same shall be then
occup1ed as a homestead or not. Such receiver or mort-
gagee in possession shall have power to collect the
rents, issues and profits of the Property during the
pendency of such foreclosure suit, as well as during
any further times when Mortgagor, its successors or as-
signs, except for the intervention of such receiver,
would be entitled to collect such rents, issues and
profits, and all other powers which may be necessary or
are usual in such cases for the protection, possession,
control, management and operation of the Property dur-
ing the whole of said period. The court from time to
time may authorize the receiver or Mortgagee in posses-
sich to apply the net income held by either of them in
payment in whole or in part of the indebtedness and
other suns secured hereby, or in payment of any tax,
spec1al assessment or other lien which may be or become
superior (o che lien hereof or superxor to an order
foreclosan tais Mortgage, provided such applzcatlon is
made prior to-fsreclosure sale. In case of a judicial
sale, the Properiy, or so much thereof as may then be
affected by this Mertgage, may be sold in one parcel,

Waiver of Statute of Limitations., Time is of the es-
sence in all Mortgagor’'s obligations hereunder; and to
the extent permitted by law, Mortgagor waives all pres-
ent or future statutes of limitation with respect to
any debt, demand or obligation secured hereunder in any
action or proceeding for the purpsse of enforcing this
Mortgage or any rights or remedies hereunder including
the right to assert any claim barred by a statute of
limitations as an offset or counterclajim in an action
to enforce this Mortgage or the indebipdness secured

hereby.

Inspection and Business Records. Lender at.zny time
during the term of this Mortgage or any exteiginn or
renewal thereof may enter and inspect the Property at
any reasonable time. Mortgagor agrees that it wial
prov1de annual operating statements for the property
within one hundred twenty (120) days of the end of each
calendar year. Annual operating statements will in-
clude current rent rolls and the status of security de-
posits for each tenancy and will be in form and content
prepared according to usual and acceptable accounting
principles and practices, Mortgagor further agrees
when requested by Lender to promptly deliver in writing
such further additional information as required by
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Lender relating to any financial statements of the
Property or to provide financial statements and infor-
mation concerning the beneficiary of Mortgagor,

o

Governing Law: Severability. The loan secured by this
Mortgage is made pursuant to, and shall be construed
and governed by, the laws of the United States of
America and the rules and regulations promulgated
thereunder, including the federal laws, rules and regu-
lations for federal savings and loan associations, If
any paragraph, clause or provision of this Mortgage or
the Note or any other notes or obligations secured by
this Mortgage is construed or interpreted by a court of
competent jurisdiction to be void, invalid or unen-
torceable, such decision shall affect only those para-
ovaphs, clauses or provisions so construed or inter-
preved and shall not affect the remaining paragraphs,
¢lauzes and provisions of this Mortgage or the Note or
other nntes or obligations secured by this Mortgage.

Injury to ®Property. All causes of action of Mortgagor,
whether accrued before or after the date of this Mort-
gage, for damasgz or injury to the Property or any part
thereof, or in counection with the transaction financed
in whole or in pairr-hy the funds loaned hereunder by
Lender, or in connecticn with or affecting the Property
or any part thereof, including causes of action arising

in tort or contract and couses of action for fraud or
concealment of a material fect, are, at Lender's op-
tion, assigned to Lender, and, subject to Paragraph 8§
hereof, the proceeds thereof spall be paid to Lender,
which, after deducting theretrom-all its expenses,
including reasonable attorneys' fees, may apply such
proceeds to the sums secured by this Mortgage or to any
deficiency under this Mortgage or may release any
monies so received by it or any part tlhiereof, as Lender
may elect, Lender may at its option appear in and
prosecute in its own name any action or prucezding to
enforce any such cause of action and may make eny com-
promise or settlement thereof., Mortgagor agrees-to ex-
ecute any further assignments and other instrumenka as
from time to time may be necessary to effectuate %ie
foregoing provisions as Lender shall request,

Mis.apresentation or Non-Disclosure, Mortgagor has
made certain written representations and disclosures in
order to induce Lender to make the loan evidenced by
the Note or notes which this Mortgage secures, and in
the event that Mortgagor has made any material misrep-
resentation or failed to disclose any material informa-
tion, irrespective of the maturity date specified in
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the Note or notes, such misrepresentations or non-
disclosure shall permit Lender to declare all indebted-
ness secured hereby immediately due and payable,

d

Wwaiver of Homestead., Mortgagor hereby waives all right
of homestead exemption in or relating to such Property.

Notice to Mortgagor. Any notice to the Mortgagor pro-
vided for in this Mortgage or Note or notes secured
hereby shall be deemed given when it is deposited cer-
tified or registered return receipt requested in the
United States mail, postage prepaid, addressed to Mort-
gagor at the address of the Mortgagor as it appears in
Lender's records pertaining to the loan at the time no-
tice is given. If no other address is given, the ad-

g ess for service provided in the Note shall be suffi-

crent,

General Provisions. (a) This Mortgage applies to, in-
ures to the benefit of, and binds, all parties hereto
and their stuccessors and assigns; (b) the term Mortga-
gor shall meaa the Bremen Bank and Trust Company as
trustee and where the context permits or requires the
owners of the beicficial interest in Trust No. 85-2596
and their respectiva personal representatives, succes-
sors and assigns; (c) _the term "Lender” shall mean the
owner and holder (including a pledgee) of any note se-
cured hereby, whether o¢ not named as Lender herein;
(d) wherever the context sc requires, the masculine,
feminine, and neuter gende:rs each include the others,
the singqular number includes tne plural, and vice
versa; and (e) captions and paracraph headings used
herein are for convenience only, ars not a part of this
Mortgage and shall not be used in canstruing it,

Adjustable Mortqaqe Loan Provisions and Due Date. The
Note which this Mortgage secures is an adjustable mort-
gage loan on which the interest rate may be adjusted
from time to time in accordance with a monthlv increase
or decrease in an index all as provided in said Note,
From time to time the monthly installment paymeats due
under said Note may not be sufficient to pay all (inter-
est due in which case unpaid interest will be added to
principal, In no case shall the unpaid interest added
to the principal exceed two hundred percent (200%) of
the original principal indebtedness. If not sooner
paid, all indebtedness due under the Note, the Mortgage
and all loan documents securing said Note shall be due
and payable on August 10, 2001,

Page 19 of 22 Pages

SGiveeas




UNOFFICIAL COPY
ST RV IR Y A

]

(29) Acceleration in Case of Insolvency. Notwithstanding
anyth1ng in this Mortgage or the Note to the contrary,
if Mortgagor or the owner of the beneficial interest of
Mortgagor shall voluntarily file a petition under the
Federal Bankruptcy Act, as such Act may from time to
time be amended, or under any similar or successor Fed-
eral statute relating to bankruptcy, insolvency, ar-
rangements or reorganizations, or under any state bank-
ruptcy or insolvency act, or file an answer in an
involuntary proceeding admitting insolvency or inabili-
ty to pay debts, or if said Mortgagor or owner shall
fail to obtain a vacation or stay of involuntary pro-
ceedings brought for the reorganization, dissolution or
liquidation under a bankruptcy or insolvency act within
a reasonably prompt time after such filing or if said
Mur:gagor or owner shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for either of
them or their property, or if the Property shall become
subject to the jurisdiction of a Federal bankruptcy
court or similar state court, or if said Mortgagor or
owner shall- make an assignment for the benefit of their
respective creditors, or if there is an attachment, ex-
ecution or other-judicial seizure of any portion of
their respective assets and such seizure is not dis-
charged within tein «10) days, then Lender may, at Lend-
er's option, declare 21! indebtedness due under this
Mortgage and the Note secured hereby to be immediately
due and payable without'rrior notice, and Lender may
invoke any remedies permitted by Paragraph 18 of this
Mortgage. Any attorneys' fezs and other expenses in-
curred by Lender in connectiun with such bankruptcy or
any of the other aforesaid events thall be additional
indebtedness of Mortgagor secured by this Mortgage and
payable on demand.

Waiver of Right of Redemption. Mortgagor has been di-
rected by its beneficiary to and hereby ‘does waive any
and all rights of redemption from sale und¢r any order
of foreclosure of this Mortgage on its own uehalf and
on behalf of each and every person, except decree or
judgment creditors of the Mortgagor acquiring aiv ‘nter-
est in or title to the Property subsequent to the date
of this Mortgage.

This Mortgage is executed by Bremen Bank and Trust Company,
not personally but as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and vested in it as such
Trustee, and it is expressly understood and agreed by the Lender
herein and by every person now and hereafter claiming any right
or security hereunder that nothing contained herein or in the
Note secured by this Mortgage shall be construed as creating any

GG2Y2EI8
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liability on said Trustee personally to pay said Note or any in-
terest -that may accrue thereon, on any indebtedness accruing
hereunder or to perform any covenants either express or implied
herein contained, all such liability, if any, being expressly
waived, and that any recovery for any breach of any warranty con-
tained in this Mortgage and any recovery on this Mortgage and the
Note secured hereby shall be solely against and out of the Prop-
erty hereby conveyed by enforcement of the provisions hereof and
of said Note, and any other instrument given to secure Note, but

this waiver shall in no way affect the personal liability of any
cosigner, endorser or guarantor of said Note,

BREMEN BANK AND TRUST COMPANY,

as trustee as aforesaid, and
ATTEST: not perscnally or individually

o !
By: v’-fég (e By: Q.
/Assistan secretary Senlor Vice i presidentofé'i‘rust
/ cer

o
EB
N
3
o
3
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STATE OF ILLINOIS )
: . )} 8s:
COUNTY OF CO O K )

THE UNDERSIGNED

1, , 4 Notary Public, in and for and
residing in CoOoK County, in the State aforesaid, DO
HEREBY CERTIFY that Albert A. Stoka and Jean P. Fulton
the _Senior Vice  President and Assistant Secretary, respective-

ly, of Bremen Bank and Trust Company personally known to me to be
the same persons whose names are subscribed in the foregoing in-
strument as such _S.V. President and ASST. Secretary, re-
spectively, appeared before me this day in person and being first
duly swuin by me severally acknowledged that they signed and de-
livered ‘the, said instrument as their free and voluntary act and
as the free and voluntary act of said company, for the uses and
purposes tnerein set forth and the said _ASST, Secretary, as
custodian of the corporate seal of said company, did affix the
corporate seal of said company to said instrument as said

ASST Secretary's own free and voluntary act and as the free
and voluntary act of <3id company, for the uses and purposes
therein set forth.

IN WITNESS WHEREOF, ‘1 have hereunto set my hand and Notarial
Seal, this 28th day of July, 1986,

__{Q__";,C‘_, AN, ‘Z Q__\_&w
Notary Public

SCLY2EIN
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LEGAL DESCRIPTION

LOT 2, EXCEPT THE EAST 17 FEET THEREOF, IN BLOCK 39 IN
A.T. MCINTOSH'S ADDITION TO MIDLOTHIAN FARMS BEING A
SUBDIVISION OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4

AND THE EAST 1/2 QF THE SOUTHEAST 1/4 OF SECTION 9, THE
WEST 1/2 OF THE SOUTHWEST 1/4 AND THE WEST 33/B0THS OF

THE EAST l/¢ OF SAID SOUTHWEST 1/4 OF SECTION 10, TOWNSHIP
36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

COMMONIZ, KNOWN AS 15020 SOUTH CICERO AVENUE
OAK FOREST, ILLINOIS 60452

PERMANENT TAX NUMBER: 28-09-404-02Z, VOLUME 25.

éif”

DEFT-41 RECORDING $32.40
THII2Z  TRAN TBBY $7/30/85 13:1%:90

Hi182 # R ¥ B4 324755
COOK COUNTY RECORDER

EXHIBIT A




