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THIS ASSIGNMENT AND ASSUMPTION OF LEASE ("Assignment") is
made the l4th day of July, 1986, by and between MOXIE'S, INC., a

Louisiana corporation (the "Assignor"), and STEAK AND ALE OF

ILLINOIS, INC. a Nevada corporation (the "Assignee').
BACKGROUND FACTS

A. 1st National Bank of Lake Forest, as Trustee under
Trust Agreunrant U/T/A #4622, entered into a lease (the "lLease")
dated April 22, /1977 with Cork 'N Cleaver, 1Inc. as "Tenant",
which Lease covered the land located at 401 Lake Cook Road in
Deerfield, Illinois, (more specifically described in Exhibit "a%
attached and incorporated hy reference.

B. Cork 'N Cleaver, Inc. was succeeded in its interest as
Tenant under the Lease by MOXIE'S,  INC. lst National Bank of
Lake Forest, as Trustes, under Trus’ sgreement U/T/A #4622 con-
veyed all its interest in the Lease to lrc National Bank of Lake
Forest, as Trustee under Trust Agreement U/T/A 51318.

c. Assignor now desires to assign its rights, as Tenant
under the Lease, to Assignee and Assignee desires to /issume the

obligations of Tenant under the Lease, all as of July 14,

1986, ("Effective Date").

NOW, THEREFORE, in consideration of their mutual promises,
Ten Dollars ($10.00), and other valuable consideration, the
parties agree as follows:
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1, Assignor, as of the Effective Date, grants, assigns,
conveys, sets over and delivers to Assignee all of its right,
title and interest as Tenant in and to the leasae, together with
all improvements, rights and appurtenances belonging or apper-
taining to such Lease.

2. As of the Effective Date, Assignee accepts and agrees
to assuno all of the cbligations of Tenant under the Lease,

3. assignor acknowledges and agrees that all obligations
of Tenant undicy the Lease prior to the Effective Date shall be
the obligation ‘¢ Assignor and further acknowledges and agrees
that this Assignment dsues not thereby relieve it of any of its
obligations as Tenant to Ilandlord under the Lease, which
obligations remain after the %Lffective Date, with respect to the
Landlord, undiminished.

4. Assignor hereby agrees 4n indemnify and hold Assignee
harmless against and from any and all Jouss, damage, injury or
claims which would, if successfully prosacuted or litigated,
result in the same, arising out of any ‘untruth of any
representation made by Assignor or any breach ol ~any warranty
made by Assignor herein. Assignee hereby agrees to Indemnify
Assignor with respect to any loss, cost, or damage incurrad by
Assignee arising out of Assignee's breach of the Lease after the

Effective Date, except those breaches arising out of or resulting

from any untruth in the representations of or any breach in the

varranties of Assignor. The indemnification herein provided
shall include all costs, counsel fees, and expenses incurred in

connection with any such claim or any action or proceeding

brought thereon.
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5, Wherever, under this Assignment, a provision is made
for notice or delivery, such notice shall be in writing and any
notice or delivery shall be deemed given or made on the date
deposited in the U,S. Mail, Certified, Return Recelpt Requested,

to the other party at the address provided below:

MOXIE'S, INC.

8601 Dunwoody Place, Buite 434

Atlanta, Georgia 30338

Att: law Department

STEAK AND ALE OF ILLINOIS, INC,

6606 LBJ Freeway

vellas, Texas 75240

At+: Law Department
Either party may, by notice, zhange the address for notice under
this Assignment.

7 This Assignment shall pa governed by the laws of the
state of Illinois.

8. In any action between the parties hereto seeking
enforcement of any of the terms and provazions of  this
Assignment, the prevailing party in that act.on shall be
entitled, in addition to damages, injunctive reliey ‘cu other
relief, to ita reasonable costs and expenses, including 'court
costs and reasonable attorneys' fees.

9, This Assignment shall inure to the benefit of and be
binding upon Landlord, Assignor and Assignee and their respective

successors and assigns.
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IN WITNESS WHEREOF, Assignor and Assignee have caused this
Assignment to be executed as of the date below their signatures.
Assignor: MOXIE'S, INC,

By:
Its: Vice President

Date:

ATTEST:

By:
Its: -Aesistant—Secretany

WITNESSES:

Assignes: TEAK D ﬂLE
B!o f?L ’/ /
Ttel Senl V'ce Presidont

Assistant Secretam

Kﬁbjhh £ *) ('lﬁltd'm”;‘
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IN WITNESS WHEREOF, Assignor and Assignee have caused this

Assignment to be executed as of the date below their signatures.

Asgignor: MOXIE'S, INC.
e e, N

Ites’ V;be President

Date: M ro /986
ATTEST:
bes 7%”%‘@‘_«

Its' Asé?’ t %écretary

WITNESSES:

éy Assignee: STEAK AND ALE OF ILLINOIS, INC,

ATTEST:

By:
Its:

WITNESSES!
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CONBENT OF LANDLORD

The undersigned, as Landlord under the Lease identified above,
hereby consents and agrees to the foregoing Assignment of Lease
from Moxie's Inc. to Steak and Ale of Illineis 1Inc., which

consent 18 contingent upon Assignee a {
terns: P g greeing to the following

1. Guaranty. Steak and Ale, the parent corporation of

Assignee, shall execute a guaranty of payment
the Lease. y of payment and performance of

2. Amendmzng. Simultaneous with the execution hereoct Assignee
and Assignor shall execute and deliver an amendment ' 4
as attached hLiveto as Exhibit "Bn, ment to the lease,

landlord: ist National Bank of 5318

Lake Forest, as Trustees U/T/A #4622

and not personally or individually
Bl
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ACKNOWLEDGMENT
STATE OF )

) ss.
COUNTY OF )

: on . July . ., 1986, before me, the undersigned, a
Notary Public in and for said County and State, personally
appeared and . . '
known to me, or proved to me on the basis of satisfactory
evidence, to be ther persons who executed the within instrument
as and R " , respec=
tively, or on behalf of MOXIE'sS, INC., a Louisiana corporation
and acknowledged to me that the corporation executed the sanme.

WITNESS my hand and official seal.

Notary Public in and for
said County and State

{"Assignese")
ACKNOWLEDGMENT
STATE OF _ TEXAS [ 4
. 8.
COUNTY OF DALLAS }

on July 14 , 1986, before me, the undersigned, a
Notary Public in and for said Ccurty and State, personally
appeared__ _Jack G. ook ana _ .4 i n ’
known to me, or proved to me on tne basis of satlisfactory
evidence, to be the persons who executed tie within instrument as
Senior Vice President  A8Nd _ Assistant Secretsz . respectively,

or on behalf of STEAK AND ALE OF ILLI:oIg» INC., a Nevada
corporation, and acknowledged to me that the corporation executed
the sanme.

WITNESS my hand and official seal.
oy ;
Hotary Publilc L LT

said County and State

Marie Frazier, Notary Puol'¢
in agd for :the L.State of
axas rge ) ve
My Commission Expites:.. (.~ td ¥
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(Assignor)

STATE OF

COUNTY OF

on E%nghﬁ £ . 1986 before me, the undersigned, a
Notary Public dn ang for sa d County ,and State, personally
L Q. AL tbeban

appeared 3; and , )
known t4& me, or proved to me on the ©Dasis of satisfactory

evidence, (%) be ther persons who executed the within instrument

a8 Ui (Faperident.  and _Aeax. o respec-
tively, or on Fehalf of MOXIE'S, INC., a Louifiana oorporation
and acknowledged %o me that the corporation executed the sanme.

e O /ﬁf;b¢¢/

WITNESS my hand and official seal.

Notdry Public Tn afd for
Said County and State

NOTARY PUBLIC, GPONGA, STATE AT LARGE
MY COMMIBBION EXPIRES MAY 30, 1908

{("Assignee")

STATE OF

COUNTY OF

+ 1986, before me, the undersigned, a
Notary Public™ In and for said County and State, rexsonally
appeared and
known to me, or proved to me on the basis of satlsfr:tory
evidence, to be the persons who executed the within instrument as
and , respectively,

or on behalf of STEAK AND ALE OF ILLINOIS, INC., a Nevada
corporation, and acknowledged to me that the corporation exscuted

the sanma.

WITNESS my hand and cfficial seal,

Notary Public 1n and for
Said County and state
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("Lessox")

STATE OF [fetrio)s

) 83,
COUNTY OF ARKE )

on . Juwy /6 , 1986, before me, the undersigned,
a Notary Public in and for said County and State, personally
appeared _KNopaip A Kjeevs, known to me, or proved to me on
the basis o¢ 3atlsfactory evidence, to be the person whose name
is subscribed to the within instrument, and acknowledged to me

that he execute¢q the sama,

WITNESS my har< and official seal.

/(}Léiﬂgdz/ﬁ%'diyﬁl%

Notary Public in and for
Said County and State

Delores J. Paley

¢~ Notery Public, State of Hiinois
Ny Commission Expires 9/5/88

W A A,
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\\mt part 6f Lots 1 & 2, taken a8 a tract, bounded
and described as follows: beginning st the inter
saction of the South line of Lake Cook Poad, &S per
document 10627383, with the Basterly line of seid
1ot 11 thence Souzh 25°09°30° Eas: on the Lasterdy
vm ©f said Lot J, & distance ©f 197,0] fees, thone

\
A Y

outh 64%50°'30" West, & #istance of 235.8) feet;
-Pehgnce Morth 12°30°09° West, & Sastance of 121.%
foet; thence Xorth 0 Zasc, & distarce of 162.02
faet to the Bouth line &f Rake Cook Road aforesaid
thence North 90° Zast on saie South lane ol ake
Cook Road, & distance ©f 159.¢0 feet to the plice
®f beginning. all in Tovmey's Cook County Home
ASdition to Deerfield, & subdavision of part of the
Borth hlf of section 4, towmship 42 North, range
12 Tast of the third principal meridian, in Cook
County, 1lllinois.

W gl of

*
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FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT (the "Agreement") is
made and executed this /47 day of July, 1986, by and between lst
National Bank of Lake Forest, as Trustee under Trust Agreement
U/T/A #%318 (the "Lessor") and STEAK AND ALE OF ILLINOIS, INC., a
Nevada corporation (the "Lessee'),

RECITALS

A. Pursuant to that certain Ground Lease (the "Lease") dated
April 22, 1577 by and between Lessor and Cork 'N Cleaver, Inc.,
the Lessor asreed to lease the real property located at 401 Lake
Cook Road 1n Uesifield, 1Illinois, as moru particularly described
on Exhibit "A" (the "Premises") attached hereto.

B. Pursuant to . jerger, Cork 'N Cleaver, Inc. has been
succeaded in interest hy Moxie's, Inc. Moxie's, 1Inc. has
transferred and assignad all of its right, title, and interest
in and to the Lease and che Premises to Lessee, and Lessee has
assumed and agreed to perforrm all of Moxie's Inc.'s covenants,
agreements, duties and obliguiions as the Lessee under the Lease.

c. Lessor and Lessee desire to amend certain terms, conditions
and covenants as set forth in the Luase.

AGREEMENT

NOW, THEREFORE, in consideration of thu Zoregoing recitals,
and in consideration of the covenants, agreements; provisions and
conditions as set forth in the Lease to bkc¢ maintained anad
observed by Lessor and Lessee as set forth hereir, Lessor and
Lessee hereby agree to amend the Lease as follows:

I. Sections (b), (c) and (d) of Paragraph 2. on pages 3 andd-
of the Lease are hereby deleted in their entirety, and iu ' their
place, the followlng are substituted:

(b) At any time after the execution date hereof and upon
Lessee's recelpt of permits necessary to construct, own, and
operate a "Bay Street” restaurant at the Premises, Lessor acknow-
ledges that Lessee shall have the right to demolish all or any
portion of the improvements situated on the Premises, provided
Lessee constructs a '"Bay Street" restaurant substantially in
accordance with the elevations, plans and specifications submit-
ted by Lessee and approved by lessor as attached hereto as Exhi-
bit "B" (the "Plans").
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(c) Legssee shall diligently prosecute its construction and
renovations to completion in a good and workmanlike manner in
accordance with the Plans and in compliance with all government
approvals and permits. Construction shall be performed in such
manner as to not materially interfere with the operation of the
lake Cook Plaza Shopping Center or the business of any tenant
therein. Lessee shall hold Lessor harmless and indemnify lessor
for any and all damages, claims, losses and injuries arising
during Lessee's constructien, including any and all reasonable
legal costs that may be incurred. Lessee shall complate its
construction and open for business as a "Bay Street" restaurant
not later than fourteen (14) months from the executinn date
hereof. - lLessse's completion of its construction shall be eviden-
ced by a-certificate of completion and/or occupancy issued by the
appropriatz. government authorities, copies of which shall be
delivered %c' lessor.

{d) 17 Lessee does not complete the construction of a
"Bay Street" restaurant within eleven (11) months after the
execution date lierenf, Lessee shall be obligated to pay Lessor
(in addition to paymant of rent as provided in the Lease), as
ligquidated damages and not as a penalty, the sum of ONE HUNDRED
DOLLARS ($100.00) per 'diem, commencing on the last calendar day
of the eleventh month after the execution date hereof and on the
last day of each calendar month thereafter, until such time as
the "Bay Street!" restaurant 1s constructed.

II. Paragraph 9. of the Leamc raostricts Lessor from competing
with a restaurant which specializes in serving steak and prime
rib menu items within the Lake Cook-Piaza Shopping Center. Les-
see hereby agrees to release Lessor finy the restrictive covenant
respecting steak and prime rib menu itess, and in exchange there-
of, Lessor agrees not to compete, directly or otherwise, with a
restaurant concept which specializes in tisli and seafood as the
primary food menu items within the Lake Couk - fhopping Center,
provided that the Lessee remains a primarily {ish and Beafood

restaurant concept.

III. Paragraph 10. of the Lease provides that Lessee shall open
a Cork 'N Cleaver restaurant on the Premises. Letsn:  hereby
acknowledges that: (1) a Cork 'N Cleaver restaurant did operate
on the Premises with lLessor's consent; and (2) a "Cisco'g*  res-
taurant is presently operating on the Premises with the ceonsent
of Lessor herein; and (iii) Lessee shall have the right to con-
struct, open and operate a "Bay Street" restaurant on the Prem-
ises, provided Lessee performs and completes the "Bay Street"
restaurant in accordance with Paragraph 2. of the Llease, as
amended by this Agreement.

IV. The following is hereby inserted as the third and fourth
paragraphs of Paragraph 10 of the Lease:

Lessor and Lessee acknowledge and agree that Lessee will
initially occupy the Premises and operate its business thereon as
a restaurant serving the same items as are commonly served at

2
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"Bay Street" restaurants throughout the United States of America,
Subjact to the terms and conditions set forth in this Lease, as
amended by this Agreement, Lessee shall have the right to change
its menu to offer other or additional food items, provided lessee
shall in no event serve primarily the same food similar to and in
direct competition with any other tenant then occupying space in
the Lake Cook Shopping Center.

In the ‘evant that Lessee determines that it would be necessary or
desirable to change the nature or type of restaurant operated
upon the Prawuises, Lessee shall have the right to cease operating
its business upon the Premises for a period not t» exceed four
(4) consecutive months, 1n order to undertake and complete such
alterations as Larsse may deem necessary or desirable in connec-
tion with such change, provided Lessee promptly commences and
diligently prosecutes such alterationa to completion (the "Al-
teration Period"),. Lersce shall have such right to make altera-
tions to the Premises no more than three (3) times during the
term of this Lease, aa che same may be extended as provided
herein. Any such alteratiang shall be subject to the terms and

conditions as set forth in th.s Leass. During any such Altera-
tion Period, Lessee shall remuin fully responsible for the pay-
ment of minimum rental and all oiher rents, charges and expenses
to be pald by Lessea as provided in‘this Lease. For the purpose
of calculating Lessee's percentage rantal ohligations during the
Alteration Period, Lessee shall base such calculations on the
average percentage rental paid by Lessee to Lessor over the
highest consecutive six (6) month period preceding the Alteration
Period; further, any and all payment of percuntage rental for any
guch Alteration Period shall be based upon the number of months
that Lessee remains open and operating during eavii-calendar year,
less the number of months (prorated on a 30 day' basis) that
lLessee remains closed during the Alteration Perioed.

v, In the event of any inconsistency between the ‘tarms and
conditions of thls Agreement and the Lease, then in sucii’ event
the terms and conditions of this Agreement shall govern and
control the rights and cbligations of the parties hereto, Except
as expressly amended by thie Agreement, all of the terms, cove-
nants, Aagreements, provisions and conditions as set forth in the
Lease shall remain unmodified, in full force and effect, are
hersby ratified and affirmed by the parties hereto, and are
hereby incorporated herein in full by this reference.
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IN WITNESS WHEREOF, this Agreement has been executed by the
parties hereto as of the date first above written.

LESSOR: LESSEE:

1st National Bank of Steak and Ale of Illinois, Inc.
lLake Forest as Trustee under o
Trust Agreement U/T/A #gﬁﬁ?

B! . A
By: 0% £ Senior Vice President
Its: AssT. e £ PRES, Date: 7—/‘-/" ?G

Date: 7// 3(

ATTEST: _,

By: 'frnaxbz./</4

Its:TRUSY OFFICER \L
Attiched Euneration Rider Jgdhcorparaled] hereld

WITNESSE3: ,
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That part of Lots 1 & 2, taken as & tract, bounde
and described as follows: beginning at the intery
ik section of the South line of Lake Coak Poad, as p
) document 10627383, with the Easterly line of said
1ot 11 thence Soush 25%09'130" East on the Easterly
_ line of said Lot 1, a distance of 197,01 feet, the
' %éouth §4*350' 30" VWest, a distance of 239.8) feet;
S RAISTING \PAVED Pamand ‘Pehence North 12°30°09" West, a distance of 121,33
: ) fert; thence North 0° East, a distance of 16l.82
feet to the South line af Lake Cook Road aforesaid
thence North 90° East on said South line of Lako
Cook Road, a distance of 159.60 feet tc the plac
of beginning, all in Cowney's Cook County Home
Mdition to Deerfield, a subdivision of part of
North half of section 4, township 42 North, rang
12 Fast of the third principal meridian, in Cook
County, Illinois.

SITE PLAN  acas 240
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