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Assignor covenants and agrees with’' Ass;gnee as follows:

1. That there is no present lease of the Premises not
listed on the SCHEDULE OF LEASES (if one is attached hereto).

2. That the sole ownership of the entire landlords’
interest in the Leases is vested in Borrower or Beneficiary,
or both of them. Borrower and Beneficiary have not, and each
shall not: (a) perform any act or execute any other
instrument which might prevent Assignee from fully exercising
its rights under any term, covenant or condition of this
Assignment; (b) execute any assignment or pledge of rents,
income, profits or any of the Leases except an assignment or
pledge securing the Indebtedness secured hereby; (c) accept
any payment of any installment of rent more than thirty (30)
days before the due date thereof; or (d} make any lease of
the Premises except for actual occupancy by the tenant

thereunder.

3. That each of those Leases listed on the SCEEDULE OF
LEASFS (if one is attached hereto) are valid and enforceable
in &c:conrdance with its terms and none has been altered,
modified, amended, terminated, cancelled, renewed or
surrenasxi*d nor has any term cr condition thereof been waived
in any maruer whatsoever, except as heretofore approved in
writing by Assignee.

4. That none of the Leases shall be altered, modified,
amended, termiraied, cancelled or surrendered nor shail any
term or condition “hereof be waived without the prior written
approval of thel Autsignee, which approval shall not be

unreasonably withhela,

5. That there s 1o default now existing under any of
the Leases and there exists no state of fact which, with the
giving of notice or lapse Oif time or both, would constitute a
default under any of the Leases; ard that Assignor will
fulfill and perform each and every covenant and c¢ondition of
each of the Leases by the landiord thereunder to be fulfilled
or performed and, at the socle nost and expense of Assignor,
enforce (short of termination /cf any o©of the Leases) the
performance and observance of cach and every covenant and
condition of all such Leases by tne *=nants thereunder to be

performed and cobserved.

6. That Assignor shall give proup: notice to Assignee
of each notice received by Assignor oxr 2nv of them claiming
that a édefault has occurred under any ol tlie Leases on the
part of the landlord, together with a complete copy of each

such notice.

7. That each of the Leases shall be deexze. to remain
in full force and effect irrespective of any meryo=r of the
interest of any landlord and any tenant under any of the

Leases.

8. That, without Assignee’s prior written consent in
each case, Assignor will not suffer or permit any of the
Leases to become subordinate to any lien other than the lien
of the Mortgage, this Assignment and general real estate

taxes not delingquent.

9. That this Assignment is absolute and is effective
immediately; however, until notice is sent by Assignee to the
Assignor in writing that an event of default has occurred
under the Note or under any other instrument at any time
constituting security for the Note (each such notice is
hereafter called a "Notice"™), Assignor may receive, collect
and enjoy the rents, incowme and profits accruing from the

Premises.

| ofl e
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10. That if any event of default occurs at any time
under the Note, Mortgage, Loan Agreement or any other
instrument constituting additional security for the Note,
Assignee may (at its option after service of a Notice}
receive and collect when due all such rents, income and
profits from the Premises and under any ard all Leases of all
or any part of the Premises. Assignee shall thereafter
continue to receive and collect all such rents, income and
profits until such event of default is cured and during the
pendency of any foreclosure proceedings, and (if there is a
deficiency) during the redemption pericd (if any).

11. That Beneficiary hereby irrevocakbly appoints
Assignee its true and lawful attorney-in-fact, with full
power of substitution and with full power for Assignee in its
own name anrnd capacity or in the name and capacity of Assignor
{(from and after the service of a Notice) to demand, collect,
receive and give complete acquittances for any and all rents,
iricome and profits accruing from the Premises, and at
hucignee's discretion to file any claim or take any other
action or proceeding and make any settlement of any claims,
in it own name or in the name of Beneficiary or otherwise,
whicn Assignee may deem necessary or desirable in order to
collecr and enforce the payment of the rents, income and
profits.. ‘All present and future tenants of the Premises are
hereby expieassly authorized and directed to pay to Assignee,
or to such nominee as Assignee may designate in a writing
delivered to and received by such tenants, all amounts due
Assignor or any of them pursuant to the Leases. All present
and future tenants are expressly relieved of all duty,
liability or oblligation to Assignor and each of them in
respect of all payw:ints so made to Assignee or such ncminee.

12. That after wervice of a Notice, Assignee is hereby
vested with full pow:r to use all measures, legal and
equitable, deemed by it recessary or proper to enforce this
Assignment and to collect the rents, irncome and profits
assigned hereunder, including the right of Assignee ox its
designee to enter upon the Premises, or any part thereof,

- with or without force and witn Oy without process of law, and
take possession of all or any pact of the Premises together
with all personal property, fizxtures, documents, books,
records, papers and accounts or Assignor and each of them
relating thereto, and may exclude the Afsignor and its agents
and servants wholly therefrom. Assilou~r hereby grants full
power and authority to Assignee to exercise all rights,
privileges and powers herein granted ct 'any and all times
(after service of a Notice) without further notice to
Assignor, with full power to use and apply all of the rents
and other income herein assigned to payment oZ the costs of
managing and operating the Premises and to payment of all
indebtedness and liability of Borrower to Assignes, including
but not limited to: (a) the payment of taxes, special
assessments, insurance premiums, damage claims, tin>z costs of
maintaining, repairing, rebuilding and restoring the
improvements on the Premises, or of making the same rontable,
attorneys' fees incurred in connection with the enforcement
of this Assignment; and (b) principal and interest payments
due from Borrower to Assignee on the Note and the Mortgage;
all in such order and for such time as Assignee may

determine.

13. That Assignee shall be under no obligation to
exercise or prosecute any of the rights or claims assigned te
it hereunder or to perform or carry out any of the
obligations of any landlord under any of the Leases.
Assignee does not hereby assume any of the liabilities in
connection with or arising or growing cut of the covenants
and agreements of Assignor or any of them under any of the

Leases.

14. That Assignor hereby agrees to indemnify Assignee
and to hold Assignee harmless from any liability, loss or

ol o o
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damage including, without limitation, reasonable attorneys'
fees which may or might be incurred by Assignce under the
Leases or by reason of this Assignment, and from any and all |
claims and demands whatsocever which may be asserted against |
Assignee by reason of any alleged cbligation or undertaking
on its part to perform or discharge any term, covenant or
agreement contained in any of the Leases.

. 15. That this Assignment shall not operate <o place
responsibility for the control, care, management or repair of
the Premises, or parts thereof, upon Assignee, nor shall it
operate to make Assignee liable for the performance or
observance of any term, condition, covenant or agreement
contained in any of the Leases, or for any waste of the
Premises by any tenant under any of the Leases or any other
person, or for any dangerous or defective condition of the
Premises or for any negligence in the management, upkeep,
repair or control of the Premises resulting in loss or injury
¢r. death to any tenant, occupant, licensee, employee or

stcanger.

16. That Assignee may: (a) take or release other
secuiity; (b) release any party primarily or secondarily
liable rfor any of the indebtedness secured hereby; (c) grant
extensicis, renewals or indulgences with respect to such
indebtednsss; and {(d) apply any other security therefor held
by Assigne> to the satisfaction of such indebtedness:; in each
case without prejudice to any of Assignee's other rights
hereunder cor.a.der any other security given to secure the

indebtedness secvi:ed hereby.

17. That Asrignee may, at its option although it shall
not be obligated to?¢ s0, perform any Lease covenant for and
on behalf of the Assizgnor and each of them, and all monies
expended in so doing’ishall be chargeable to the Borrower,
with interest thereon 4t the rate set forth in the Note
applicable to a period when a default exists under the Note,
and shall be added to the indebtedness secured hereby, and

’ shall be immediately due and payable.

18. That waiver of, or/acquiescence by Assignee in,
any default by the Assignor, or failure of the Assignee to
insist upon strict performance Y the Assignor of any
covenant, condition or agreemen: 1n this Assignment or
otherwise, shall not constitute a waivar of any subsequent or
other default or failure, whether similecr or dissimilar.

19. That the rights, remedies and powers ¢f Assignee
under this Assignment are cumulative and are not in lieu of,
but are in addition to, all other rights, remesies and powers
which Assignee has under the Note and alll instruments
constituting security for the Note, and at law ard .in equity.

If any provision contained in this Assignment or its
application to any person or circumstances is to aly extent
invalid or unenforceable, the remainer of this Assigament and
the application of such provisions to persons or
circumstances {(other than those as to which it is invalid or
unenforceable) shall not be affected, and each term of this
Assignment shall be valid and enforceable to the fullest

extent permitted by law.

Bach Notice given pursuant to this Assignment shall be
sufficient and shall be deemed served if mailed postage
prepaid, certified or registered mail, return receipt
requested, to the above-stated addresses of the parties
hereto, or to such other address as a party may reguest in
writing. Any time period provided in the giving of any
Notice hereunder shall commence upon the date such Notice is
deposited in the mail.

g@/() Se¥ . ‘ J_-
12?7;?3}/3 g CZS%?;’,,,,/’G? /b%@f
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The term "Assignor”® "Assignee” "'ﬁorrouer and
*Beneficiary™ shall be construed to include the heirs,
personal representatives, successors and assigns thereof.
The gender and number used in this Assignment are used as a
reference term only and shall apply with the same effect
whether the parties are of the masculine or feminine gender,
corporate or other form, and the singular shall likewise

include the plural.

This Assignment may not be amended, modified or changed
nor shall any waiver of any provisions hereof be effective,
except only by an instrument in writing and signed by the
party against whom enforcement nf any waiver, amendment,
change, modification or discharge is sought.

THIS ASSIGNMENT is executed by Borrower, not personally
but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee
(and each of the undersigned hereby warrant that each
possesses full power and authority to execute this
instrument}), and it is expressly understood and agreed that
nothing herein contained shall be construed as creating any
liability on Borrower or any of them persconally to perform
any covenrunt either express or implied herein contained, all
such liability, if any, being expressly waived by every
persan now’ oc hereafter claiming any right or security
hereunder.

IN WITNESS 'IVEREOF, the said Assignor has caused this
instrument to be signed and sealed as of the date first above
written.

UARRIS BANK OF NAPERVILLE,

as Trustee under Trust Agreement
dated March 20, 1986 and known as
Trus”. No. 4760

“Male £ @

Mark E. Rice, V.P. & Trust Officer

ATTEST:

Vit grminehopsion

VirgintirLupfe:,frzﬂgéyadninistrator

WIL-PREDS PARTNERS, a GENERAL PARTNERSHIP

W. WILLI ALBERT A. JOHNSON

LIOHN RK;/I?ER@K KCHARD ROS ML
‘—7/____/ -

NORH{? J. EALLONARDO
Sl bee 2 Ko L

SYLV STZR E. KANZLER

CHARLES S. KIPP ~ ~

SOTEELIS
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NORMAN J, EALLONARDO
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SYﬂVBS?fR E. KANZLER
RLES S. KXPP ~
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EXHIBIT "A" ATTACHED TO AND MADE A PART OF THAT CERTAIN
ASSIGNMENT OF RENTS AND LEASES DATED JULY 22, 1986 BY AND
BETWEEN HARRIS BANK OF NAPERVILLE, AS TRUSTEE UNDER TRUST NO.
470, AS BORROWLCR, AND FORD CITY BANK & TRUST CO., AS

ASSIGNEE.

PARCEL 1l: Lots 10, 11, 12 and the West 1/2 of Lots 7, 8 and
9 in Block 22 in Hyde Park, in the Scuth East 1/4 of Section
11, Township 38 torth, Range 14 East of the Third Principal

Meridian, in Cook County, Illinois.

PARCEL 2: Lots 16, 17 and 18 (except the East S50 feet c¢of
said Lots) in Block 29 in Hyde Park, in the South Bast 1/4 of
the East 1/2 of the North East 1/4 of Section 11, Township 38
North, Range 14 East of the Third Principal Meridian, in Cook

County, Illinois.
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STATE OF ILLINOIS)
) 88
COUNTY OF GEXKXXXXK)
DuPage

I, the undersigned . @ Notary Public
in and for the said County, in the State aforesaid, DO HEREBY

CERTIFY that Mark E. Rice s as

V.P. & Trust Officer, and Virginia Lupfer ’
as _Trust Admn. , Of Harris Bank Naperville ’
as Trustee under Trust Agreement dated 3/20/86 and
known as Trust No. 4760 » who are perscnally known to me to
be the same persons whose names are subscribed to the
foregoing instrument as such _ v.p. & T.9Q. and
Trust Administrator . respectively, appeared before me this day
in person and acknowledged that they signed and delivered the
said instrument as th~ir own free and_voluntary act and as
the free and voluntary act of said AJ88' for the uses and
purposes therein set forth; and said Trus: Administrator did
thenp and there acknowledge that he, as custodian of the
corpor2te seal of said Bank did affix the corporate seal

of said Bank to said instrument as his own free ancé
voluntazrv.act and as the free and voluntary act of said Bank,
for the asz= and purposes therein set forth.

GIVEN anler my hand and notarial seal this __ 29th day of

July ', 1986.
\——*i P 7
Sjavea . H . ’;f(,:,é’_,é_/

NOTARY PUBLIC

My Commission expires: 7/3/89.

S0Teee9s
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STATE OF ILLINOIS)
}) Ss

COUNTY OF C O O K)

1, » a Notary Public
in and for and residing in said County, in the State
aforesaid, DO HEREBY CERTIFY that

who are personally known to me to be the same persons whose
names are subscribed to the foregoing Instrument, appeared
before me this day in person and acknowledged that they
signed, sealed and delivered the said Instrument as their own
free and voluntary act for the uses and purposes therein set
forth, including the release and waiver of the right of

homestead.

GIVEN under my hand and notarial seal this day of
» 1986. —

NOTARY PUBLIC

@
N
G
(A
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SCHEDULE OF LEASES ATTACHED TO AND MADE A 'PART OF THAT
CERTAIN ASSIGNMENT OF RENTS AND LEASES (BORROWER AND
BENEFICIARY) DATED JULY 22, 1986 BY AND BETWEEN HARRIS BANK
OF NAPERVILLE, AS TRUSTEE UNDER TRUST NO. 4760, AS BORROWER,
AND WIL FREDS PARTNERS, W. WILLIAM LUXION, ALBERT A. JOHNSON,
JOEN R. TRIMBERGER, RICHARD ROOK, NORMAN J. EALLONARDO,
WILLIAM T. LOUXION, SYLVESTER E. KANZLER, ROBERT M. STONE AND
CHARLES S. KIPP, AS BENEFPICIARY.

GUARANTEED
MINIMUM RATE PREMISES

3,497.5¢ /&/
VOLUME SHOEBE 06-16-86 10 YEARS S$3+843-50 2,700 SQUARE
CORPORATION PER MONTH FOOT STORE
FRONT

- —-— a - - - 4 7 ¢
BASKIN-ROPSINS (p,-10 ‘3‘;’ 'OY“{") lbg—(‘j-izﬁ-}k n 1,679 s ©7

PERRYDRUGCO.v7-20-84 20 YEARS $10,000.00 12,0600 SQUARE
PER MCNTH FEET

ﬂk

FP1RST AMENDMENT
02-25-86

SECOND ‘AMFNDMENT
02-11-85H

THIRD AMENLMMT
06-13-86

SOTEELIS




UNOFFICIAL COPY




UNOFFICIAL COPY

]

STATE OF Illinois

COUNTY OF DuPage

On ,{14/ c:izﬁ? . 1 dé. before me, the undersignec,

Nctary Foblic/in and for said state and county, perscnally appeared

Norman J. Eallonardo , Xnown tC B2 to be the person wnose name subscribec

tc the within instrumen: and wnc acknowledoed that he executed the same.

WITKC3S my hand and official seal the day and year first above written.

My Appointment EXLIres:

oy 97

Kotafy public
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STATE OF Illinois ]

COUNTY OF DuPage )

on O{U&z_{ {Q& ’ 19&} before me, the umniersaigned,

o Notary lic /in and for saig state ant county, personally appeared
Albert A. Johnson , known tc 22 to be the person wnose rname subscribed
to the withain instrument and who acknowledaed that he exacuted the same.

WITNESS py hand and official seal the day and year first above written.

.

My Apgorntpent Expires: MM[MM_/

%"%’? otard FubiL-
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STATE OF Illinois

COUNRTY OF DuPage

on (k(.é'.{ C@ ' 19&,, btefore me, the undersicned,

a Notary Pgblic dn and for said state and county, personally appeared
John R. Trimberger , kncwn tc me tC b2 the Derson wWnose¢ hame supscribed
tc the within instrument and who acknowledged that he executed the same.

WITNESS my hand and official seal the day and year first above written.

My Appointment Exprrns:
, tary Public

@
o
0
)
)
P
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STATE OF Il1linois

COUNTY OF  DuPage

On %L,é/ 4,;4 . 19‘%. before me, the undersiagnec,

a Nozary Puflic ¥n and for said state and county, personally appearec
Sylvester E. Kanzler

, known tc me tc be the perscn whosz name subscribed
tc the within instrumen: and who acknowledoed that he executed the same.

WITNES: my hand and official seal the day and year firs: above written.

\
L R
My Appointment Expives: W//Mw
/ / Notary Publac
LAYL7

Q@
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o
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STATE OF Illinois

COUNTY OF DuPage

On W ' 19&, beicre me, the undersigned,
a Notary 11c/1r and for said state and county, personally appzarecd

Richard E. Rook , kncwn tc me2 tc be the person wncse hame subscribed
tc the within instrumen: and who acknowledged that he executed the same.

WITNESS my hand and official seal the day and year first above written.

My Appointment Exprras: @:“'ﬂrﬁ' bi./(/é/é’w
votary Public
zZA {/ﬁ? ’
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STATE OF I1linois

COUNTY OF DuPage

. IQJfZ;_beiore me, the undersignec,
a hotrary Publirs 1n and &« W/ state and county, perscnally appeared
Charles S. Kipp L/, kncwn tc me iC ber the person wNCse name subscr ibed
vc the within instrumen: and wno acknowledged that he executed ihe same.

WITNF3S my hand and official seal the day and year first above written.

My Appointment Expures:

/////ff
/7

@
2]
.
W
W
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STATE OF I11linois

COUNTY OF DuPage

on 3y Q\,..K . 193/,(, before me, the undersignecd,

a Notary Pudlic in ap§/fcr gAic state and county, perscnally appearel
W. T. Luxion , XKNZWH TC me TC bes the person whose nhame supscribed
t¢ the withln instrument and wns acknowiedoed that he execured rhe same.

WITNZSS my hand and cfficial seal the day and year first above written,

#y Appointment Enpirecg:

4 I 155
/ 7
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STATE OF  1llinois

COUNTY OF pypage

/
or. ool i / . l‘:é‘;. beiore me, the undersigned,
a Notary Public in andforCEa1d szaze ani county, perscnelly appearec
W. W. Luxion , KNCWT TC B¢ IC D I D2ISSH WNOSE nade subscribeld

TO The Witnln INSTIrumert and wWNC acrnowledoesZ that he executed the same.

WITNESE my hanc ané cfficial seal the day and yvear first apove written.

7 .
My hppciniment Expares: /
tary Publac
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DuPage i

ol ed l;ayjﬁ, , 19¢ft; befcre me, the undersianed,
perscnally appearegd

or.
a Notary Public in andfor £1id state and county,
, kncwn tc me to be the person wnose name subscribed

Robert M. Stone
tc tne withih instrument and who acknowledged tha: he executed the same,

WITNESR my hand and official seal the day and year first above wratten.

My Appointment Expilas:
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