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" RANDWAY

SUBORDINATE MORTGAGE, ASSIGNMENT OF
RENTS AND SECURITY AGREEMENT 86358306

RECITALS:

- -

THIS SUBORDINATE MORTGAGE, ASSICNMENT OF RENTS, AND SECURITY
AGRFZNTNT is made this 25th  day of _guly y 1986, by
Indepe:ident Trust Corporation , as Trustee under the praovisions of a
Trust (greement dated July 15, 1986 known as Trust No. 479 ,
whose ma’ling address 1s 1301 §, 22nd St,, Suits 702, Oak Brook, IL 50521
("Mortgagor''), to BT PRIVATE CLIENTS CORP., a Delawars corporation,
whose address (s 233 Soutll Wacker Drive, Chicago, Illinois 60606

("Lender"),

© ARTICLE I
DEFINITIONS

l.1 For all purposes cf *this instrument, unless the context
otherwige requires:

"Indebtedness" shall mean (1) (tiie principal and interest (of
whatever nature) owed to Lender wunuer the Note, and all other
debts, obligations and llabilities of Mortgagor (or, if
appropriate, Mortgagor's beneficiary wr Mritgagor's beneficlary and
spouse) under the Notey (il) all otler -indebtedness owed by
Mortgagor (or, if appropriate, Mortgapst's Dbeneficiary or
Mortgagor's beneficiary and spouse) to Lender ‘arising pursuant to
the provisiona of the "Mortgagse" or any of ‘the” other "Bankers
Security Documents'i (iii) all renewals and extensions, in whole or
in part, of all or any part of ths Indebtedness des<rided in the
Note; and (iv) all funda advanced by Lender to or for (e benefit
of Mortgagor (or, if appropriate, Mortgagor's benericiary or
Mortgagor's beneficlary and spouse) pursuant to the provisions of
the Loan Agreement, this Mortgage or any of the other Eankers
Security Documents,

"Loan Agreement" shall mean the lLoan Agresment dated July N
1986 by and among Lender and Mortgagor (or, {f appropriate,
Mortgagor's baeneficlary or Mortgagor's beneficiary and spouse)
pursuant to which the [ndebtedness securad hereby has been created.

"Bankers Security Documents" shall mman the Loan Agreement, Note,
this Mortgage and any other document evidencing or securing the
"Indebtedness" (as hersinafter defined) and, 1if amended, any

amendmenta thereof.
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"Note'" shall mean the Note ducribcdéin‘&réclg 2.3 04

“Property" shall mean all of the properties, rights and interests
hereinafter described and defined as the Property,

"Real Property" shall include any lands, the description of which
is incorporated in Exhibit A hereof or by reference to another

inatrument or document,

All other defined terms in this Mortgage shall have the meaning as
contained in the Loan Agreement unleas the context requires otherwise.

ARTICLE 2

GRANTING CLAUSE

2.1 Mortgeyrr hereby grants, bargains, sells, conveys and
mortgages unto Lrader, its successors and assigns, FOREVER the fee
interest in the Scal Property situated in Cook County, Illinols, and
legally described on (Enbibit A attached hereto and by this reference
made a part hereof.

2,2 TOGETHER WITH all right, title and intersst of Mortgagor in
and to all buildings and improvenents now located or hereafter to be
erected upon any Real Property which, or upon any real property an
{nterest in which, 1s now or heruaf:er subject to the lien of this
Mortgage (all hereinafter referred tu ay the "Building'), and all right,
title and interest of Mortgagor, now owisd or hereafter acquirad, in and
to all and singular the tenements, heredi.anents, privileges, easements,
rights, appendages and appurtenances now o. hereafter belonging or in

any vay appertaining to all such Real Property.

2,3 TOGETHER WITH all the right, title and ‘aterest of Mortgagor
in and to all machinery, apparatus, aquipment, fituirngs and fixtures of

every kind and naturs whatsoever, all furniture, furnishings and other
personal property now or at any time hereafter attached to or used in

any way in connection with the use, operation and occupition of the
Bullding or any part thereof, sepecifically including (bue” without
limitation) the items listed on Exhibit B attached hereto. It is
mutually agreed, intended and declared that all the afcresaid prorarty
owned by Mortgagor and placed by it on the Real Property or usea in
connaction with the operation or maintenance of the Real Property shall,
20 far as permitted by law, be deemed to form & part and parcel of the
Real Property and for the purpose of this Mortgags to be Real Property,
and covered by this Mortgage: and as to any of the property aforesaid
which does not so form a purt and parcel of the Real Property or does
not constitute a "fixture" as such term is defined in the Uniform

Commercial Code, this Mortgage is hereby deesmed to be, as well, a
Security Agreement under the Uniform Commercial Code for the purpoas of

creating heraby a security interest in such property, which Mortgagor
hersby grants to Lender as '"Secured Party" (as such term is defined in
the Uniform Commercial Code). (All of the equipment described in this
Article 2.3 is hereinafter referred to as the "Building Equipment.").
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2.4 TOGETHER WITH all rents, issuel. royaftiol. pro 1c|. revenues,
{incomes and other benefita of and from the property and properly aubject
or required to be subject to the lien of the Mortgage, and all of the
estate, right, title and interest of every naturs vwhatscever of
Mortgagor in and to the same and every part and parcel thereof,

2,5 TOGETHER WITH any and all awards or payments, including
{ntereat thereson, and tha right to recaelve the same, which may bs madse
with respect to the property described above as a result of: (a) the
exercise of the right of eminent domaini (b) the alteration of the grade
of any streetj or (c) any other injury to or decrease in the value of
the property deacribed above, to the extent of all amounts which may be
secured by this Mortgage at the date of receipt of any such award or
payment %y Lender, and of the reasonable attorneys' ({ees, costs and
disbursamsiats incurred by Lendor in connection with the collaction of
such award ~or payment, all subject to tha provisions of Article 4.9
hereof, and Wortgagor agrees to execute and deliver from time to time
such further irxvruments as may be requested by Lender to confirm such

assignment to Lendes of any such award or payment.

2.6 TOGETHER WIT all existing and future goods, machinery or
equipment located on oc - attached to the Real Property which are now or
in the future owned by Morcgagor and used in the operation or occcupancy
of the Real Property or 1in any construction on the Real Property but
which are not affectively madirs Real Property under Article 2,3 above,
including but not limited to al! vehicles, appliances, furniture and
furnishings, building service equirient, trade [fixtures and building
matevials, supplies and equipment,

2.7 TOGETHER WITH all exlsting sud- future general intangibles
relating to the development or use of the Rup. Property or the Building,
including but not limited to all govermnment:: permits relating to the
cperation of Mortgagor's busineas conducted on/ thy Real Property, all
existing and Ffuture names under or by which iba Real Property, the
Building or the business may at any time be oparatec or known,

2.8 TOGETHER WITH all and singular the privileges and
appurtenances thereunto belonging (all of the Real Proper:y. Building
Equipment, privileges and appurtenances described in Article 2.  through
2.8 being hereinafter collectively reaferred to as the "Proporty”‘

TO HAAVE AND HOLD the same unto Lender, its successor: and
assigna forever for the purpose of securing!

1. The payment of the Promissory Note ('Note'") issued pursuant to
the Loan Agreement of even date herewith, in the principal sum of Four
Million and No/100 Dollars ($4,000,000.00) made by Mortgagor's
beneficlary or Mortgagor's beneficlary and spouse and payable upon
demand to the order of Lsnder with interest therson at the rate and
payable as therein provided; with the balance of the principal remaining
unpaid, together with unpaid intereat thereon, being due and payable in
full on December 31, 1991, or on the later maturity date applicable to
the particular Lloan or Loans (as defined in the Loan Agreement)
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outstanding as of Decembar 31, 1991, Jhicg ditadorsdagtn will not be
later than June 30, 1993,

11, The performance and/or observance of all terms, covenants,
conditions and provisions to be performed or observed by Mortgagor (or,
if appropriate, Mortgagor's beneficiary or Mortgagor's beneficiary and
spouse) pursuant to the terms of the Note, this Mortgage, the Loan
Agreement, and any of the other Bankers Sscurity Documentsi

III. The payment of all other Indebtedness owed by Mortgagor to
Lender,
ARTICLE 3

REPRESENTATIONS OF MORTGAGOR

3.1 Representations, Mortgagor hereby represents to Lender that:

(a) Mortzyed Property and Other Property. Mortgagor has

good and marketable tlcle to the Property free and clear of any liens,
charges, encumbrances, zecurity interests and adverse claims, except the
Prior Mortgage (as herein delined). This Mortgage is and will remain a
valid and enforceable liew on the Property junior only to the lien,
operation and effect of the frior Mortgage. Mortgagor has full power
and lawful authority to subjeci the Property to the lien of this
Mortgage in the manner and form Ferdin contemplatad. Mortgagor will
presarve such title, and will forevar defend the validity and priority
of the Llien hereof against the claima of all persons and parties

whoaoever.

(b) Litigation. 'There is not now pending against or affecting
Mortgagor or the Property, nor, to the knowledge cf Mortgagor, {s there
threatened any action, sult or proceeding at law.or in equity or by or
before any administrative agency which if adverssiy determined would
materially impair or affect Mortgagor's financial condiiion or operation

or the Property.

(¢) Other Liens. Except as otherwise provided for in the
Bankers Security Documents, Mortgagor has not made any cont.act or
arrangement of any kind the performance of which by the othec rarty
thereto would give rise to a lien on the Property or any part thereot.

(d) Use_of Loan Proceeds. No part of the funds disbursed to

Mortgagor pursuant to the Note have been or shall be used for the
purchase ot carrying of registered equity securities within the purview
of Ragulation G of the Federal Reserve Board, or for the purpose of
releasing or retiring any indebtedness which was originally incurred for

any such purpose.
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pRTIOLE 4
COVENANT

4.1 Repayment of Indebtednsss. Mortgagor covenants and agreds to
pay promptly the principal of and interest on all sums evidenced by the
Note in accordance with its terms, to pay when dus all other
Indebtedness and to perform each and every agreement and condition
contained in the Note, this Mortgage, the other Bankers Sacurity
Documents and any other instrument executed to secure the payment of the

Indebtedness,

4,2 Other Payments., Subject to a written waiver by Lender of the
requirerents of this paragraph, which walver Lender may grant or not

grant ‘in its sole discretion, and subject to the rights of any prior
mortgages, tortgagor covenants and agrees to deposit with Lender, or a
depositary ~designated by Lender, in addition to the quarterly
installments ¢t intersst due under the Note and concurrently therewith,
quarterly until the Indebtedness evidenced by the Note is fully paid,

the following:

(a) A sum zqusl to all real estate taxes and assessments
("taxes") next due oOn the Property (all as estimated by Lender),
divided by the number Of months to elapse before one month prior to
the date when such taxas wi.) becoms due and payablej

(b) A sum equal to an iistullment of the premium or premiums
that will become due and payabie vo renew the insurance as required
{n Article 4.4 hereof. Each inatalimant shall be in an amount (all
as estimated by Lender) which, by ftha payment of approximately
equal inetallments, will result in the a:cumulation of a sufficient
sun of money to pay renewal premiums upun sich policies of insurance
at least one month prior to the expiration of rencwal date or dates
of the policy or policies to be renewed.

All such payments described in this Section 4,2 shall be held
by Lender or depositary designated by Lender in trust without accruing
or without any obligation arising for the payment of intecres: thereon,
An adjustment in the amount of the aforesaid monthly deposir =hall be

made commencing with the first monthly deposit due after the date on
which a change in the amount of the taxes and/or insurance pre=iums

becomes ascertainable,

If the funds so deposited are {nsufficient to pay all aforesaid
taxes and insurance premiums when due, Mortgagor shall, within ten (10)
days after receipt of demand therefor from Lender or its agent, deposit
guch additional funds as may be necessary to pay such taxes and
insurance premiums. [If the funds so deposited exceed the amounts
required to pay such items, the excess shall be applied on the next

subsequent depoait or deposits.

Neither Lender nor depositary ahall be liable for any failure
to make the payments of taxes or insurance premiums, unless Mortgagor,
while not 1in default hereunder, shall have requested Lender or
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depositary in writin; to make npplicatg%n ofJ luth dcsllfQo to the
jayment of the particular taxes or premiums, accompanied by ths bills
therefor, provided, however, that Lender may at its option make or cause
the depositary to make any such application of the aforesaid deposits
vithout any direction or request to do same by Mortgagor.

4,3 Taxes and Assepsments. Mortgagor covenants and agrees to pay
hefors they becoms delinguent all taxes, special assessments, water and
aever rants, or assessments and all other charges imposed by law upon or
against the Property, ordinary and extraordinary, unfoteseen and
foresesen (hareinafter refarred to as "Impositions’), Within thirty (230)
duys after payment of Impositions, Mortgagor shall deliver to Lender
svidence of such payment in the form of the original or a photostatic
copy of the official receipt evidencing such payment or other proof of
paymenc catisfactory to Lendsr. The failure of Mortgagor to deliver to
Lender scis receipts or to submit other proof satisfactory to Lander as
aforesaid arell constitute a default hereunderj provided, however,
Lender, at itz option and provided Mortgagor is not then in default
hereunder, eitiirc shall make such deposits required under Article 4.2
available to Mortgrgor for the payments required under this Article 4.3
or shall make such pryments on behalf of Mortgagor. Mortgagor may, in
gocd faith and with rezsinable diligence, contest the validity or amount
of any such taxes or asrssuments provided (1) that such contest shall
have the effect of preventing the collection of the tax or assessment so
contested and the sale or forfeiture of the Property or any part thersof,
or any interest therein, to szriafy the same; (2) that Mortgagor has
notified Lender in writing of tha intention of Mortgagor to contest the
aame, before any tax or assessment has been increassd by any interest,
penalties, or costsj and (3) that Mor.gagor shall have deposited with
Lender at such place as Lender may from time to time in writing appoint
or with another escrowee as may be requicey by a prior mertgagee, a sum
of money or other security reasonably acceptable to lender which (when
added to monies or other security, if any  deposited with Lender
pursuant to Article 4.2 hersof) shall be sufficizat in the reasonable
judgment of Lender to pay in full such contested (&% _and ssseasment and
all penalties and intereat that might become dus theiera, and shall keep
on deposit an amount so sufficient at all times, Incruasing such amount
to cover additional penalties and interest whenever, in the reasonable
judgment of Lender, such increase is advisable. In case Mortgigor shall
fail to prosecute such contest with reasonable diligence or snzil fail
to maintain sufficient fundas on deposit as hereinabove provided, lender
may, at its option, apply the monies and/or liquidate the aecu tiles
depoaited with Lender, in payment of, or on account of, such taxes and

assessments, or any portion thersof then unpaid, including the payment
of all penalties and interest thereon. If the amount of the money

and/or security so deposited shall be insufficient for the payment in
full of auch taxes and assessmenta, togather with all penalties and
interaat thereon, Mortgagor shall forthwith upon demand either (a)
deposit with Lender, & sum which, when added to the funds then on
deposit, shall ba sufficient to make such payment in full, or (b) in
case Lender shall have applied funds on deposit on account of such taxes
and assessments, restore sald deposit to an amount satisfactory to
Lendear. Provided Mortgagor is not then in default, Lander shall, upon
the finsl disposition of such contest and upon Mortgagor's delivery to
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Lender of an official bill for such taxel, sbpfy dhe Wonly 4b deposited
in full payment of such taxes and asseasmenta or that part thereof then
unpaid, together with all penalties and interest therson when s0
requested in writing by Mortgagor. If after such application of said
moneys any excess remaina, such excoss ahall be paid to Mortgagor.

4.4 Ingucence.
(a) Hasard

(i) Mortgagor covenants and agrees to keep the Building and
improvements now existing or hereafter erscted on the Property insured
under a replacement cost form of insurance policy against loss or damage
resulting from fire, malicious mischief, vandaliam, windstorm, flood,
sprinkler leakage, risks insured against under extended coverage
policies .anA other hasards as may be reasonably required from time to
time by LinZer, and to pay promptly, when due, any premiums on such
insurance, jprivided, however, that if Lender's walver of the monthly
depoaits requivad-hy Article 4.2 hereof is not them in effaect, Lender,
at {ta option and provided Mortgagor is not then in default hereunder,
sither ahall make -wuch deposits available to Mortgagor for the payments
required under this airiicle 4.4, or shall make such payments on hehalf
of Mortgagor. All such lusurance shall be in amounts at all times
sufficleat to prevent Mortgegor from becoming a co-insurer under the
terms of the applicable policiss, and in any event in amounts not less
than the greater of (x) the priuzipal balance remaining outstanding from
time to time on the Note and (y) the "full insurable value" (as
hereinafter defined) of the Property as determined from time to time.
All insurance shall be in form and content as reasonably approved by
Lender and shall be carried in compania¢ smasonably acceptable tu Lender
and the policles and renewala marked '"¢Ail," shall bes delivered to
Lender at least thirty (30) days before ihs expiration of the old
pelicies and shall have attached therato petlandard noncontributing
mortgage clause(s) In (avor of and entitling Londee to collect any and
all of the proceeda payable under all such ingucaace, as well as a
standard waiver of subrogation endorsement., Mortgagor shall not carry
separate insurance, concurrent in kind or form and coutributing in the
avent of loss, with any insurance required hereunder, In the event of a
change in ownerahip or of occupancy of the Property (if approved in
writing by Lender) immediate notice thereof by mail shall be d: livcrod
to all insurars. In the event of any casualty loss, Mortgagor wili, give
immediate notice by mail to Lendar, Mortgagor hersby permits Lendes, at
Lender's option, to participate with Mortgagor in adjusting and
compromising any losses under any of the insurance aforesaid and, after
deducting any costs of collection, Lendar, sublect to the rights of any
prior mortgagee, may use or apply the proceeds, at {ts option, as
follows: (a) aa a credit upon any portion of the Indebtedness secured
hereby; or (b) to repairing and restoring the Building snd improvements
in which event Lender shall nnt be obliged to see to the proper
application thersof nor shall the amount so released or used for
reatoration be deemed a payment on the indebtedness secured herabyj or
(¢) to deliver same to Mortgagor, If the insurance proceeds are applied
as a credit upon any portion of the Indebtedness secursd hareby, any
such application of proceeds shall not extend or poatpone the due dates
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of scheduled monthly installments under Qhe:&oa o‘l‘ c;}lnﬂ tﬁo amount of
said installmenta,

The term "full dinsurable value" as used herein shall mean
actual cash value -- replacement cost without phyaical depreciation
(inclusive of costs of excavation, foundations and footings below the
lowest basemant floor of the Property) to the extent available from
Mortgagor's insurance companies. Not more frequently than once every
year lender ahall have the right to notify Mortgagor that it elscts to
have the replacement value redetermined by an insurance company, The
redetermination shall be made promptly and in accordance with the rules
and practices of the Board of Fire Underwriters, or a like board
recognized and generally accepted by the insurance company, and each
party ahall be promptly notified of the results by the company. The
insurarce policy shall be adjusted according to the redetermination,
The cost 4% such redetermination shall be paid by Mortgagor.

Ir. the event Lender shall elect (subject to the rights of any
prior mortgagess, or shall be required to apply such proceeds to
restoring the Buliding and improvements, such proceeds shall bs made
available, from time to time, upon Lender's being furnished with
satisfactory evidence of the estimated cost of such restoration und with
such architect's certifirates, waivers of lien, contractors' sworn
statements and other evicence of cost and of payments as Lender may
reasonably require and approvs. and if the estimated cost of the work
exceeds Twenty-Five Thousand Jo.lars ($25,000,00), with all plans and
apecification for such rebuiliing. or restoration as Lender may
reasonably require and approve. [lo ‘payment made prior to the final
completion of the work shall exceed ninaty percent (90%) of the value of
the work performed, from time to time, ‘ard at all time the undisbursed
balance of said proceeds remaining in the hands of Lender shall de at
least sufficient to pay for the cost of completion of the work, free and
clear of any liens. In the event of foreciosvis of this Mortgage, or
other transfer of title to the Property i{n sylinguishment of the
Indebtednesa secured hereby, all right, title and Intereat of Mortgagor,
in and to any insurance policies then in force, ari_ any claims or
proceeds thereunder shall pass to Lender or any purclass* or grantse.
If Mortgagor ahall fail to keep ths Property insured in =ccordance with
this subparagraph (a), Lender may, at any time and (at its own
discretion, procure and substituce for any and all of the insurince so
held as aforesald, auch other policy or policies of insurance iz such
amount, and carried in such company, as it may determine,

(1) Notwithatanding any provision in subparagraph (a)({) above to
the contrary, in the event of any such loss or damage as therein
described to the Building or improvements upon the Property, it la
hereby agreed that Lender shall make the proceeds received under any
such insurance policies as herein described available for the rebuilding
and restoration of the Building and other improvements so damaged,
subject to the following conditions: (x) that Mortgagor is not then in
default under any of the terms, covenants and conditiona hereof; (y)
that all then existing leases shall continue in full force and effect
without reduction or abatement of rental (except during the period of
untenantability)} (s) that Lender shall first be given satisfactory
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proof that such Building and other impro

or that by the expenditures of such money will be fully restored to the
squivalent of their original condition or such other condition as Lender
may approve in writing, free and clear of all liens, except as to the
lien of this Mortgage; (xx) that in the event such proceeds shall ba
ingufficient to restore or rebuild the said Building and other
improvements, Mortgagor shall deposit promptly with Lender the amount
deficient in order to restore and rebuild the said Property; {(yy) that
in the event Mortgagor shall faill within & reasonable time, subject to
delays beyond its control, to restore or rebulld the Bullding and other
improvements to the equivalent of thelr original condition or such other
condition as lender may have approved in writing, then Lender, at its
option, may restore or rebuild the Building and other {mprovements to
the equivalent of thelr original condition or such other condition as
Lender ney have approved in writing for or on behalf of Mortgagor and
for such purpose may do all necessary acts, including using said funds
deposited by Mortgagor aas aforesaid; (zz) that the excess of said
insurance prseceds above the amount necessary to complete asuch
rostoration shall be applied as hersinbefore provided as a credit upon
any portion, as ss)ested by Lender, of the [ndebtednsass secured hersby.
In the event any of ths said conditions are not or cannot be satisfied,
then the alternate dicrusition of such insurance proceeds as provided

herein shall become appl’icable, Undear nc circumstances shall Lender
become personally liable lor the fulfillment of the terms, covenants and

conditions contained in any of the said leases nor obligated to take any
action to restors the said Buiidszz and other improvements,

(b) Liability

Mortgagor covanants and agrees to csrry and maintain comprehensive

Publie Liability Insurance against any api all claima (including all
costs and expenses of defending the same) for bodily injury or death and

for property damage occurring upon, in or abeut the Property in an
amount of not less than $2,000,000.00 combined slngia limit and otherwise
in forms and with companies reasonably satisfactiry to Lender, The
Policy shall name Lender as an additional insured parly aamed thereunder.
Cortificates of such insurance, premiums prepaid, shall be deposited with
Lender and shall contain provision for thirty (30) days' wotica to Lender
prior to any cancellation thareof.

(e) Explosion

Mortgagor covenants and agrees to carry explosion insurance in
respect of bollers, heating apparatus or other pressure vessels, if any,
at the times located on the Property in such companies and in such
amounta as shall from time to time be reasonably satisfactory to Lender.

(d) Other Insurance

Such other insurance, with auch companies, in such amounts and
against such insurable risks, as from time to time may reaaonably be

required by lLender.

$8B8~3-072286-2929t
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4.5 Lender‘s [nterest In and Ulgﬁgf“ﬁuﬁ!; Qotéithsunding
anything to the contrary contained In this Mortgage, all monies on
deposit with Lender, or depositary deaignated by Lender, shall be held
by Lender or sald depositary in trust without accruing or without any

obligation arising for the payment of intereat therson or for the
angragation thereof. In the event of & default in any of the provisions

contained in this Mortgage or in the Note or in the Bankers Security

Documents or in any other instrument securing the payment of the
Indebtedness, Lender may at its option, without being required to do soc,

apply any monies at the time on deposit with Lender or said depositary
pursuant to the terms of this Mortgage or the Bankers Security
Documents, as any one or mors of the same may be applicable, on any of
Mortgagor's obligationa contained herein or in the Note or the Bankers
Security Documents or any other instrument securing the payment of the
Indebtwdians, in such order and manner as Lender may elect, Whan the
Indebtedriere has besn fully paild, any remaining deposits shall be paid
to Mortgagur, its successor or aasigns. Such deposits are hereby
pledged as adi’cional security for the Indebtedness and shall be held in

trust to be irrevozably applied by Lender or the depoaitary for the
purposes for whici ewch depoaits are made and shall not be subject to

the direction or contrrl of Mortgagor.

4,6 DPreservation of Lign Pricrit Mortgagor.

(¢) This Mortgage is an2 wi1l be maintained as a valid lien on the
Property Jjunior only to the “rior Mortgage. Mortgegor will not,
directly or indirectly, create oy s:ifer or permit to be created or to
stand against the Property, or any vortion thereof, or against the

rents, issues, profits, or income tharefrom, any lien or charge prior
to, subordinate to or on a parity with *Xe lien of this Mortgage without
the prior written consent of Lender; proviied, however, that nothing
contained herein shall require Mortgagor to rsy any Impositions prior to
the time the same shall become dus and payable, Mortgagor will keep and
maintain the Property free from all iiens of persons supplying lador and
materials entering into the construction, modificatleu, nr repair of the
Buildingas now or hereafter arected on the Property. .“f any such iisns
shall be filed against the Proparty, Mortgagor agrees t¢ discharge the
same of record within thirty (30) days after filing of ~such lien}
provided, however, that Mortgagor shall have the right t¢ rccntest in
good faith and with reasonable diligence the validity of any zuch lien
or claim upon furnishing to Lender such security or indemnity or other
assurances as Lender may reasonably require. In no event (ghall
Mortgagor do or permit to be done, or omit to do or permit the omission
of, any act or thing, the doing of which or the omission of which would

impair the security of this Mortgage.

(b) All property of every kind acquired by Mortgagor after the
date hereof which, by the terms hereof, is required or intended to be
subjected to tha lien of this Mortgage ashall, immediately upon the
acquisition thereof and without any further conveyance, assignment, or
transfer, becoms subject to the lien of thia Mortgage. Neverthealess,
Mortgagor will do, executs, acknowledge, and deliver all such further
acts, ronveyances, mortgages, and assurances as Lender shall reasonably
tequire for accomplishing the purposes of this Mortgage, including,
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without limitation, executing, acknowleJﬁin?, ihd‘befqvepinéa from time
to time, such further instrument (including Security Agreements)
satisfactory to Lender, as may be requasted by Lender to confirm the
lien of this Mortgage on the Property, the Building and any Building
Equipment, and Mortgagor shall pay any and all fees for filing such
inatruments.

(¢) If any action or procesding shall be instituted to evict
Mortgagor or to recover possesidion of the Property or for any other
purpose affecting this Mortgage or the lien of this Mortgage, Mortgagor
shall, {mmediately upon service thareof on or by Mortgagor, deliver to
Lender a true copy of each precept, petition, swnmons, complaint, notice
of motion, order to show cause, and all other process, pleadings, and
papers, nowever, designated, served in such action or proceedings,

4,7 liaintenance of Property, Mortgagor will not (i) commit any
waste on tos Troperty, or (ii) take any actions that might invalidate

any insurance ‘cirried on the Property or (iii) abandon the Property.
Mortgagor at its 2ole coet and expense will maintain the Property in
good condition ant-make all necessary repairs consistent with the
aforesaid, interior sia exterior, structural and nonatructural, ordinary
and extraordinary, and {oreseen and unforessen. No improvements may be
removed, demolished or atuorially altered without the prior written
consent of Lender. All repsirs shall be equal in quality and class to
the original work. No personil property in which Lender has a sscurity
interest may be removed from {lie Property unless it ia immediately
replaced by eimilar property of -at, leaat equivalent value on which
Lender will immediately have a valic fizst lien and security interest.

4.8 Compliance with Laws. Mortgaysr, agrees to comply promptly
with all pressnt and future lawa, statutus, ordinances, orders, rules,

regulations, restrictions and requiremente ¢f all Federal state and
municipal governments, courts, departments, comnissions, boards and
officers, any National or local Board of Fire Undeciuiters, or any other
body exercising functions similar to those of auny 3/ the foregoing,
foreseen or unforeseen, ordinary or extraordinary, ‘which may be
applicable to the Property, or to the use or manner »f use of the
Property or to the use or manner of Mortgagor's conducting 1ty business
thereon whether or not such law, statute, ordinance, c2urz. rule,
regulation, vestriction or requirement shall necessitate zcructural
changes or Improvementa, for the removal of any encroachments or
projections, ornamental, structural, or otherwise, onto or ove: the
streets adjacent to the Property, or onto or over property contiguous or
adjacent thersto, and including without limitation, all zoning, bulilding
code, environmental protection and equal employmant opportunity laws,
statutes, ordinances, orders, rules, regulations, restrictions and

requirements,

4.9 Condemmation. Mortgagor agrees that, provisions in any other
documents now in existence or hereafter executed dealing with the
Property to the contrary notwithstanding, In the event that the
Property, or any part thereof, shall be taken In condemmation
proceedings or by exercise of any right of eminent domain, or by
conveyance in lieu of condemnation (hireinafter collsctivaly callad
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"Procesdings"), Mortgagor and Lender shal

in any such proceedings at Mortgagor's expense, including reasonable
attorneya' fees, and, subject to the rights of any prior mortgagee, any
avard that may be made or any proceads thereof shall be deposited with
Lender and distributed in the mannar herein aset forth., The parties
agree to execute any and all further documents that may be required in
order to facilitate collection of any award or awarda and the making of
any such deposit. Lender shall use or apply the proceeds of such award
or awards in the same manner as is aet forth in Section 4.4(a) hereof
with regard to insurance proceeds received subsequent to a fire or other
casualty to the Property. Mortgagor covenants and agreea that Mortgagor
will give Lender immediate notice of the actual or threatened
commencement of any proceedings affecting all or any part of the
property and will deliver to Lender copies of any and all papers served
in conrccvion with any proceedings. Mortgagor and covenants agrees to
axecute and deliver to Lender such other documents as way be required by

Lender to f.mct an assignment of the award,

4,10 Tranufar of Ownership, If Mortgagor, its successors in
interest or assigus, shall, without the prior written consent of Lender
first had and reccived: (a) voluntarily or involuntarily sell, assign,
tranafer, lease with orcion to purchase, dispose of or further encumber
with instruments to secure the repayment of debt, all or any portion of
or any interest (including tha beneficial interest under a land trust)
in the Property; {(b) be W{ivmsted of titla in any manner, whether
voluntarily or involuntarily, toun in any of such events the remaining
Indebtedness evidenced by the Note and secured by this instrument, and
the other Bankers Security Documints at the option of Lender, and
without demand or notice, shall immediataly become due and payable,

4,11 Stamp Tax. If at any time the Unitei States Government, or any
other faderal, state or municipal goverrrintal subdivision, shall
require Internal Revenue or other documentary stzmpy or tax hereon or on
the Note secured hereby, then the Indebtedness and the accrued interest
thereon shall be and become due and payable at tle nlaction of Lender
thirty (30) days after the mailing of Notice of ~anch election to
Mortgagor; provided, however, said election shall be unavailing and this
Mortgage and the Note shall be and remain in effect iZ. Mortgagor
lawfully may pay for such stamps or such tax including {nrerest and
penalties therson to or on behalf of Lender and Mortgagor doas in fact
pay, when payable, for all such stamps or such tax, as the case .ay be,

{neluding interest and penalties thereon,

4,12 Effect of Change in Laws Regarding Taxation. iIn the event of
the enactment, after this date, of any law of the state in which the

Property is located deducting from the value of the land for the purpose
of taxation any lien thereon, or {mposing upon Lender the payment of the
whole or any part of the taxes or assessments or charges or liens herein
required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or
Lender's interest in the Property, or the manner of collection of any
such taxes, so as to affect this Mortgage or the debt secured hersby or
the holder thereof, then, and in any such event, Mortgagor, upon demand
by Llender, shall pay such taxes or assessments, or reimburse Lender
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therefor (the portion of any such taxes payable by Mortg

to the tax which would be payable by Lender if this were the only
mortgage hald by Lender) provided, however, that if, in the reasonable
opinion of counsel for Lender, (a) it would be unlawful to raquire
Mortgagor to make such payment or (b) the making of such payment would
result in the imposition of intersst beyond the maximum amount permitted
by law, then, and in such event, Lender may elect, by notice in writing
given to Mortgagor, to declare all of the Indebtedness to be and become

due and payable within sevanty-five (73) days from the giving of such
notice. Notwithatanding the foragoing, it is understood and agreed that
Mortgagor is not obligated to pay any portion of Lender's federal, state

or local income tax or any tax measured by gross revenues of Lender,

4.)2 Subordination. This Martgage is subject and asubordinate to
the lien-of a certain mortgage dated March 30, 1984, and recorded in the
Otfice o¢ -the Recorder of Cook County, [llinoie on April 3, 1984 as
Document Nu. 17028703, made by Mortgagour, as mortgagor, to The Mutual
Life Insurance Company of New York, as mortgagea, securing paymant of a
note in the priacipal sum of $1,925,000,00 (herein "Prior Mortgage").
Any act of defaul: by Mortgagor under the provisions of the Prior
Mortgage or the note ascured thereby shall be desmed to be an Event of
Default under the provisions of this Mortgage and Lender shall be
entitled to all the rrme’ies set Cforth in Article 4,22 of this
Mortgage. Notwithatanding- zaything contained herein to the contrary,
Lender acknowledges that Morifayor's obligations concerning the Property
under the terms of the Prior ‘‘crtgage are or may be different from
Mortgagor's obligations hereunder; aud, accordingly, no action taken bdy
Mortgagor in compliance with the tarma of the Prior Mortgage shall be
deemed to be an Event of Default hereunier.

4,14 Defaylt Interest Rate; Late Chzcie. Mortgagor shall pay the

principal of and interest on the Indebtedness and any and all other sums
or amounts due pursuant hereto., Time being ‘of the essence, if any
installment of principal or dinterest or any piher payment of the
Indebtedneas is not paid when due and such failurs ¢a pay is not cured
within ten (10) days after delivery of written rstice thereof to
Mortgagor, the entire principal gum may, at the option of lender, become
dus and payables, and it shall thereafter bear intersst at the Default
Rate provided for in the Note from the due date thereof until raid, and
such default {nterest shall be sscured by this Mortgage! and,
additionally, & late charge may be asaessed at the option of Leicer as
set forth in the Note, and such late charge shall be secured by this

Mortgage.

4,15 Llender's Right to Curs Mortgagor's Default. In the event
that Mortgagor shall fail to pay any sum due hersunder prior to
delinquency, whether for taxes, lnaurance premiuma, or other charges,
Lender after notice to Maortgagor may, but shall not be obligated to,
make payment of such itema, or any part thereof, and Mortgagor agrees to
vepay immediately and without demand all funds so advanced by Lender for
such payments with interest therson from the date of such payments until
vepald at the Default Rate provided for in the Note, and all of such
advances mada by Lender and the interest thereon at the Default Rate
shall be and become part of the Indebtednesa,
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4,16 INTENTIONALLY DELETED,

4,17 Asgignment of Rents, As further and additional security for
the payment of the Indebtedness, Mortgagor hereby assigns, tranafers,
and sets over unto Lender, the rents, profits, and income derived from
the Property and the Building with full and complete authority and right
in Lender in case of default in repayment of the Indebtedness or any
part thereof or fallure by Mortgugor to comply with any of the terms and
conditions of tbe Note, this Mortgage, or the other Bankers Security
Documents, or any other document or instrument now in axistence or
hereafter executed the purpose of which is to securs the Note, to
demand, collect, recelve, and receipt for such rents, income and
profits, to take possesaion of the Property without having a receiver
appointrd thereto, to rent and manage the same from time to time, and
apply “tha net proceeds of such rents, income and profits upon the
Indebtediie~s until all delinquencies, advances, and the Indebtedness are
pald in foll or until title ds obtained through foreclosure or
otherwise. * Uzon the occurrence of an Event of Default by Mortgagor
pursuant to tho carms herecf, the Note, the Bankers Security Documenta,
or any other security documents, the use, enjoyment, rents, lasaues and
profita may be enforced by Lender by any appropriate civil suit or
proceeding, and Lende: “shall be entitled as u matter of right to a
receiver for the Property without regard to the solvency or insolvency
of Mortgagor or of the thon cwner of the Property and without regard to
tho value of the Property, - All rents, issues and profits, income and
revenue from the Property shall *a applied by such receiver according to
lav and the orders and directlora of court. This assignment shall
constitute a perfected, absolute snd present assignment, provided
Mortgagor shall have the right to :sizin, use and enjoy the Property
until an Event of Default shall occur ~&n the payment when dus of
interest or principal under the Note or -3f an Event of Default shall
occur hereunder, or under any other instrumer: now or hereafter securing
the Note or the Indebledness. Mortgagor hered/ riyleases and surrenders
to Lender all rights to amend, modify or in sy way altar the leasss
without the prior written consent of Lender.

4,18 Ingpection of Proparty. Lender and ity  authorizsed
vepresentatives shall have the right (subject to the rights of lesseas
and other occupanta of the Property) upon reasonable notice 47d at all
reasonable times to enter and inspect all portions of the Propercy.

4.19 Information to be Supplied by Movtgagor to lender ga¢ by
Lender to Mortgagor.

(a) Mortgagor will deliver, or cause to be delivered, to

Lendar!

(i) within thirty (30) days after request by Lender, a
written aqtatement executed by Mortgagor and notarised, setting
forth the amount then secured by this Mortgage, and whether any
offsets or defenses exist against the Indebtedness, and {f any
offsats or defenses are alleged to exist, mpecifying the naturs of
such alleged offsets or dofenses; and
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(11) within thirty (30) days after request %y oJﬂeré such
other information with respect to the Property as Lender may from
time to time reasonably request,
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(b) Lender will deliver to Mortgagor within a reasonable
period of tvime afver written request from Mortgagor a stacement satting
forth (1) the then outstanding principal balance due under the Notej
(11) the amount of all depoaits being held by Lender pursuaat to the
terms hereof; (iii) the date of the last payment made by Mortgagor to
Lender in connection with the Loant and {iv) whether Mortgagor is in
default pursuant to the terms of this Mortgage or any of tha other

Bankers Security Documenta.

4,20 Zoning and Restrictive Covanants, Mortgagor will not
initiace, join in, or consent to any change in any zoning ordinance or
clasaifica%ion, any private rvestrictive covenant, or any other public or
private resciistion limiting or defining the usesa which may be made of
the Property ¢: any part theraof, without the express written consent of
Lender, If under - spplicable zoning provisions the use of all or any
part of the Propsrty is or becomes a nonconforming use, Mortgagor will
not cause or permit such use to be discontinued or abandened without the

oxpress written consent of Lender,

4,21 Regulations U snd-G, Mortgagor covenants that no part of the
proceada of the Note will be tsyd to purchass or carry any margin atock
(within the meaning of Regulsiizns U and G of the Board of Governors of
the Federal Reserve System) or for catiring any indebtedness which was
originally incurred for such purposs.

h,22 D!tsglt Qnd Rﬂm&i.lv

(s) ‘The whole of the Indebtedness sha)l become immediately dus snd
payable at the option of Lender and without rotice to Mortgagor safter
tha occurrence of any of the following eventi-nf default (“Events of

Defauit”):

(1) default in payment of any installment o (ue principal of
or intersst on the Note when due, whethar at the stzied maturity
thereof or otherwise, or default in the payment whea “ua of any
other sum due Lender hereunder or under any of the otlie. Bankers
Security Documents and such default is not cured within sen (10)
days after delivery of written notica thersof to Mortgagori

(i1) lapse or cancellation of any insurance policies required
herein;

(1141) 1if any default not involving the paymant of monies due
pursuant to the terme of the Loan Agreement, the Nots, this
Mortgage, the other Bankars Security Documents, shall occur sither
in the due observance and performance of any covanant, conditicn,
or agreement herein and such default is not cured within thirty
(30) days aslter Lender's notice to Mortgagor of such default,
except that it shall not be an Event of Default if such default
cannot reasonably he cured within sald thirty (30) daya but
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Mortgagor commences such cure wi andd dnide
diligently prosecutes all action necesaary to effect auch cure;

(1v) {f Mortgagor shatl file & voluntary petition in
bankruptey or shall be adjudicated as bankrupt or inaolvent, or
shail (ile any petition or answer sesking any reorganization,
arrangement, compoaition, readjustment, liquidation, dissolution,
or similar relief under present or any future Federal bankruptcy
act or any other present or future applicable Federal, atate, or
other atatute or law, or shall sesk or consent to or scquiesce in
the appointment of any trustee, receive, or liquidator of Mortgagor
or of any substantial part of or all the properties of Mortgagor or

of the Property}

{v) {f within ninety (90) days after the commencement of any
procesda’ng  against  Mortgagor  seeking any reorganisation,
arrangewent, composition, readjustment, liquidation, dissolution,
or simila:  relief under the present or any [future Federal
bankruptcy ‘arc. or any other pressnt or future applicable Federal,
state, or othzi statute or law, such proceedings shall not have
been dismissed, or if within sixty (60) days aftsr the appointment,
without the consent or acquiescence of Mortgagor or of any trustee,
receiver, or liquiditor of Mortgagor or of any or a substantial
part or all of their ceipective propurties, or of the Property,
such appointment shall nut bhave been vacated or stayed on appeal or
otherwise, or if within aixcy (60) days after the expiration of any
such stay, such appointment shill ‘not have been vacatedi

(vi) 4f an "Event of Dafauli" shall occur under any of the
Bankers Security Documents or the Priur Mortgagei

(vii) Should any representation wade <= information supplied
by Mortgagor prove to be untrue in any materizl respect and not be
made good within thirty (30) days after notice cv Mortgagor.

(b) If an Event of Default shall occur under Articie 4,22(a) (iv)
or (a)(v) hereof, then and in such event Mortgagor (or ‘{n the event of
bankruptcy the trustee in bankruptey), its successors and asiigns nuy
cure such default within the applicable grace period or as may cothervise
be provided by law, provided that adequate assurances o¢  future
pecformance are given to Lender of Mortgagor's (or Mortgssor's
beneficiary's) abllity to fulfill the terms and conditions of -this
Mortgage and the Bankers Security Documenta. For purposes of this
Movtgage the term "adequate assurance' shall includse:

(1) Assurance to Lender of the availability of sufficient
funds which when added to the principal balance of the Note will
permit the required payments to Lender as provided for in the
Bankers Security Documents;

(11) Ratification, approval, republication and reaffirmation
of the terms, conditions, and provisions of the Bankers BSecurity
Documents and all other documents contemplated therein by
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Mortgagor, its asuccessors and a gﬁ‘ 'lnd‘}or3 t&l “Yrustes in
bankruptey;

(1i1) Lender's determination that there are no defaults under
the Note or any other obligation or indebtedness by which
Mortgagor, 1ts successors and/or assigns or the trustee in
bankruptcy are bound,

(¢) Upon the occurrence of an Event of Default, all Indebtedness
of Mortgagor harsunder or under the Note or any of the Bankers Security
Documents ahall bear interest at the default rate set forth in the Note,

(d) Upon the occurrence of an Event of Default hersunder then
Lender, 4t its option and without further notice, may declare all
Indebteaness of Mortgagor to Lender immediately due and payable and

apply any sums received thereafter upon such Indebtedness in such manner
as Lender eirats, &ll such further notice being expresaly waived by

Mortgagor.

(e) At any cine during the existence of any such default, Lender
may proceed to forecleze this Mortgage by judicial proceedings according
to the statutes in such ase provided, and any fallure to exercise said
option shall not constitute & waiver of the right to exercise the same

at any other time,

(f) No failure by Lender iz insist upon the strict performance of
any covenant, agreement, term, or -condition of this Mortgage, or to
exercise any right or remedy coniequent upon a breach thereof shall
constitute a walver of any such breach or of such covenant, agreemant,
term, or condition, No covenant, agreeneat, term, or condition in this
Mortgage to be performad or complied wiilh »y Mortgagor, and no breach
thereof, shall be wailved, altered, or modified except by a written
instrument executed by Lender. No waiver or any; hreach shall affect or
alter this Morigags, but each and every covenunt. agreemant, term and
condition of this Mortgage shall continue in full Jcrce and effect with
reapect to any other then existing or subssquent brezih thereof.

4,23 Waiver of Statutory Rights. Mortgagor shall et and will not

apply for or avail itself of any appraisement, valuation, rademptionm,
stay, extension, or exemption laws, or any so-called '"moratoriuw laws,"
nov existing or hereaftar enacted, in order to prevent or hiudar the
enforcement or foraclosure of this Mortgage, but hereby waivaz  the
benefit of such laws., Mortgagor, for itself and all who may <claim
through or under {t, waives any and all right to have the Property and
eatates compriaing the Property marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to foreclose
such lien may order the Property sold as a whole or in separate
parcels., Mortgagor hereby waives any and all rights of redemption from
sale under any order or decree of foraclosurs, pursuant to rights herein
granted, on behalf of Mortgagor, the trust estate, and all persons
beneficially interested therein, and each and every person acquiring any
interest in or title to the Property asubsequent to the date of this
Mortgage, and on behalf of all other persons to the extent permitted by
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the provisions of Chapter 110, Sections Pz-r‘a %r i’z-t‘is,oufipplicablo.
of the Illinois Revised Statutes, as may be amsnded.

4,24 Mortgagee In Possession.

(a) In any case in which, under the provisions of this Mortgage, a
Lender has & right to inatitute foreclosure procesdings whether or not
the entire principal sum gecured hersby is declared to be immediately
due as aforesaid, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before or after sale
thersunder, forthwith, upon demand of Lender (but subject to the rights
of any prior mortgagee), Mortgagor shall surrendar to Lender and Lender
shall be entitled to take actual possesaion of the Property, or any part
thereof, nversonally or by 1its agent or attorneys, as for condition
broken and -lender in its discretion may enter upon and take and maintain
posseasion of all or any part of said Property, together with all
documents, haol.a, records, papers, and accounts of Mortgagor or the then
ownar of the Froparty relating thereto, and may exclude Mortgagor, ita
agents, or servan%s, wholly therefrom and may, as attornsy in fact or
agent of Mortgagor. or in its own name as Lender and under the powers

herein granted!:

(1) hold, operate, manage, and control the Property and
conduct the business, if any, thereof, either personally or by its
agents, and with full ‘prwar to use such measures, legal or
equitable, as in its discretion or in the discretion of its
successors or assigns may be ceened proper or necessary to enforce
the payment or security of the zvails, rents, issues, and profits

of the property including actions Zor recovery of rent, actions in
forcible detainer and actions in diatcess for rent, hereby granting
full power and authority to exerclae eacn and every of tha rights,
privileges, and powers herein grantea »% any and all times
hereafter, without notice to Mortgagor}

({11) cancel or terminate any lease or sublezae for any cause
or on any ground which would entitle Mortgagor to cunrel the same;

(1i4) elect to digaffirm any lease or sublease made jubsequent
to this Mortgage or subordinated to the lien hereof|

(lv}) extend or modify any then existing leases and makr new
lenses, which extensions, modifications and new leases may provide
for terma to expire, beyond the maturity date of the indebtedness
hereunder and the issuance of a deed or deeds to a purchaser or
purchasers at a forsclosurs sale, it being understood and agreed
that any such leases, and the options or other such provisions to
be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Property are subject to the lien
hereof and to be binding also upen the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foraciosure decrvea, or issuance of any certificate of sale or deesd
to any purchaser;
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(v) make all necessary or6 pJEpit ‘Lesiiﬂa. 6decorltion.
venewals, replacements, alterations, additions, betterments, and
improvementa to the premises as to lLender may seem judicious, to
insure and reinsure the Property and all riska incidental ¢to
Lender's possession, operation, and management thereof and to
receive all avails, rents issues, and profits.

(b) Any avails, rents, issues and profits of the Property received
by Lender after having possession of the Property, or pursuant to any
assignment thereof to Lender under the provisions of this Mortgage or of
any separate Assignment of Rents or Aseignment of Leases, shall be
applied in payment of or on account of the following, in such order as
Lendar (or in case of a receivership, as the court) may determine:

(§) to the payment of the operating expenses of the Property,
inclading reasonable compensation to Lender or the receiver and its
agent or-sgents, if management of the Property has been delegatad
to an aj¢ne or agents, and shall also include lease commiseions and
other compensstion and expenses of seesking and procuring tenants
and entering’ ’‘nto leases, established claims for damages, if any,

and premiums on izaurance hereinabove authorized;

(11) to the pavment of taxes, special assessments, and water
taxes now due or which way hereafter become due on the premises, or
which may bacome a lien privr to the lien of thia Mortgage;

(11i) to the payment of 4il repairs, renewals, raplacements,
alterations, additions, bettorments, and Improvements of sald
Property, and of placing said Prorezty in such condition as will,
in the judgment of Lender or receivsr, make it readily rentable;

(iv) to the payment of any Indebtidiess secured hareby or any
deficiency which may result from any foreclusuve salej

(v) any overplus or remaining funds to  Mortgagor, its
successors, or assigna, as thelir rights may appear’

4,25 Application of Proceeds of Foraclosure Suit, The-proceeds of

any foraclosure sale of the Property shall be distributed and-ejulied in
the following order of priority: first, on account of all zosts and
expenses incident to the foreclosure proceedings; seconc. . all
Indebtedness remaining unpald and third, any overplus to Mortgeyor,
Mortgagor's benaficiary or thelr successors, or assigns, as their rights
MAY Appear.

4,26 Receiver, In any action to foreclose this Mortgage or in the
evant any default shall exist as to any of the terms, covenants,
conditions, representations or warranties of this Mortgage, as now or
hereafter modified or extended, or of the obligations secured hereby,
Lender shall have the right, with the irrsvocable consent of Mortgagor

hereby given and evidenced by the execution of this Mortgage, to
forthwith obtain appointment of a receiver by any court of compestent

jurisdiction without furthar notice to Mortgagor, to enter upon and take
possession of the Property, including all personal property used upon or
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in connection with the real property q\crdn eonvgedomd all bank
accounts containing funds associated with the Property, and to let the
Property and receive all the rents, isgues, profits and income thereof,
including accounts receivables, due or to become due, and apply the same
after payment of all necessary chargea and expenses, on account of the
Indebtedness. Baid rents, lssues, profits, and income ars, in the event
of such default which shall not hava besn cured or in the event of such
foreclosure action, hereby assigned to Lender as additional security for
the Indebtedness, togethear with the leasws and all other documents
evidencing such rents, lssues, profits, income, bank accounts and any
and all deposits held as security under the leases. At the option of
Lender, such entry and taking possession of the Property by the receiver
shall be accomplished whether by actual entry and possession or by

notice tr Martgagor.

4,27 Copt of Defending Title to Property. In the event Lender ia

made A& party tc any action affecting this Mortgage or the title to the
Property, Mortgaaur agreea that Lender may at its option defend such
action, and in tie nvent Lender elects to defend, all court costs and
reasonable expensea cnersof, including reasonable attorneys' fees, and
reasonable costs of avildence of ctitle to the Property, shall become
Indebtuedness hereunder ard s=2curad hereby.

4.28 Notices. All notices, demands, and requests given or
required to be given by elther purcy hereto to the other party shall be
in writing and shall be deemed to have been properly given if and when
delivered in person or sent by tested telex or telecopier or three (3)
business days after having been depoaitad in any post office, branch

post office, or mail depository regularly maintained by the U.5. Postal
Service and sent by U.S§. certified mail, poitage prepald, addressed as

followa:

To Mortgagor: Lawrence and Nancy Starkman
c/o Starkman & Associates

600 Davis Btrest

Evanston, Illinois 60201

With a copy to! Robbing, Rubinstein, falomon
& Gresnblatt
25 East Washington Street
Suite 1000
Chicago, Illinois 60602
Attn: Edward 8. Salomon

To Lendert BT Private Clienta Corp.
¢/c Bankers Trust Company
233 South Wacker Drive
Chicago, Illinois 60606
Attni Gregory P. lace

With a copy to! McDermott, Will & Emery
111 Weat Monroe Street
Chicago, Illinois 60603
Attnt David P, DaYos

§5B~3-072286-2929¢
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or addressed to ueh reapactive party at |6uc113 oihor ldll‘!Ql Ql such
party may hersafter furnish to the other parties in writing.

4.29 Llender's Remedies Cumulative. Each right, power, and remedy
herein conferred upon Lender is cumulative of every other right or
remedy of Lender, whether conferred herein or dy law, and may be
enforced concurrently. A walver in one or more instances of any of the
terms, covenants, conditions, or provisions hereof, of the Note, or of
any of the Bankers Security Documants shall apply only to the particular
instance or instances and at the particular time or times, and no such
wvaiver shall be deemed a continuing waiver, but all of the terms,
covenants, conditions, and other provisions of this Mortgage and the
Note shall remain in full force and effect,

hy30- MoyLRARe as Security Agreement and Financing Gistement. Thia
Mortgage ‘a%all cover the Building Equipment and all other property
affixed or reveafter affixed to or located upon or hereafter located
upon the Real croperty described herein, which to the fullest extent
permitted by iav ahall be desmed fixtures and a part of the Real
Property, and all ~rticles of personal property and all materials
delivered to the Projsrty for incorporation or use in the conduct of
Mortgagor's busineas being conducted thereon and owned by Mortgagor, To
the extent any property covared by this Mortgage conalsts of rights In
action or personal property rovered by the Uniform Commercial Code, this
Mortgage constitutes a security asresment and financing statement and is
intended when recorded to creat. & perfected security interest in such
property in favor of Lender. This iovtgage shall ba self-oparative with
rospect to such property, but Mortguzor agrees to execute and deliver on
demand such security agresment, financing statement, and other
instruments as Lender may request in uvrdzc to impose the lien hareof
more apecifically upon any of such propeity and to pay all recording
and/or filing fees associated therswith, 1f {he lien of this Mortgage
on any property is subject to a prior sscurity ajrsemeant covering such
proparty, then in the event of any default hereurder, all tha right,
title, and intereat of Mortgagor in and to any and 2!l deposits thereon
is hereby assigned to Lender, together with the benefii of any payments
now or hersafter made thereon. For purposes of treating this Mortgage
as & security agreement and financing statament, Lender shell be deemed
to be the secured party and Mortgagor shall be desmed to be *hs Jabtor,

4,31 Effect of Foreglowure on_Insurapce Claims. In the qvent of
foreclosure of this Mortgage, or othar transfer of title to the Proparty
in extinguishment of the Indebtednesz, all right, title, and interest of
Mortgagor in and to any insurance policies then in force shall pass to
the purchaaer or grantes. In the event that prior to any such transfer
of title, any claim under any hazard insurance policy has not besn paid
and distributed in accordance with the terma of this Mortgage and any
such claim shall be paid after any such transfer of title, then, to the
extent the Indebtedness was not fully discharged in conjunction with
such transfer of title, the insurance proceeds so paid shall belong to
and be the property of Lender and shall be pald to Lender, and Mortgagor
hereby assigns, transfers, and sets over to Lender all of its respective
right, title, and interest in and to said sum, The balance, if any,
shall belong to Mortgagor aa ita intersats may appear. Notwithstanding

-21- $68B=3-072286~2929¢
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above described during any redemption period.

4,32 No Violation of Agresement by Mortgagor. Mortgagor covenants
that the DBankers Sacurity Documents are valid and enforceable
obligations of Mortgagor in accordance with thelr respective terms, and
that neither the Bankers Security Documents or the performance or
observance by Mortgagor of any of the matters or things in the Bankera
Security Documents provide for or contravens any covenant i{n any
{ndenture or agreement affecting Mortgagor,

4,33 Further Assuranca. Mortgagor at its expenss, will execute,
acknowledge and deliver such instruments and take such actions as Lender

from tioe to time may reasonably request for the further assurance to
Lander «f the properties and rights now or hereafter subjected to the
1ien heresf or assigned hersunder or intended so to bc._

4,36 Czizysance., If (a) Mortgagor shall pay the Indebtedness
including the prinnipal, interest and premium, if any, due under the
Note, in saccordarcy with the terms thereof and hereof, and if it shall
pay all other sums prvable hersunder and shall comply with all other
terms hereof and of tl» Note, and other Bankers Security Documents, or
(b) the construction low: referanced in Section 7.1(k) of the Loan
Agresment shall close anc M-ortgagor shall pay to Banksrs the amount of
$1,00 and shall comply with z!'l the other terms hereof and of the Note
and other Bankers Security Docurantas, then this Mortgage and the estate
and rights hereby created shall cezze, terminate and bacoms void, and
thereupon Lender, upon the written request and at the sxpense of
Mortgagor, shall execute and deliver '~ Mortgagor such instruments as
shall be requisite to evidence of ‘rieord the satisfaction of the
Mortgage and the lien thereof, and any surs at the time held by Lender
for the account of Mortgagor pursuant hers:o shall be paid over to

Mortgagor or as Mortgagor may direct.

4,35 Severability of Clauses, In the &vert that any term,

covenant, c¢ondition, or provision of this Mortgize or the Loan
Agresment, the Note or other Rankers Security Documents «hall be held to
be invalid, illegal, or unenforceable, the Loan Agresumari, the Note,
this Mortgage, or other Bankers Security Documents shall be construed

without such provision,

4,36 Writing Required. No change, amendment, modification,
cancellation, or discharge of this Mortgage, or any part hereof, shall
be valid unless in writing and signed by the parties hereto or their

respactive successors and asaigns.

4,37 Binding Effect. Thia Mortgage shall be binding upon and
shall inure to the benefit of the parties hereto and their respective

heira, successors and asaigns.

4,38 Applicable Law., This Mortgage shall be governed the lsws of
the State of Illinois,

-22- §88~3~072286-2929¢
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4.39 Not n Joint Venture or Partuership., This Mortgage and the
othur documonta executed In connection with the Loan are intended to
create only a debtor/creditor relationship betwean Mortgagor and lender,
and Mortgagor acknowledges and agrees that nothing contained herein or
therein shall be construed {n any way as creating a joint venture,
partnerahip, joint tenancy or tenancy in common between Mortgagor and
Lender.

4.40 Trustee's Exculpation. This Mortgage is executsd by
Independent Trust Corporatien + not pergonally but as Trustee as
aforesald in the exercise of the power and authority conferred upon and
vested in it as such Trustee (and said Independent Truat Corporation

hrreby warrants that it posspsses full power and authority to
executs 2his instrument), and it is expressly underatood and agreed that
nothing -uecsin or in sald note contained shall be construed as creating
any liabilicy on said Independent Trust Corporation personally
to pay &eud note or any interest that may accrue therson, or any
indebtedness ‘aceruing hereunder, or to perform any covenant edther
express or implisd herein contalned, all such liability, if any, being
expresaly waived vy Trustea and by every person now or hereafter
claiming any right oc uecurity hercunder, and that so far as said
Indopendent Trust Corperatinn personally is concerned, the legal
holder or holders of Jaiu note and the owner or owners of any
indebtedneas accruing hereurder shaull look solely to the pramises hereby
conveyed for the payment thereol, by the enfarcement of the lien hersby
created in the manner hersin and in said note provided or by action to
enforce the peragnal liability of tlie juarantor, if any.

IN WITNESS WHEREOF, this Mortgage lag been executed by Mortgagor as
of the day and year first above written,

MORTSAGOR:

INDEPENDENT "RUST CORPORATION, as

Pvoccet e et sing any Trustee under Truat No, 479
bt st - o Tt Core

Boe ol G, 1 hareby

CApre il B a0 paet hepagd,

7 2
EEEL ”Jst Officor %

. p S

¥ L &

Assistant Trust Officer-

-23- 95B-3-072286-04884
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" GTATE OF ILLINOIS )
) 8§,

COUNTY OF COOK )

I, the underaigned, a Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that ROBERT VQE '
of Independent Trust C‘ﬁﬁfﬁ%&we a Corporation of

Illinols and '
of sald CorporateemnT T O renal ly

known to me to be the same persons whose names are subscribed to the
foregoing {nstrument, as sutn‘dJBERT VOEGEL, [wcb@%i‘ﬁumnm WF"DKLESJIKIEI _.
respeciively, appeared before me this day Iin per (] 8ked
that thev gigned and delivered the gaid {nstrument as their own free and
voluntary acta, and as the free and voluntary act of said national
banking aszaciation, as Trustee, for the uses and purposes therein get
fortht and <ho  sald LAURIE WOLSKE did also then and there
acknowledge that . he, adssietwdoddiin ‘WY "the corporate seal of said
Corporation v did affix the said corporate seal of gaid
Corporation to said inatrument as hia or her own free

and voluntary act, a&ud as the free and voluntary act of saidCorporation
v 88 Truitee, for the uaea and purposes therein get

forth,

Given under my hand anZ - offfnlal seal, this o?ﬁ‘“‘ day of
t—= ¢ 1986,

LRI}
Notary lie

My Commigsion Expires:

THIS INSTRUMENT PREPARED BY:

David P. DeYoe
McDermott, Will & Emery
111 Weat Monroe Street
Chicago, Illinois 60603

588-3-072286-0488a
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EXHIBIT

Legal Description

BARCEL 1

Lot 3 in FOUR~ESS SUBDIVISION, being a subdivision in the South Weat L/4
of Section 8, Township 41 North, Range 12 East of the Third Principal
Meridian, according to the Plat of Subdivision recorded April 23, 1976

as Docurant 23460714, {n Cook County, Illinois.
DARCEL 2

Non-exclusive casement for the benefit of Parcel 1 for ingress and
egrosa and parkins over, under and across that part of the following
described land which is currently used or will be used in the future as
& parking lot created by Cross Easemant Agreement granted by LaSalle
National Bank, as Trusizo under Trust Agreament dated November 2, 1931
and known as Truet Number 104424 to LaSalle National Bank, as Trustes
-under Trust Agreement dats< Mavember 16, 1976 and known as Trust Number
31698 recorded June 23, 1992 as Document 26268647: Lot 2 in FOUR-ESS

SUBDIVISION. aforesaid,

Property Addresa: 960 Rand Road, Des ('laines, Illinois

-

Pormanent Index No. 09-08»300-002%??5%5
//.
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s panaz 55 0306

All fixtures and all furniture, equipment and other personalty
customarily located on, in or upon the Real Property, as hersinafter
described, including but not limited to all ascurity devices, carpeting,
rugs, lighting fixtures, heating and cooling equipment, sprinkler
syatems, appliances, all communications equipment, intercom systems, all
elevators, escalators and machinery used in the operation or msintenance
of the Real Property, as well as any and all additions, accedsions,

substitutions and replacements.

DEPT-91 RECORDING , $35 .60

THSISE TRAN 4008 08/18/84 161851100
KN N A W-BL—BEBN0E
COOK COUNTY RECOMDER
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