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THIS INDENTURE, made this Ist day of August, 1986, by and between Harris Bank
Hinsdale, Natioral Association as Trustee under Trust Agreement dated Junc 18, 1986, and
known as Trust No. L-1277, and not pcrsonally, the mailing address of which is 50 South
Lincoln Street, Hinsdale, 60521 hercin referred to as “Mortgagor,” and Harris Bank
Hinsdale, Natioral Association, with offices at 50 South Lincoln Strect, Hinsdale, IHlinois
60521, herein relerecd to as “Morigagee,” witnesscih:

THAT WHIREAS Morigagor is justiv indecbicd to Mortgagee upon securcd promissory
notes hercinafte: described in the principal sum of threc million one hundred thousand
and no/100 dollars (53,100,000.00), e¢videnced by a Letter of Credit and two certain
promissory notes in the amount of one million cight hundred fifty cight thousand scven
hundred [ifty aad no/100 dollars ($1,858,750.00) and onc million two hundrecd forty onc
thousand two hundred Filfty and no/100 doilars ($1,241,250.00) of Mortgagor of cven date
herewith, made payable to the order of and delivered to Mortgagee, in and by which
notes Mo tgagor promises to pav the said principal sum and interest at the rate and in
installmenys .as provided in said notcs, with a final pavment of the balance due on the
Ist day of /Fehruary, 1988, and all of said principal and intcrest are made pavable at 50
South Lincoin  Street, Hinsdale, Hlinois 60521, or at such place as the holders of the
notes may, (rori vime 1o time in writing appoint.

TO022-578D3 .

NOW, THEREFORE, Mortgagor, to secure the pavment of said principal sum of
moncy and interest an’ accordance with the terms, provisions, aad limitations of this
mortgage, thce notes, 22a the Letter of Credit sccurcd hereby, and the performance of
the covenants and agreements herein centained, by Mortgagor to be performed and also
in consideration of the su=. Y ten and no/l00 dollars ($10.00) in hand paid. the rececipt
whercof is herehy acknowledged; does by these presents mortgage, warrant, and convey
unto Morigagee, its successors and assigns, the rcal cstate and all of its cstate, right,
title, and interes: therein, more pasasularly described in Exhibit A attached hereto;

Together vsith Mortgagor's intzesst as lessor in and to all leases of the said
premises, or acy part thereof. heretofore or hercafter made and entered into by
Mortgagor durinz the lifc of this mortgage /or any cxicnsion or rencwal hercof;

Together wiith all improvemcents, buildirgs, and structures now or at any time
hercafter erectecd or situated on the real propesiy: and all tenements, cascments, fixtures,
and appurtenances thercto belonging, and all rews, issues, and profits thercof (which arc
pledged primari.y and on a parity with said rca’ <state and not sccondarily), and all
shades, awnings, venctian blinds, screens, screen doors.siorm doors and windows, stoves
and ranges, curtain {ixiurcs, partitions, attached floor—~coverings, now or hercafter
thercin or therean; and all Fixtures, apparatus, cquinment ond articles now or hereafier
thereinn or therzon used to supply hcat, gas, air condiinning, water, light, power,
sprinkler protection, waste removal, refrigeration and vintilation; and all fixtures,
apparatus, cquipment and articles, other than such as constitute trade fixtures, used in
the opceration of any business conducted on the premises, all of which for the purposes
of this mortgage shall be deemed to be real estate and conveyed and racrigaged hereby;

Together with all awards made to the present and all subsequiont owners of the
premisces by any governmental or other lawful authority for taking by envinss.demain the
whole or any purt of the premises or improvements thercon, the temporary use thercof
or any cascmenl thereon or thercunder, including any awards lfor any chaajges of grade
of streers, whick said awards arc hereby assigned to Morigagee, who is hereby iuihorized
to collect and reccive the proceeds of any such awards from said authoritics and to give
proper receipts and acquittances therefor;

Tagcther with all righe, title, and intcrest of Mortgagor, now owned or hercaflter
acquired, in and to any and all strips and gores of iand adjacent to and used in
connecction with the premises and all right, title, and intercst of Mortgagor, now owned
or hereafter accuired, in, to, and under the streetl, sidewalks, and alleys adjoining the
premiscs;

TO HAVE AND TO HOLD the same unto Mortgagee, together with all estates, titles,
claims, and demands whatsoever of Mortgagor in and te said premises or any part
thereef; and Mortgagor does hereby covenant, warrant, and agree that it is fawfully
scized and possessed of said rcal estate in fee simple absolute and has good and lawful
right and authority to scll, convey, and mortgage same; that sxid rcal estate is free from
all liens, claims, charges, and cncumbrances whatsocver, except as sct forth herein: and
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that Mortgagoer vill warrant and defend the title to said real property against the lawful
claims and demands of all persons whomsocyer.

It is cgrece Ly the partics hereto thar this instrement shalli be nul! and void on the
condition that Mortgagor shall keep and perform all covepanis, conditions, and terms of
this mortgage and pay or causc to be paid to Mortgagee the above-described indebtedness
with interest thercon according to the terms and coaditions of said notes and shall keep
and perform all covenants, conditions, and terme contained in said notes.

Mortgagor further covenants, warranis, and agrees with Mortgagee as Follows:

t. Mortgagor will promptly pay the above-described noles according to the tenor
and cffect thercof and as provided in said notes, and will also pay any other note or
notes which hersafter may be given rencwal or extension thereol and any and all other
sums sccurcd hereby at the time therein and hercin designated. This mortgage shall be
ard remain security for the pavment of ull such notes. Privilege is reserved to make
prepayments on s5aid notes only as sct Torth in said notes. Morigagor agrees to pay a
late chargiinot 1o exceed six pereent (6.0%) of ¢ach and cvery instaliment which becomes
overduceitar a period in cxcess of filfteen (13) days to help defray expenses incurred in
handling salda dclinquent pavments.

2. Morrgzor shall: (a) promptly repair, restore, or rebuild any boildings or
improvements noy or hercafter ¢n the premises which may become damaged or be de-
stroyved; (b) kecensa’d premises in good condition and repair, without waste, and free
from mechanic’s liens or other licns or claims lor licns not cxpressly subordinated to the
lten hereof; (¢) ray when due any indebtedness which may be secured by a lien or charge
on the premisct superior~to the lien hereof, and upon request exhibit satisfactory
cvidence of the discharge’ W suck prior lien to Mortgagee: (d) complete within a
rcasonable time any building or.huildings now or at any time in process of crection upon
the premises: (¢) comply wita all requirements of law, municipal ordinances. rules.
regulations, or restrictions of yoosird with respect to the premises and the use thercof:
(f) make no material alteration:  r~zpairs, additions, or improvements in or on said
premises, except as required by law ol inunicipal ordinance, without the written consent
ot Mortgagec; (g8) suffer or permit ne’cnange in the general nature of the occupancy of
the premises without Mortgagee's written «conscnt; (h) initiate or acquiesce in no zoning
reclassification without Mortgagee's written consent; (i) allow Mortgagee to inspect the
premises at any reasonable time and permit ageess thercto for that purpose.

3. Mortgugor shall pay before any pensivyattaches all gencral taxes, and shall
pay spccial taxes, special assessments, water charges, sewer serviee charges, and other
charges against the premises when duc and shaill,/ vpon writien request, furnish to
Moartgagee duplicate receipts therefor. To prevent deiault-hercunder, Mortgagor shall pay
in (ull, under protest in the manner provided by statule, wpy tax or assessment which
Mortgagor may d:sire to contest.

4, Mortgzgor shall keep alt buildings and improvements now or herealter situated
on the premises insured against loss or damage by firc and such’cthér hazards as may be
reasonably required by Mortgagee, including without limitation of, (hc generality of the
foregoing, war dumage insurance whenever in the opinion of Mortgagee sech protlection is
necessary, in forms, companies, and amounts salisffactory to Morigasce, and with
mortgagec clauses attached (o all policies in favor of and on forms satisfactory to
Mortgagee, and shall deliver 21l policies to Mortgagee. Not less {requensiy than once
every three vears, Mortgagor at its cxpense will furnish Mortgagee with an’ appraisal of
the full insurable value of the premises, made by [lirc insurance appraisers satisfactory to
Mortgagee and firc insurance companiecs generally. Mortgagor shall also carvy public
liability insurance protecting Morigagor {(and any tenant or other user of the morigaged
premises) agains: Hability For injuries to persons and praperty occurring in, on, or
adjacent to the mortgaged premises, in lorms, companics, and amounts satisfactory to
Morigagee with the policy or policies evidencing such insurance to contain a ten (10) day
notice of cancellation clause in favor of Mortgagee. Such liability policy or policies or
certificates therzof shall be delivered 10 Mortgagee.  Mortgagor shall, until the
indcbtcdness secured hereby is paid in lull, furnish Morigagee at least ten (10) doys prior
to the date cach coverage required herein would otherwise cxpire, with evidence of the
renewal or continuation of such coverage in the torm of premivm receipts or renewal
policies or certificates. In the event the mortgaged premises or any part thercof are at
any time leased and the lease or Icases have been assigned to Mortgagee as additional
security for the payment of indcbtedness secured by this mortgage, Mortzagor shall, upon
the request of Mortgagee, provitle rent insurance payable to Mortgagee in aa amount
cqual to the annuat rental pavable under such assigned leasc or leases plus the Icsscc'sm
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or lessces” approximate annual liability for taxes and insurance as provided in the lease
or {eascs.

5. In the cvent of any damage to or destruction of the premiscs covered by any
policy or policies of insurance required to be carriced by Mortgagor, Mortgageec may in its
discretion (and is hercby authorized t0) cither scttic and adjust any claim under such
insurance policy or policics with consent of Mortgagor, or allow Morigagor t6 agree with
the insurance company or companics on the amount 10 be patd upon the loss. In cither
case, the procceds shall be paid to Morigagee; and Morigagee is authorized to collect and
to give receipt therefor. I (a) Mortgager or any lessce is obligated to recbuild and
restore the damaged or destroved buildings or improvements under the terms of any lcase
or lcascs which arc or may be pricr to the lien of this mortgage: and {b) such damagec or
destruction doe¢s not result in the canccllation or termination of any such lease; and (¢)
the insurcrs do not deny liability with respect to the loss, such precceds, after deducting
therefrom any cxpenases incurred in the collection thercof, shall be uscd to reimburse
Morigagor or the lessee {whichever is obligated under the terms of the lcase 1o
accomplish the rebuilding and restoration) for the cost of rebuilding and restoring the
buildings and improvements on the premises. In all other ¢ases such insurance procecds
may, ar 1%¢ option of MNorigagee, cither be applied in reduction of the indebiedness
secured hereby., whether or not then due and pavable, or be held by Mortgagee and used
to rcimburs¢ Mortgagor for the cost of the rebuilding and restoration of buildings and
improvements _4n the premises. Following any damage te or destruction of the buildings
or improvements on the premises (and regardless of the causc therenfl, the availability of
insurance procesds ov- the manner of use of those proceeds by Mortgagee), until all
indebtedness sccired hireby shall be (ully paid. Mortgagor shall be obligated to repair,
restore, and rebuild ary ouildings or improvements so damaged or destroyed. Repair and
restoration of the buildirgy and improvements shall be commenced promptty alter the
cccurrence of the loss andsrall be diligently prosecuted to completion; and the buildings
and improvements shall be“so soctored and rebuiit as to be of at least ¢qual value and
substantially the same characier s prior to such damage aad destructien: and in the
cvent the cstimated costs of ¢oovilding and restoration cxceed 1wenty-five percent
(25.0%) of the indcbledness thensromaining unpaid as secured by 1his mortgage, the
drawings and sp:cifications pertainiag 7o such rebuilding and restoration shall be subject
to the prior written approval of Morjages. In the cvent that Mortgagor or any lessee
is entitled to re:mbursement out of the izsuiance procceds, such proceeds shall be made
available from t-me to timec upon the furiishing to Morigagee of satisfactory cvidence of
the estimated ceost of completion thercof and with such architect’s certificates, waivers
of tlicn, contractor's sworn statements, and other. evidences of cost and of pavment as
Mortgagee may rcasonably require and approve.” Ai all times the undisbursed balance of
such procceds remaining in the hands of Mortgages shall be at least sufficient to pay for
the cost of compiction of the work free and ¢lear of (i¢ens.

Should a loss cccur after foreclosure or sale proccedings have been instituted, the
proceceds of any such insurance policy or policies, 1 riot applied as aforesaid in
rebuilding or restoration of the buildings or improvements, shall be used to pay the
amount duc in accordance with any dcerce of foreclosure or/dzficiency judgment that
may he entered in connection with such proccedings; and the ‘oalance, if any, shall be
paid to the owner of the cquity of redemption if he shall then belentitled to the same,
or otherwisc as any court having jurisdiction may direct. Following an:- Toreclosure sale
or other sale of the premises by Mortgagee pursuant to the terms hereol, Mortgagee is
authorized withcut the consent of Mertgagor 1o assign any and all inscrasice policics to
the purchaser of the sale and 10 take such other steps as Mortgagee may ‘d<em advisable
to cause the intcrest of such purchaser to be protected by any of sulkh linsurance

policies.

6. If by the laws ol the United States of America or of any state having
jurisdiction of Morigagor or of the morigaged premises or of the transaction evidenced
by the notes and this mortgage, any tax or fee is duc or becomes due in respect of the
issuance of the notes hercby secured or the making, recording, and registration of this
mortgage, Mortgigor covenants and agrees to pay such tax or fee in the manner required
by such law, and to hold harmless and indemnify Mortgagee, its successors, and assigns
against any liabiity incurrcd by reason of the imposition of any such tax or fee.

7. At such time as Mertgagor is not in defauwit under the terms of this Morigage
or of the noles securcd hereby, Mortgagor shall have the privilege of making prepay-
ments on the prinecipal of the said notes (in addition to the required payments) to the
extent permitted by and upon the terms and conditions set forth in the notes,

8. If the payment of the indebtedness secured hereby or of any part thercof shall
be extended or taried or if any part of the security be relcased, all persons now or at
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any time hereafter tiable therefor or interested in said premises shall be held to assent
to such extension, variation, ar release; and their lability and the lien and all provisions
hercof shall centinuc in full force, the right of rccourse against all such persons being
expressly reserved by Mortgagee notwithstanding such variation or releasc.

9. In the event of the cnactment after the date hercof aof any law of the state in
which the premises are located deducting from the value of land for the purpose of
taxation asny licn thercon, or imposing upon Mortgagee the payment of the whole or any
part of the taxes >r assessments or charges or hiens hercin required to be paid by
Morigagor, or changing in any way the laws relating to the taxation of mortgages or
debts secured by mortgages or Mortgagec's intcrest in the property, or the manncr of
collection of taxes, so as (o affecct this morigage or the debt secured hereby or the
holder thercof, then and ia any such cvent Morigagor, upon demand by Morigagee, shall
pay such taxes or :ssessments or reimburse Mortgagee therefor; provided, however, that
if in thc opinion of counscl for Mortgagee it might be unlawful 10 require Mortgagor to
make such payvment, or the making of such pavment might be construed as imposing a
ratc of interest beyond the maximum permitted by law, then and in such event Mortgagee
may clecr Oy notics In wvriting given to Morigagor to dceclare all of the indebtedness
sccurcd Gcccby to b and become due and pavable sixty (60) davs from the giving ol such

notice.

10. In <ose of any default therein by Mortgagor, Mortgagee may, bul necd noet,
make any pavmcere or perform any act herein required of Mortgagor, in any form and
manner deemed oxacdicnt; and may, bur nced not, make full or partial paymen:s of
principal or interes” on/prior encumbraaces, if any; and purchase, discharge, compromisc,
or scttle any 1ax lien 20 other prior lien or title or c¢laim thercofl; or redeem from any
tax sale or forlciture affccting said premises; or contes! any (ax or assessment.  All
monecys paid for any of th="parposes herein authorized and all cxpenses paid or incurred
in copnection ther:with, including attorrey’s Fees and any other money advanced by
Mortgagee to protect the mortgaged premises and the lien hereof, shall be so much
additional indebtedness sccured hirsby and shali become immediately duc and pavable
without notice and with intcrest theccon at the rate of tweniv-five percent (25.0%) per
aanum from the d:ste of cxpenditure or'advance until paid. No inaction on the part of
Mortgagee shall be considercd as a wakier of any right accruing to v on account of any
defauit on the part of Mortgagor.

11, In makitg any payment hereby asthorized relating toe taxes or assessments ot
for the purchase, cischarge, compromisc, or sctZiement of any prior lien, Mortgagee may
make such payment agcording to any bill, swrinventl, or estimate secured from the
appropriate public > fice without inquiry into the alcuracy thereof or into the validity of
any tix, assessment, sale, forfeiture, 1ax lien or title circlaim thercof or without inquiry
as to the validity or amount of any ciaim for licn whith m2sbe asscrted.

12, If {a) decfault be made Tor twenty (10) davs in tbe due and punctual pavment
of the notes or any installment thercof in accordance with (ts/ terms, cither of principal
or interest; (b} Mortgagor shall {ile a petition in voluntary barxkrupticy or under Chapter
X or Chapter X1 of the Federal Bankruptey Act or any simifa: jaw, state or lederal,
whether now or hereafter cxisting, or an answer admitting inselvencyior inability to pay
its debts. or fail to obtain a vacation or stay of involuntary procvedings within thirty
(30) days as hercinafier provided; or (¢) Martgagor shall transfer or astign all or a major
portion of its asscts, or shall be adjudicarted a bankrupt, or a trustee orerairer shall be
appointed lor Mor:gagor or for all or 3 major portien of its property in apy involuniary
procceding, or any court shall have taken jurisdiction of the property of Mo¢igagor or of
the major part thereof in an involuntary procecding lor the rcorganization, Jiwsclution,
liquidation, or winding up of Morigagor, and such trustce or recciver shayl not be
discharged or such jurnisdiction relinquished or vacated or staved on appeal or otherwise
staved within twenty (20) days; or (d) Morigagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay its debis generally as
they become due, or shall consent to the appointment of a receiver nr (rustce or
liquidator of all of its property or the major part thercof; or (¢) default shall be made in
the duc obscrvance or performance of any other of the covenanls or agrecmenis or
conditions hercin contained, required 1o be kept or performed or observed by Mortgagor,
and the samc shall continue lor twenty {20} days alter potice specifying such default is
given Dby Mortgagee to Mortgagor; or () any representation or warranty made hercin by
Mortgagor shall prove te¢ be untrue or inaccurate in materinl respect and Mortgagor shall
fail tc make good or correct such uniruth or inaccuracy within twenty {20) days
following receipt o>f notice lrom Mortgagee; then in cach and cvery such case the whole
of said principal sum hereby secured shall at once at the option of MNortgagee become
mmediately duc aad pavable together with accrucd interest thereon,
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In the cvent that any delzulr specificd by Mortgagee to Mortgagor under cither (o)
or () above shall be of such anature that it cannot be curcd or remedicd within thirty
(30) Jdays, Mortgagor shail be entitled to a reasonable period of time to cure or remedy
such default, previded Mortgagor commences the cure or remedy thercof within the thirty
(30) day pcriod following the giving of notice and thereafter proceeds with diligence to
complete such cure or remedy., Mortgagor, in case of such default or failure to act or
perform as sct out herein, doces hereby authorize and fully empower Mortgagee
immediately to commence suit for the collection of the indebtedness secured hercby, or
any part thereoi, or for the forcclosure of this morigage., or to obtain any other proper
remedy deemed desirable by Mortgagee or any combination of the aloresaid remedics.
Mortgagor agrees 1o pay all costs. charges, and ecxpenses reasonably incurred by
Mortgagee because of the failure of Mortgagor to perform its duties and obligations
under the mortgage and the notes sccurcd hereby or cither, including attorncy’s fecs,
appraiser’s fees, and title cxpenses and any and all cxpenses of foreclosure deemed
recasonably necessary by Morigagee 1o proscoute the forceclosure action and successfully
obrain good and merchantable title to the premises. At any time after default, cither
before or after the commencement of an action in foreclosure, the holder of this
mortgage slieall be entitled to the appointment of a recciver for the mortgaged premises
as a matwer.of right and without notice, with power to  collect the rents, issues, and
profits of szia_mortgaged premises duc and becoming due during the pendency of such
foreclosure stit. such rents and profits being hereby cxpressly assigned and pledged as
additional security for the payvment of the indebtedness sccured by this mortgage, without
regard to the vaiuc of the mortgaged premises of the solvency of any person or persons
liable for the pasmeit of the mortgaged indebtedness. Mortgager, for itscif and any
subscquent owner, herzor waives 1ny and all defenses 1o the application for a receiver as
above, and hereby specifically consents to such appoinimeni without aolice; but nothing
herein contained is to be soastrued to deprive the holder of the morigage of any other
right, remedy, or privilege it ‘aay now have under the Iaw to have a receiver appointed.
Whenever there is a delauld, rezardless of whether Mortgagee clects to foreclose this
morigage, Mortgagce may colledt all rents which may become due on the above property,
deducting therelrom any necessaryoperating cxpenscs plus ten percent (10.0%) of the
gross rentals collected as compensation for making the colicctions, and apply the
remainder on the balance due on the no.cu.

13. Mortgagee in the exercise of thevizhts and power hercinabove conferred upon
it shall have the full power to use and apply the aviails, rents, issucs, and profits of the
premiscs to the pavment of or on account of the lollowing, in such order as Mortgagee

may determine:

(a) to the payment of the cxpenses of operniug said property, including cost of
management and lIcasing thercof {(which shall in¢lude recasonabic <¢ompensation lo
Mortgagee and its agent or agents if management iswaclegated to an agent or agents, and
shall also include ieasec commissions and other compensat/on and capenses of sceking and
procuring tenants and cntering into Icascs), cstablished ¢'aivis for damages, il any, and
premiums on insurance as hercin above authorized;

{b) to the paymzsnt of raxes and special assessments pow odue or which may
hercinafter become due on said premises;

{(c) 1o the payment of all repairs, decorating, scncewals, replacomeirts, zlicrations,
additions, betterments, and improvements of said premises and of placineg »a’d property in
such condition as will in the judgmecnt of Mortgagee make it readily rentablg;

(d} to the pavment of any indcbtedness secured hereby or any deficiensy which
may result from any foreclosure sale.

14. Mlortgagee shall have the right to inspect the premiscs at all reasonable times,
and access thereto shall be permitted for that purposc.

15. Mortgagor hereby assigas, transfers, and scts over to Morigagee the entire
procceds of any award or claim for damage for 2nv of the morigaged property taken or
damaged under the power of eminent domain or by condemnation. Mortgagee may clect
to apply the proceceds of the award upon or in reduction of the indcbtedness secured
hsreby, whether or not then duc and pavable, or to require Mortgagor to restore or
rebuild, in which cvent the procecds shall be held by Mortgagee and used to reimburse
Morigagor for the cost of restoring and rebuilding all buildings and improvemcents on said
premises in accordance with plans and specifications to be submitted 1o and approved by
Morgagee. M Mortgagor or any lessee is obligated to restore and ceplace the damaged
or destroved buildings or improvements under the terms of any lease or leases which are
or may bec prior to the licn of this morigage, and it such taking does not result in
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cancellation or termination of such lease, the award shali be used to reimburse Mortgagor
or the iessce (whichever is obligated under the terms of the Icase to accomplish the
rebuilding and restoration) for the cost of rebuilding and restoring the buildings and
improvements on said  premises, provided Mortgagor is not then in default under this
mortgage. In the event Mortgagee holds the procceds to rcimburse Mortgagor or any
lessce lor the costs of rcbuilding and restoring the premises, then the proceeds of the
award will be paid out in the same manner as provided in Paragraph 4 hercof for the
payment of insurance proceeds in reimbursement of the costs of rebuilding and
restoration. If the amount of such award is insufflicient to cover the cost of rebuilding
and restoration, Mortgagor shall pay such cost in ¢xcess of the award before being
cntitled to reimbursement out of the award. Any surplus which may remain out ol said
award after pavment of such cost of rebuilding and restoration shall, at the option of
Mortgagee, be applicd on account of the indebtedness secured hereby or be paid to any
other party entitled thereto. In applying the proceeds of any award on account of the
indcbtedness secured hereby, Morigagee shall be cntitled to collcct out of the proceeds
of the award a premium on the amount prepaid at the same rate as though Mortgagor
had elected at the time of such application of proceceds (or il Mortgagor then has no
such e¢ledtion, at the (irst succeceding date Mortgagor could so elect) to prepay the
indebtedness.in accordance with the terms of the notes securcd hercdy,

16, Upreaspnayment in full of the indebtedness secured hereby and the performance
by Mortgagor /ol all of the obligations imposcd on Mortgager hercin and in the notes,
these presents shiil/ be nuii and void, and Morigagee shall relecase this mortgage and the
licn heveof by propes istrument cxecuted in recordable form.

17.  Any notice/which cither party herere may desire or be required to give to the
other shall be deemed to/b¢ nan adequate and sulficicnt notice if given in writing, and
service is made by the muailiag of such notice by registered or certifiecd mail, addressed
to Morigagor at its address given,on the first page hereol, or to Mertgagee at 50 South
Lincoln Street, Hinsdale, Illinois 60521, or to such other place us cither party hercto may
by notice in writing to the other par)y designate as a place for service of notice.

18. [In case Mortgagee is mad< a_party 1o any suit or proccedings at law or in
cquity by rcason of its interest in the Ddremises as evidenced by this mortgage, Mortgagor
promiscs 1o pay (o Mortgagee all rcasonadle casts, charges, and attorneyv's fees incurred
by Mortgagee tn the preparation and trial of-such suit or proceedings. Mortgagee may
appear in and delend any action or procecding purporting to alfect the sccurity hercof,
and Mortgagor promiscs to pay all rcasonabtuc costs, charges, and attorncy's fees so
incurred. All sums expended or incurred by Morgagee pursuant to this paragraph shall
be secured hereby as se much additional indebteddaess owing hy Mortgagor to Morigagee.

19. Notwithstanding anyithing herein or in the noes contained to the contrary, no
provision containced hercin and no provision contained in/the notes which purports to
obligate Morigager 1o pay any amount of interest or any [r¢y,.cosls, or ¢xpenses which
arc in cxcess of the maximum perntitted by applicable law,/ skall be effective o the
extent that it calls for the pavment of any interesl or other sum in excess of such

maximum.

20. Al fedcral, state, and other tax returns of Mortgagor required by law (o be
fited have bezon duly filed: and all Tlederal, state, and other taxes, “astesaments, and
governmental Charges upon Morigagor which 1o the knowicdge of Morigages 4re doe and
pavablc have been paid.

21, Morigagor will furnish, at the option of Mortgagee, during the lit'c of this
mortgage, to Morigagee within nincty (90) days after the clese of ¢ach fiscal vear a
detailed and analytical audit covering the full and complete operation of Morigagor's
business, including a balance sheet statement of income and cxpensces and a statement of
surplus accounts as at the close of the preceding fiscal year. This audil report, if
required, will be prepared at the option of Morigagee by a certified public accountant of
recognized standing who has been previously approved by Mortgagee, and said audit
report will be accompanicd by the certificate of said certified public accountant. In
addition to the items namcd above, Morigagor agrees to supply Morigagee with such
additional information and records as may be from time 1o timc sequired by Mortgagee.

insolvency or recrganization proccedings, or apply for or consent to the appointment of a
recciver or trustee for itsclf or the property fexcept when requested by Morigagee) or
permit any such appointment to bc made, or make any assignment for the benefit of its

22, Mortgagor will not file, or cause or permit to be filed, any bankruptcy or
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creditors, or suffer any order to be entercd adjudicating it to be bankrupt or inselvent,
or appoint a recciver or trustec of it or the property or any part thereof.

23. Mortgagor will, at Mortgagor's e¢xpense, at any time¢ upan request by Mort-
gagee, exccute and deliver all further assurances of title and all periineat additional
papers, information, records, and instruments as may be required by Mortgagee for
effectually carrying out the intentions of the partices hereto.

24, Mortgagor, in order beuer to sccure the pavment of the aloresaid notes and
the indebtedness evidenced thereby, does hereby scll, assign, transfer, and s¢t over unto
Mortgagee, its successors and assigns, alf its right, title, and interest in and to all leases
of the mortgaged premises or any part thereof herctofore made and eniered into, and in
and to afl such lcases hereafier made and cntered into during the life of this mortgage,
including all ecxtensions and renewals thercof and all rents, profits, and income arising
from any part of the morigaged premises and any such leases, with the full right, but
without the obligation on the part of Mortgagee to collect said rents and inceme.
Mortgagor covenants that said lcascs and rents have not been previously assigned in any
manner waatsoever, that they are subject to no liens of any kind, and that all cxisting
leases are in Full force and effect.

25. In a:v case in which, under the provisions of this mortgage, Mortgagee has a
right to declare he principal sum sccured hereby to be immediately due and pavable,
cithcr before orscisr the institution of legal procecdings to foreclose the lien hercofl or
before or alter sn'c _thercunder, or in any c¢ase where Mortgagee has z right to
commence proceedings 'Ffor the sale of the premises independent of any fForeclosure
procecdings; then Mortgagor shall Forthwith wpon demand of Mortgagee surrender to
Mortgagee the possession o1 the premises, and Mortgagee shall be entitled to take actual
prossession of the premiscz.Or any part thereol personally or by its agenls or atiorncys,
as for condition brokcen; and Mostgagee in its discretion may, with or without force and
with or without process of lawv, ¢nter upon and take and maintain possession of all or
any pari of the premiscs togoiiicr with all documents, books, rccords, papers, and
accounts of Mortgagor or the thoa-owner of the premises relating thercto; and may
cxclude Mortgagor, its agents or assigzrs wholly therefrom; and may as attorney-in-fact
or agent of Mortgagor or in its own’ wame as Mortgagee and under the powers herzin
granted both, operate, manage, or control /ithe, premises and conduct the business, il any,
thereof, either personally or by itz agenis, and with full power to use such measures,
legai or cquitable, as in its discretion or i rhe discretion of its successors or assigns
may be deemed propsr or necessary to cnforcs the pavment or security of the income,
rents, issucs, and profits of the premises, inctusivg actions for the recovery of rent,
actions in forcible detainer, and actions in distress £or rents, hercby granting (ull power
and authority to cxercise each and c¢very of the rights~and privileges hercin granted at
any and all times hercalier, withoul notice to Morigagoroand with full power to cancel
or terniinate any lease or sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same, 1o c¢lect to disalfirm "2y lease or sublease made
subscquent to this morigage or subordinated to the licn therrof funless this morigage has
specifically becen made subordinate te such leasc or sublease); t2 make all neccessary or
proper repairs, decorating, renewals, replacements, alterations, additions, betterments, and
improvements to the premises as mav scem judicious; to insurce and, t2insure the same and
all risks incidental to Mortgagez’s posscssion, opcration, and managemeri.thercef: and to
reccive all of such income, rents, issues, and profits.

Mortgagee shal! not be¢ obligated to perform or discharge, nor dzes it hercby
undertake to perform or discharge, any obligation, dury, or liability under any ‘easc; and
Mortgagor shall and docs hereby agree to indemnily and to hold mortgagee iiavmless of
and from all Liability, loss, or damage which it might incur under said leases or-under or
by reason of the assignment therefor. and of and from any and all claims or demands
whatsocver which may be asserted against it by recason of anv alleged cbligations or
undertakings on its part to perform or discharge any of the (crms, covcenants, or
agrecements contained in said leases. Should Mortgagee incur any such liabiluty, loss, or
damage under any of said lcases, or under or by rcason ol the assignment thereofl, or in
the defense of any claims or demands, the amount thercof, in¢luding costs, cxpenscs, and
reasonable attorney’s fees, shall be sccured hereby; and Mortgagor shall rcimburse
Mortgagee therefor immediately upon demand,

26. {a) DMortgagor covenants and agrees., at the option of Mortgagee, 1o deposit
at such place as Mortgagee may from time to time in writing appoint, and in the absence
of such appointment, then at the office of Mortgagee at Hinsdale, Hlinois 60521, on the
first day of cach month until the indebicdncss secured by this mortgage is fully paid, a
sum cqual to onc-twcelfth (1/12) of 1he last total annual taxes and assessments lor the
last ascertainable wvear (gencral and special) on said premises {unless said taxes are based

-
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upen assessments which exclude the improvements or any part thercoll now constructed,
or to be constructed, in which event the amount of such deposits shall be based upon
Mortgagee's reasonable estimate as to the amount of taxes and asssssments to be icvied
and assessed), plas such sufficient adaitional sums as Mortgagee shall deem necessary to
take care of kncwn increases tn taxes and assessments, such deposits to be held without
any allowance ¢f interest and to be used Tor the pavment of taxecs and asscssments
{gencral and sperial) on said premises nex! duc and pavable when they become due. If
the funds so derosited are insufficient to pay any such taxes or assessments (general and
special) for any year when the same shall become duc and pavable, Morigagor shall
within ten (10) Iays after receipt of demand therelor, deposit such additional funds as
may bec nccessary 1o pay such taxes and assessmcents {(general and special) in full. If the
funds so deposited cxceed the amount required to pay such taxes and assessments
{general and spc:iial) for any year, the cxcess shall be applied to a subscquent deposit or

deposits.

(b) Morigags: covenants and agrees, at the option of Mortgagee, to deposit
at such place as Morigagee may from time (o time in writing appoint, and in the abscnce
of such zppointment, then at the office of Mortgagee at Hinsdale, lilinois, on the [irst
day of ‘ecacii mcnth untit the indebtedness secured by this mortgage is fully paid, an
installment/of the premium or premivums that will become due and pavable to rcacw the
insurance as hereinabove required by Paragraph 4 hercof. Each of such installments shall
be in an amourt 'vhich, by the payment of approximately cqual instaliments, will result in
there accumulatiry lin the hands ol the depositary an amount sufficient to pay renewal
premiums upon suck’ policies of insurance at Jeast onc (1) month prior to the cxpiration
date or dates of the /prlicy or policies 1o be renewed, such deposits to be held without
any allowance oY interzst and 1o be used for renewal of such insurance policies. If the
funds so deposited are ipsufficient to pay all premiums for such rencewals, Mortgagor
shall within ten (10) davs.ufier receipt of demand thercof deposit such additional fuads
as may be necessary to payv suckhpremiums. I the funds so deposited exceed the amount
required to pay sich premiuns, the cxcess shall be applied on a subscquent deposit or

decposits.

27. In the 2vent of a default il any of the provisions contained in this mortgage
or in the notes securcd hereby, Mortgigee may at its opticn, without being required to
do so, apply any moneys at the time on diposit pursuant to Paragraphs 26 (a) and 26 (b)
hereof, as any one or mere of the sanie may be applicable, on any of Martgagor's
obligations hercin or in the note contained, (n_such order and manner as Mortgagee may
clect. When the indebiedness secured hereby his been fully puid, any remaining deposits
shall be paid to Morigagor or to the then ownlr or owners of the mortgaged premises.
Such deposits are hereby pledged as additional secviity for the indebtedness hercunder
and shall be held in trust to be irrevocably applied /by the depositary for the purposes
for which mad¢ hercunder and shall not bLe subject roo the direction or control of
Mortgagor, provided however, that ncither Mortgagee nor said depositary shall be liable
for any failurc to apply to the payment of taxe: andd /assecssments any amount so
deposited unless Mortgagor, while not in default bereundel, shalt have recquested said
depositary in writing to make application of such funds to the /payment of the particular
taxes or assessments for pavment of which they were deposited,accempanicd by the bills
for such taxes and assessments.

28. The procecds of any forcclosure saic of the premises shall e Cistributed and
applied in the [allowing order of priority: first, on account of all cosis'and expenses
incident to the {oreclosure proccedings; sccond, all other items which under the terms
hereon constitute secured indebtedness additional to that evidenced by the autes, with
intcrest thercon us hercin provided: third, all priacipal and interest remaining-vapaid on
the notes; fourtk, any overplus 1o Mortgagor, its successors or assigns, as theit rights
may appear.

29. Mortgagor agrees that all costs, charges, and cxpenses, including attorney’s
fees incurred by Mortgagee arising out of or in conncction with any action, proceeding,
or hearing. legal or quasi legal, or the preparation therefor, in any way affecting or
pertaining to the mortgage, the notes securcd hercby, or the mortgaged premises, shall
be promptly paid by Morigagee. 1If funds lor samc arc advanced by Mortgagee, all such
sums so advanced shall be added to thc indebtedness sccured hereby and shall bear
interest at the rate of twenty-five percent (25.0%) per annum from date of said advance,
and shall be duec and pavable on demand.

30. No action for thc cnfarcement of the lien or of any provision hercof shall be
subject to any delensc which would not be good or available to the party interposing
same in an uction at law upon the notes hereby secured.
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31.  Mortg: gor hercby waives any and all rights of redemption Crom sale under any
order or decree of foreclosure, pursuvant (o righis thercin granted, on behall of
Mortgagor, and c¢ach and cvery person acquiring any interest in, or title to, the premises
described hercin subsequent to the date of the mortgage, and on behall of ail other
persons t¢ the oxtent permitted by the provisions of Chapter 77, Section 18a of the
Ilinois Revised Statutces.

32, This mortgage and all provisions hercof shall extead to and be binding upon
Morigagor and all persons claiming by, under, or through Morigagor; and the word
“Mortgagor® whena used hercin shall jaclude the successors and assigns of the Mortgagor
and all partics liable for the payment of the indebtedness or any part thercof, whether
or not such pirties shall kave executed the notes or this mortgage. The word
"Mortgagee™ when used hercin shall include the successors and assigns of the Morigagee
named herein, znd the holder or hoklers, from timec to time, of the notes scecured
hereby.

33. Time :s of the essence of this coniract, and no waiver of any obligation or
option heicunder or of the notes sccured hercby shall at any iime thereafter be held to
be a waiver nf the terms hereof or of the instruments sccured thereby.

34.  This rnorigage shall be governcd by, and construed in sccordance with, the
Iaws of the Stac »f lilinois.

35. This mortgace is delivered on condition that as leng as Morigagor is not in
default under any o/ _‘hc provisions of the notes or morigage, and as long as all real
cstate taxes are paid _“vnen due, and receipts thercol delivered to Mortgagee, Mortgagee
will not require monthly /deposits for these items to be paid as required in Paragraphs
26(a) and 26 (b).

This document is madec by Harris Bank Hinsdale as Trustec and accepted upon the
cxpress understanding that Harnis/Bank Hinsdale enters into the same not personally, but
as Trustee, and “hat no personal ubnity is assumed by or shall be asserted or cnforced
against Harris Bank Hinsdale becausc OF or on account of the making or executing of
this documcal or of anything hercin contained, all such fability, if any, being expressly
waived, nor shal. Harris Bank Hinsdale br huld personally liable upon or in consequence
of any of the covenants of this document, <ither cxpressed or implicd.

IN WITNESS WHEREOQOF, Mortgagor has <xecuted these preserts as of the day and
yvzar First above aritten.

Harris B3=2ank Hinsdale, National Association
as Trusteeunder Trust Agreement dated
June 18, 1985, and known as Trust
No. 1.-1277, 2ad-not personally

9‘—’/&1/{'{: . J_/f 93,(/1/\

AsS ismn;_’h’\ust Office:

AUlest: / )(/bn’:}-_"af‘&__wn

Construction ‘Lodn OfCicer
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State of illinois

. )
1RO o

County or\‘{;zf/_.a?,z_)
I. the undersigned, a Notary Public in and for said County, in the State of [linois, do
hereby certify that Sarah O. Davis, who is Assistant Trust Officer of Harris Bank
Hinsdale, National Association and Tarole T. Zicmian, who is Construction Loan Officer
of the same corosoration, personally known to me to be the same persons whose names
arc subscribed o the [oregoing nstrument as such  Assistant Trust Officer and
Construction Loiwn Officer respectively, appearcd before me this day in person and
acknowlecdged that they signed and delivered the loregoing instrument as their free and
voluntary act and as the free and voluntary act of the corporation for the uscs and
purposes therein set forth; and they then and there acknowicdged that they, as custodian
of the corporate scal, affixed the corporate scal 1o the foregoing instrument as their
free and voluntary act and as the free and voluntary act of the corporation, for the uscs
and purposes tharein sct forth. Given under my nand and szal this Ist day of August,

1986, -

Ry .= £
My comprission c?cs yad K///”/— /fﬁ(/"\'?./ !9_25_/
. ’ oL al?
“ﬂﬁ;( LR /}_/J M A A

A
—

Nofary Publiz

This iastrument
was prepared by

mﬁ"' /fc():';';rolc Zicmian )OX 333--HV

Harris Bank Hinzdale
50 South Lincoln Street 7
Hinsdale, 1Hinois 60521

1985 AUG 20 P¥ 3= 14
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EXHIBIT A

The North East 1/4 of the South West 1/4 of Scction 12, Township 42 North, Range 10
East of the Third Principal Meridian, together with the Narth 1.20 Chains (79.20 fecet) of
the South Last 1/4 of the Socuth West 1/4 of Section {2, Township 42 Nerth, Range 10
East of the Third Principal Meridian, taken as a single tract of land: (excepting lrom the
above described iract of land the foilowing 2 parcels of land: (1) that part of the South
West 1/4 of scciion 12 aforesaid described as follows:  beginning at the South East
corncr of the North 1.20 chains (79.20 fcct) of the South 1,2 of said South West 1/4:
thence South 89 degrees 53 minutes 26 seconds West along the South Line of said North
1.20 chains 1324 40 feet to a point 132810 Feet East of the south West corner of the
North 1,20 chains of the South 12 of said Seouth West 1/4; thenge North 00 degrees 05
minutes 00 scconds West, 310.0 I'cet along o line running From said last described point
{6 a point 1326.95 lect East of the West line of said South west 1/4 as measused along 2
line draws from the point on the West ling of said South West 174, 701.30 feet South of
the Norih Yest corner thereol 10 a poini on the East line of said South West 174, 700.30
feet South oY thec North East corner thercof; thence North 89 degrees 53 minutes 26
seconds East/ 250.0 feer; thence North 7.4 degrees 53 minutes 26 scconds East, 150.0 feet:
thence Northenstorly along a curved line, convexed to the Morth West and having a
radius of 2000 7oct an arc distance of 117.30 reet (the ¢hord of said arc bears North 33
degrees 34 minuices Cd scconds East, 11562 feet to a poiat of tangency); thence North 50
degrees 22 minuies 4 reconds East along line tangent to said last described curved line
at said¢ last dercribed “point, §6.36 feet; thence Southeasterly along a curved line,
convexed to the South Wesoand having a radius of 3300 reet, an arc distance of 290.74
Feet, 1o a point of tangency, (the cord of said are bears South 64 degrees 52 minutes 2
seconds Last, 28 .42 feet) taenco North 89 degrees 533 minutes 26 scconds East along a
linc being tangent to said last described curved ling at said last described point, 185.96
Fcet; thence North 83 degrees 30 minutes 41 scconds East, 180.0 fcet; thence North 89
degrees 53 minu:cs 26 scconds Eusl 200 fect; to the East line of said South West 1/4;
thence due South along said last descelibed line, 400.00 fect 10 the point of beginning and

{2) that part of the North East 1 4 of “thsy South West 1/4 of scction 12 aforesaid
described as follo>ws: commencing at the Norih Easi corner of the said North East 1/4;
thence south on :he Euast line of said MNorsth ast 1/4 a distance of 33.0 feet to the point
of beginning: thence continuing South on said Yicst line a Distance of 500.00 feet; thence
turning an angle of 89 degrees 49 minutes 51 7siconds to the right distance of 445.63
feer; thence turn ng an angle of 90 degrees 18 minsktes, 09 scconds to the right a distance
of 375.37 rcct; thence Northeasterly along a curve convex to the rorth West having a
radius of 125 fecxt a distance of 19598 fect 1o its poinl <f tangency with a line drawn
33.0 feet South and parallel to the North line of said North East 1/4; thence East along
a linc 33.0 fcet South and parallel to the North line of sawd iMarth East 1/4 a distance of
321.0 feet 1o the poing of beginning Caok County, Nlinois.

OR-12 -3o> -ocY
09—/9'306 -0 15

rd
pa-ro-300 072

Lano .@9 v e (),;u//uAQ{. (un}ncarpa'rah’c/ Coo K (aun/'(j
’ ' contigueus +2 Fata tiine N

65Y99€98




UNOFFICIAL COPY




