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ASSIGNMENT OF LEASES AND RENTS $ H

e

KNOW ALL MEN EY THESE PRESENTS, that the Harris Bank Hinsdale,
National Associttion, not personally, but as Trustee under a Deed or Deeds in
Trust deliverud in pursuance of a Trust Agreement dated Junc 18, 1986, and known
as Trust Number L-1277 (the "Trustee™), and Portrait Homes - Chicago,an tllinois
Joint Venture -the “Beaceficiary”), (Beneficiary and Trustice being hercinafter
collcctively rcferred to as “Assignors™). in consideration of the sum of ten and
no/ 100 dotlars (510.00) and other good and valuable c¢onsiderations, the receipt and
sulticiency whercofl are hereby acknowledged, does hercby assign, transfer, and sct
over unto Harris Bank Hinsdale, National Association (hercinaflter referred to as
the "Assignee™), all right, title, and interest of the Assignors or any of them,
under or pursuant to any aand all preseat or future leases or subleascs, whether
written or oral, or any lcttings or possession of, or any agrcements for the use or
occupancy of, the whole or any part of the rcal estate and premises hercinalter
described which the Assignors or an: of them may have hcretofors made or agreed
to or mar hercadter make or agree to, or which may be made or agreed to by the
Assignece vader the power hercinafter granted, inctuding all amendmants and
supplements 18 nd rencewals thereof at any time made (collectively the “Leases®),
rclating to (thut ceriatn reol estate sitvated in the County of Cook, Siate of
linois, deserni’ed in Exhibit A attached hereto and made a part hercofl and the
improvements niy. or hercafter thercon {the "premises®), including, without limiting
the gencrality ol -the foregoing, all right, title, and intcrest of the Assignors or
any of them ir anr 1o ail the renis (whether fixed or contingent), carnings,
rencewal rents, acd ali ~tner sums duce or which may horeafter become due under or
by virtuc of tac Leascrand all rights under or against guarantors of the
obligations of the leases and caligors under the leases.

This Assignment is made and given as collateral sccerity for, and shall
sccure: (i) the ravment in fuii- o0 afl principal of and interest on those certain
promissory notes of the Trustee v2uring cven date herewith, pavable to the order
of the Assignee in the face principal’sam of three million one hundred thousand
and no/100 dollars ($3,100,000.00), cxp cssed to bear interest prios to maturity at
the rate per annam of onc and onc hail percent (1.5%) over the prime commercial
rate of the Harrs Bank Hinsdale, National! Association from time 1o time in ¢ffect
and having a fital maturity of all principal/and interest not required (o be sooner
paid of Februacr |, 1988, and any notes issucd’in ¢xtension or renewal thereof or
in substitution thercfor (the “notes®); (ii) the porformance of all obligations,
covenants, promises, and agrcements contained’ GBerein or in  that  certain
Constr=tion Mo-tgage and Sccurity Axrecement witly Assignment of Rents bearing
even date herewith from the Trustce te the Assigice (the "Mortgage®), conveying
and mortgaging the premises as scourity for the notcs and any and ail other
indebtedness  intended to be sccured thereby; (iil) he’ performance of  all
obligations, coveianis, promiscs, and agreements of the Truster or the Beneficiary
contained in any lown or other agrcements setting lorth crm7 and conditions
applicable to th: loan cvidenced &y the notes or providing “coilateral security
therelfore; and (iv) che payment of ali expenses and charges, lega’ or otherwise,
paid or ancureed by the Assignee in realizing upon or protecting t2: indcbtedness
referred to in the Vorcgoing clauses (i), (it). and (iit) or any sccurity taercfore,
including this Jssignment (the notes and other indebtedness, obligart’oss. and
liabilities referred to in clauses (i), (ii), (iii), and (iv) abovec being horeinufier
collectively referred to as the “indebtedness bereby secured™).

The Assignors do hereby irrevocably constitute and appoint the Assignee e
truc and lawful attorney of the Assignors with (ull power of substitution for
Assignors and ta Assignors’ name, place, and stead to ask, demand, collect, receive,
receipt for, sue for, compound and givec acquittance for any and all sums due¢ or 10
become duc under any Lease, with full power 10 scttle, adjusi, or compromise any
claim thercunder as fully as the Assignors could do. and to cndorse the namce of
the Assignors or any of them on all ;ommercial paper given in payment or in part
pavment thercof, and in the Assign:¢’s discretion to file any claim or take any
other action or proceeding, c¢ither in the Assignee's name or in the name of the
Assignors or any of them or otherwise, which the Assignee may deem necessary or
appropriate to protect and preserve the right, title, and interest of the Assignec in
and to such sums and the security int'nded to be afforded hereby.

The Beneficiary warrants to the Assignee that the Assignors have good right
to makc this Assignment and that ~he Assignors have not herctofore alicnated,
assigned, pledged, or otherwise dispoased of any of the rights, rents, and other
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sums duce or which may hercafier become duc and which are inteaded to be
assigned hercunder.

This Assigr.ment includes and cstablishes a present, absolute, and primary
transfer and assignment of all rents, earnings, income, issues and proflits of the
premiscs, but so long as no cvent «f default shall exist under the notes or the
Mortgag and no cvent shall exist which by lapse of timec or service of notice, or
both, hus or would become an cevent of default thercunder, the Assignors shall
have the right and license to collect. use, and enjoy all rents and other sums duc
or to Lecome duc under and by virzuc of any Lease as they respectively become
duc, but not more than 30 days in ad+rance.

The Assignors hereby irrevocably consent 10 and authorize and dircct that the
tenant or other gbligor under any Leazse upon demand and notice from the Assignee
of the Assignee’™ right to i1eccive rents and other sums hercunder, shall pay such
rents and other sums to the Assigncee without any obligation en the part of such
tenant or other sbligor to determine the actual existence of any default or cvent
claimed Yy the Assignee as the basis for the Assignee’s right 16 reccive such rents
or othct sums, notwithstanding any notice from or claim of the Assignors or any
of therm to' the contrary. The Assignors hereby waive any right or claim against
any tcnant Or other obligor for any such rents and other sums paid by tenant or
other obligor 1t tic Assignee,

Without limatirg . any legal rights of the Assignee as the absolute assignee of
the rents, issues, and/p ofits of the premises and in furtherance thercof, Assignors
agree that in the cversi of default under said Mortgage, whether before or alter
the notes is declared duee i accordance with its terms or under the terms of said
Mortgage and whether belavo or after satisffaction of any requirement of the lapse
of timc or the giving of noticc.or beth on which acceleration after defauit may be
conditioned, the Assignee may, it its option, (i) toke actual possession of the
premises hercinabove describea, or) any part thercof, personally or by agent or
attorney, as for condition broken.and with or without force and with or without
process of law, cater upon, take and _razintain possession of ail or any part of said
premiscs, together with all documents. books. records, papers, and accounts relating
thereto, and exciude the Assignors, their agents or servants, therefrom and hold,
opcrate, manage, and control the premiscs, and at the cxpense of the premiscs,
from time to tine, causc (0 be made all (iccessary or proper repairs, rcacwals,
replacements, us:ful alteration, additions, betrermients, and improvements to the
premiscs as may scem judicious, and payv taxecr, uasscssments and prior or proper
charges on the premiscs, or any pact thercof, and asure and reinsere the same,
and leasc the premises in such parcels and for such/ tUmes and on such terms as
Assignece may dee:m fit, including fesies for terms ckpiring-beyond the maturity ol
the indcbtedness sccurcd by said Maorigage. and cancelany lcase or sublcase lor
any causc or on any ground which -wvould entitle the Assigpors or any of them to
cancel the same and in ¢very such c¢ase have the right to mavage and operate the
said premises ard to carry on the business thercol as the Assignee shafl deem
proper; ar (i1} with or without taking possession of the premiycs,” Assignee may
procced to cenfeurce the Leases and collect ali sums duc or (o) become duc
thercunder and by s0 doing Assignce shall not be deemed 3 mortgagec in
possessicn nor t¢ have assumed or beccome responsible or liable for any obligations
of Assignors aris'ng thercunder or in respect thereof.

Any sums raccived by Assignee under or by virtue of this Assignment sizil be
applied to the Hayment of or on account of the following in such ordev.pad
manncr as the Atsignee may clect:

(3} o 'he pavment of all proper charges and cxpenses, including the just
and reasonnble compensation for the services Assignec, ils attornevs, agents,
clerks, servants, and other cmploved in connection with the operation,
managemen:, and control of the premises and the conduct of business thercofl
and, if the Assignee shall clect, to the establishment of a reserve which shall
be sufficiert in Assignee's judgment to indemaify it against any lability, loss,
or damage on account of any matter or thing done in good faith and in
pursuance ¢f the rights and powars contained herein;

(b) to the payment of any sum sccured by a lien or encumbrance upon the
premiscs;

ic) to the cost of completing any improvements being constructed on or
aboult the premises; and
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(d) to the reduction ol the indebtedness hereby secured, whether or not the
same may then be <duc or be otherwise adequately secured.

The manne- of application of such sums and the items which shiall be credited
or paid out of samec shall be within the sole discretion of Assignee, and nothing
herein contained shall obligate Assignce to use any such sums for a purposc other
than reducing the indebtedness hereby sccured unless it shall clect to do so.
Assignce shall bz subrogated to any licn discharged out cf the rents, income, and

profits of prcmises.

The Assignors bereby further cevenant that the Assignors will upon reques:
of the Assignee execute and deliver such Turther instruments and do and perform
such other acts and things as the Assignce may reasonably decem necessary or
apprepriate more cffectively to vest in and secure to the Assignee the rights and
rents which are intended to be assigned to the Assignee hercunder.  Assignors
irrevocably waive any right they now or hercafter may have to offset any claim or
liability ewing from it to any obligor on a lcasec against sums duc or to become
due fronmi such obligor under a Leasec.

Assignors covenant and agrec to observe and perform all of the obligations
imposcd on then ander the Leases and not to do or permit to be done anything to
impair the secur:’y thercofl, not to exccute any Lcease on terms and conditions less
satisfactory to the !issor than are usual and customary in leases with a similar
term and for similar Aypes of space in the gencral market arca where the premiscs
arc located, not to as:ign further or encumber their rights under the leases or
their rights to the rents oo other sums duc or to become due thercunder and not
sulfer or permiz aay of wih. Leases 1o bte subordinated to any other licns or
encumbrances whatsoever, any swch subordination to be null and void unless done
with the written consent of thc Assignee. Assignors further covenant and agrec
not to amend, modify, or termicne any of the Leases without the prior written
consenit of Assignee, provided that waless and until an event of default or any
event which with the lapse of time, the giving of natice, or both, would constitutce
such an event ol default has occurrca under the terms of the Mortgage or notes,
Assignors may c¢nter into amendments ana vodifications to Leases which do not
adversely affect the sccurity thereof and may terminate Leases if subsiantially
concurrcntiy witia such termination, it shall fayc entered into a new Lease of the
space which was the subject of the terminatea ZLense upon terms and conditions no
less beneficial t¢o them than those contained in’ tiic terminated Lease and with a
lessee of creditworthiness at least cqual to the torrainated lessee; provided that,
the fForegoing to the contrary notwithstanding, no Lcase shall be terminated if such
termination would reduce the amount which any leuader *o-then obligated to fund
under any commitment issued to provide financing lol the. premises. Assignors
further covenant and agrec that they will, at the requesv oi _Assignce, submit the
cxecuted originals of all Leases to Assignee.

The acceptznce by the Assignee of this Assignment, with all’ of the rights,
powers, privileges, and authority so c¢reated, shall not, prior to sixtry upon and
taking of actual physical possession of the premises by the Assignce; be-decemed or
construed to coestitute the Assignec & morigagec in posscssion nor (imfpose any
obligation whatsoever upon the Assignee. it being understood and agreca (hat the
Assignee docs not hereby undertake to perform or discharge any obligatiorn, duty,
or liability of the landlerd under any Lcascs or under or by rcason OF \his
Assignment. Ass.gnece shall have no liability to Assignors or anvone for any action
taken or omitted to be taken by it hercunder, except Por its wiliful misconduct.
Should the Assignee incur any hability, loss, or damage under or by reason of this
Assignment or f3r anv action taksn by the Assignee hercunder, or in defense
against any claim ofr demand whatsocver which may be asserted against the
Assignee arising out of any Lease, the amount thereol, including costs, expenses,
and rcasonable attorneys’ fees, together with  interest thercon at the rate
applicable to the notes at the time al incurrence (or i€ the notes has been paid in
full at the time of incurrcnce, then at the rate applicable to the notes at the time
of such payment in full), shall be sccured by this Assignment and by the Morigage;
and the Assignor: shall reimburse the Assignee therefor immediatcly upon demand,
Assignors’ obligations so to pay to survive payment of the indebtedness hercby
secured and the rzlease of this agreement.

The rights and remedies of the Assignee hercunder are cumulstive and are not
sccondary to or i1 licu of, but arc in addition 1o anv rights or remedies which the
Assignee shall hrve under the said notes, Mortgage, or any other instrument or
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document or under applicable law and the exercise by Assignee of any rights and
remedics herein contained shall not be deemed a waiver of any other rights or
remedies of Ass:gnee, whether arising under the Mortgage or otherwise, each and
all of which may be cxercised whenever Assignee deems it in its interest to do
so. The rights and remedies of the Assignee may be excrcised from time to time
and as often as such sxcrcise 15 deemed cxpedient and the faiture of the Assignee
16 enforce any of the terms, provisions, and conditions of this Assignment for any
period of time, at any time or times, shall not be construcd or deemed to be a
waiver of any rizhts under the terms hercol.

The right of the Assignec to collect and reccive the rents assigned hercunder
or to cxercise any of the rights or powers hercin granted to the Assignee shall, to
the extent not orohibited by law, cxtend also to the period from and after the
filing of any suiit (o foreclose the tien of the Mortgage, including any period
allowed by iaw for the redemption of the premises after any foreclosure sale.

This Assigr.ment shall be assignable by the Assignce; and all of the terms and
provisions jtereo” shall be binding upon and inurc to the benefit of the respective
cxecutors, admiristrators, legal represcntatives, successors, and assigns of cach of
the parties Jiczcto.  All provisions hercof are severable and if any provisions
hercol shall be invalid or unenforccable, the validily aond caforceability of the
remaining provicions hercofl shall in no way be alfected thereby. If more than once
person signs this anstrument as Beneliciary, then term “Beneficiary® as used herein
shall mean all such pgisans, jointly and severally.

This instrument is cxeccuted by the Trustee, not personally, but as Trustee as
aforesaid in the exercise of the power and authority conferred upon and vested in
it as such Trustce {(and said Trustec hereby warranis that it possesses [ull power
and authority 10 executle tuis Iastrument); and it is cxpressly understood and
agreced that nothing herein o in sawd notes contained shall be construcd as
creating any lianility on said Trusice personally to pay said notes or any interest
that may accruc¢ thercon, or any imdchtedness accruing hereunder, or to perform
any covenant, cither cxpress or implied_cacrcin contained, all such liability, if any,
being cxpressly waived by Assignee and LY cvery person now or hercafter claiming
any right or sccurity hercunder, and thsoo o far as said trustee personally is
concerned, the !egal holder or holders of 'said notes and the owner or owncers of
any indebtedness accruing hereunder shall Igok solely to the premises hereby and
by the Mortgag: conveyed for the pavment (kersol, by the enforeement of the
licns hereby and thercby created, in the manwned hercin and in said Mortgage
provided or by action to enforce the personal liabilily of any guarantors of the
indebtedness hereby securcd or by rcalization on‘2ny other collateral for the
indebtedness herzby secured.

IN WITNESS WHEREOF, partics hcreto have cxecuird. this Assignment of
Leases and Renes this 1st day ol Aug. 1986.

Harris Bank Hinsdale, National! Association ‘rot‘personaliy, but
as Trustee as aloresaid

(—Lr»//‘ ‘/’C’

24,

Assistant Trust Officer

1 /')
Attest: Da’//’ //h"/;/""’——-
Vice Ezcs dent

_/
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State of IHlinois ) }
County ofq_,i,-f.a_?hl

I, the undcrsigned, a Notary Public in and (or said County, in the State of 1iinois,
do hereby certify that Janet Hale, who is Assistant Trust Officer of Harris Bank
Hinsdale, Natioral Association and Kay M. Olenec, who is Vice President of the
same carporatior, personally known to me to be the sams persons whose names are
subscribed to tie foregoing instrument as such Assistant Trust Officer and
Assistant Trust 2fficer respectively, appearcd before me this day in person and
acknowledged that they signed and delivered the foregoing tnstrument as their free
and voluntary act and as the free and voluntary act of the carperation for the
uses and purposcs thercin sct [orth; and they then and there acknowledged that
they, as custodian of the corporate seal, affixed the corporate scal to the
foregoirg irstrument as their free and voluntary act and as the free and voluntary
act of the <orpcration, for the uses and purposcs therein sct forth. Given under

v ? lst Aug.
my hand and scal this 'ﬂ‘t%n? [igns w‘?éé

December 31, 1338

My comygnissica '(, res 19
SOy

Not:/ry Pubhc

State of liligois , )
County of - )

I, the undersigred, a Notary P said County nd the ?talc cf
llhﬁors. do 2@;) certify thar _@ _M“ho is

~——_of the same corporanon pcrsonaily Y“nown to me to be the same persons
whosc names are subscribed to the I'orcg(ing instrument as such -

—— and —_—— respeciively, appeared before me this day in
person and ackrowicdged that they signed acd delivered the foregeing instrument
as their own firee and voluntary act and as tesfrece and voluntapy act, of, the
corporation, {or the uses and purposes thercin sct fonth: and the pd

then and there acknowledged that ‘_._. as custod’ar. of the corporate seal,of the
corporation, aff xc¢d the corporate scal to the forege.ag instrument as own
frce and voluntary act and as the frec and voluntary oct »f the corporation, for

this day of , 1907 My comiriission expires

C%&Jﬂ%

Nota)‘y Public

. Prepared by

- Carole Ziemian

Harrts Bank Hinsdale
50 South Lincolr Strect
Hinsdale, I{linoi: 60521

865 AU5 20 ™ 3 14 3636645

the uges and purposes thercin sct forth. Give nder v kHand and nomrig[ SC:_IJ’
[;__ a.m(:’ ZodY .
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State of Illinocis )
County of Cock )

I, the undersigned, a Notary Public in and for said County and th«p?tatz bér

IJpnmiS :io hereby certify that (./Jadx—éﬂ it who is
/€

, perscnally known to me to be the same pergon whose
name 1s subscnbed Lo the "oregomg instrunent as such W .

appeared befcre me this day in person and acknowledged that he signed and

delivered the foregoing instrument as his own free and voluntary act and

as the free and voluntary act-pf Lhe cgrporation, for the uses apd purposes

therein set forth; and the 4 edfcC acknowliedged that

as custodian of the cerporate seal of the corporation, affixed the corporatc

seal to the foregoing instrment as __Ata  own free and voluntary act

and as the free ard voluntary act of the corporation, for the uses and

purposes therein set./ orth. Gwcn under my hand and notarial seal this
Tho day of Mtu; , 1986. My caimission expires F2:A7.

et J W e

Notary Public

@
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EXHIBIT A

The North East 1/4 of the South West /4 of Section 12, Township 42 North,
Rangc 10 East of the Third Principal Meridian, together with the North 1.20 Chains
(79.20 fcct) of the South East 1/3 of the South West 1/4 of Scction 12, Township
42 North, Range 1G East of the Third Principal Meridian, taken as a single tract of
Iand: (cxcepting from the above described tract of land the following 2 parcels of
Iand: (1) that port of the South West 1/4 of section 12 aforesaid described as
Follows: beginning at the Sourth East corncr of the North 1.20 chains (79.20 feet)
of the South 1/ of said South West 1/4; thence South 89 degrees 53 minutes 26
scconds West alsng the South Line of said North 1.20 chains 1324430 fect to a
point 1328.10 fecect East of the south West corner of the North 1.20 chains of the
South 1/2 of sa-d South West 1/4; thenoe Norch 00 degrees 05 minutes 00 seconds
West, 310.0 fect along a line running from said last described point to a point
1326.95 tert Eas: of the West tine of said South west 1/4 as measured along a line
deawn [7am the point on the West liae of said South West 174, 701.30 feet South
of the North, Waest corner thercol’ to a poeint on the East line of said South West
U749, 70030 £cct South of the North East corner thereol; thence North 89 degrees
53 minutes £ ceconds East, 230.0 feet; thence North 74 degrees 53 minutes 26
scconds East, 1530 lecer; thence Northeasterly along a curved line, convexed to the
North West and Liusving a radius of 200.0 fcer, an arc distance of 117.30 feet (the
chord of said arc beass North 33 degrees 34 minutes 04 scconds East, 115.62 lecct
to 2 point of taigendy); thence North 50 degrees 22 minwvtes 10 seconds East along
linc tangent to said Jast described curved line at said last described point, 86.36
feet; thence Southeasterly” dlong a curved line, convexced to the South West and
having a radiue of 330.0° feer, an arc distance of 290.74 fcet, to a point of
tangency, (the cord of said arc/ocars South 64 degrees 52 minutes 12 scconds East,
281.42 fect) therce North 89 dogrees 53 minutes 26 scconds East along a line being
tangent to said iast described curved linc at said last described point, 185.96 feet;
thence North 83 degrees 30 minuwes <1 _scconds East, 180.0 feet; thence Neorth 89
degrees 33 minuies 26 seconds East. L0 feer; to the East line of said South West
1/4; thence duc South along said last described line, 400.00 feet to the point of
beginning and

(2) that part of the North East 1/4 of the.Seuth West i/9 of section 12 aforesaid
described as foliows: commencing at the Nooth East corner of the said North East
1/4; thence souty on the East iinc of said Nodth " East 1/4 a distance of 33.0 feet
to the point of Hegianing; thence continuing Souilt cn said West line a Distance of
500.00 fect; therce turping an angle of 89 degrecs 49 minutes 51 scconds to the
right distance of 445.63 fcet; thence turning an angie o 90 degrees 10 minutes 09
seconds to the r.ght a distance of 37337 rcey; thence Nertheasterly along a curve
convex to the nerth West having a sadius of 125 fect a distzace of 19598 feet to
its point of tangency with a line drawn 33.0 feet South apd paralliel to the North
line of said North East 1/4; thenee East ajong a line 33.0 lee South and paralici
te the North linz of said North East 174 a distance of 321.0 Tedt to the point of
beginning Cook County, IHlinois.

02 /2300 ook
DA 2RO iy S

(:'-J")" 3¢ ¢ s c/))/*\-.

pﬁM);ﬁ ,(’D ~J [‘%/JLJ"-:(*.'/V DD,

b e A Cor TGO VS
UMIASCR P ATE Y Cock CoesTY




UNOFFICIAL COPY




