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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT, made this |S™ day of August,. 1986,
is by and between Neri Development Company, an OChio
Corporation, whose  address is 1120 Chester Avenue,
Cleveland, Ohio 44114 {hereinafter referred to as
"Borrower" and/or "Assignor"), and Lyons Savings and
Loan RAssoclation, whose address is 911 Elm, Hinsdale,
Illinois (hereinafter referred to as the "Assignee"),

1.1 Assignor, for good and valuable consideration,
the receipt of which 1ls hereby acknowledged, does hereby
bargain,” sell, transfer, assign, convey, set over and
deliver unin Assignee all right, title and interest of the
Borrower in, -to and under all leases together with any and
all future lesnses hereinafter entered into by any lessor
affecting the Subject property commonly known as 5515-5525
St. Charles ‘rRoad, Berkeley, Illineis, and legally
described in BExhipit- "A" attached hereto and made a part
hereof, and all <gueranties, amendments, extensions and
renewals of sajid leates and any of them, all of which are
hereinafter called the (".Leases", and all rents, income and
profits which may now or (hnreafter be or become due or owing
undetr the Leases, and any oI them, or on account of the use
of the subject property.

2,1 This Assignment 1is ~“rade for the purpose of
securing:

2.1(¢(a) The payment of the ‘indebtedness (including
any extensions or renewals thereof) evidenced by a certain
Note of Borrower of even date herewith ip the principal sum
of EIGHT HUNDRED TFIFTY THOUSAND AND 00/100. ($850,000.00)
DOLLARS (hereinafter referred to as thes . "Note") and
secured by a certain Mortgage (hereinafter relerred to as
the '"Mortgage") of weven date herewith encumbering the
subject property; and

2,1(b) The payment of all other sums with ircsrest
thereon becoming due and payable to Assignee under the
provisions of the Mortyage and any other instrument
constituting security for the Note; and

2.1(¢c) The performance and discharge of each and
every term, covenant and condition of Borrower contained in
the Note, Mortgage and any other instrument constituting
gecurity for the Note.

3.1 Assignor covenants and agrees with Assignee as
follows:

3. l(a)} The sole ownership of the entire Lessor's
Interest in the Leases s vested in Borrower, and that
Borrower has not, and shall not, perform any acts or execute
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any other instruments which might prevent Assignee from
fully exercising its rights under any of the terms,
covenants and conditions of this Assignment.

¢

3.1(b) Those Leases 1listed on the $chedule of
Leases (attached hereto as Exhibit "B" and expressly made a
part hereof) are valid and enforceable in accordance with
thelr terms and have not been altered, modified, amended,
terminated, cancelled, renewed or surrendered nor have any
of the terms and conditions thereof been waived in any
manner whatsoever except as approved in writing by Assignee.

ate) There are no leases of the subject property
except tronse listed on the Scheduls of Leases.

3.1¢a None of the Leases shall be materially
altered, modified, amended, terminated, cancelled or
surrendered nor< any term or condition therecf be waived
without the prios written approval of the Assignee,

J.1l(e) Tnere are no defaults now existing under
any of the Leases and there exists no state of facts which,
with the giving of nctlce or lapgse of time or both, would
constitute a default undgv-any of the Leases.

3.1(E) Assignor  3hall gilve prompt notice to
Assignee of any notice recelved by Borrower claiming that a
default has occurred under any(of the Leases on the part of
thei Borrower, together with a «cemplete copy of any such
notice,

3.1¢(9) Bach of the Leases shall remain in full
force and effect irrespective of any merge: of the interest
of lessor and any lessee under any of the Lrases.

3.1(h) Assignor will not permit any Lease to come
before the Mortgage and shall subordinate all ‘leases to the
lien of the Mortgage.

4.1 The parties further agree as follows:

4,1(a) This Assignment is absolute and is
ef fective immediately. \Notwithstanding the foregoing, until
notice is sent to the Assignor in writing that a default has
occurred, and has not been cured, under the terms and
conditions of the Wote or any other instrument constituting
additional security for the Note (which notice is hereafter
called the "Notice"), Assignor may recelve, collect and
enjoy the rents, income and profits acecrulng from the
subject property.

4,1{b) In the evant of any default at any time in
the WNote, Mortgage or any other instrument constituting

GREILLIN
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additional security for the Note, Assignee may, at its
option after service of a Notice, recelive and collect all
such rents, income and profits as they become due, from the
subject property and under any and all Leases of all or any
part of the gsubject property. Assignee shall thereafter
continue to receive and collect all such rents, income and
profits, as long as such default or defaults shall exist,
and during the pendency of any foreclosure proceedings, and
if there is a deficiency, during any redemption period.

4.1{c) Bor rower hereby irravocably appoints
Assignee its true and lawful attorney with full power of
substitution and with full power for Assignee in its own
name “and capacity or in the name and capacity of Assignor,
from and ofter the service of the Notice of any default not
having é¢<n cured, to demand, collect, receive and give
complete “aCuguittances for any and all rents, income and
profits accraing from the subject property, and at
Assignee's digcietion to file any claim or take any other
action or proceeding and make any settlement of any claims,
in its own namé oy otherwise, which Assignee may deem
necessary or desirable. in order to collect and enforce the
payment of the rents. income and profits, Lessaes of the
subject property are  hereby expressly authorized and
directed to pay any and al)  amounts due Borrower pursuant to
the Leases directly to Assignee or such nominee as Assignee
may designate in writing delivered to and recelved by such
lessees who are expressly reiieved of any and all duty,
liability or obligation to Beorrower in respect of all

payments so made.

4,1(4) From and after service ~f the Notice of any
default that has not been cured, Assignes is hereby vested
with full power to use all measures, legal and equitable,
deemed by it necessary or proper to enforce  this Assignment
and to collect the rents, income and proflts assigned
hereunder, including the right of ARssignee or 'its designee
to enter upon the subject property, or any part, thereof,
with or without force and with or without procoess.-of law,
and take possession of all or any part of tha  subject
property together with all personal property, fixuures,
documents, books, rctecords, papers and accounts of Assijynor
relating thereto, and may exclude the Assignor, its agents
and servants, wholly thkerefrom, Assignor hereby grants full
power and authority to Assignee to exercise all rights,
privileges and powers herein granted at any and all times
after service 2% the Notice of any default that has not been
cured, without further notice to Assignor, with full power
to use and apply all of the rents and other income herein
assigned to the payment of the costs of managing and
operating the subject property and of any indebtedness or
liability of Borrower to Assignee, including but not limited
to the payment of taxes, special assessments, insurance
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premiums, damage claims, the costs of malntaining,
repairing, rebuilding and restoring the improvements on the
subject property or of making the same rentable, attornays'
fees incurred in connection with the enforcement of this
nssignment, and of principal and interest payments due from
Borrower to Assignee on the Note and the Mortgage, all in
such order as Rssignee may determine according to provisions
of the Security Documents executed herewith, Assignee shall
pe under no obligation to exercise or prosecute any of the
rights or claims assigned to it hereunder or to perform or
carry out any of the obligations of the lessor under any of
the Leases and does not assume any of the liabilities in
connection with or growing out of the covenants and
agreeinencs of Assigner in the Leases, It is further
understood that thls Assignment shall not oparate to place
responsibility For the control, care, management or repair
of the sucicct property, or parts thereof, upon Assignee,
nor shall it sperate to make Assignee liable £for the
performance ofcanv of the terms and conditions of any of the
Leases, or fot any waste of the subject property by any
lessee under any ol ‘the Leases or any other person, or for
any dangerous or defective condition of the subject property
or for any negligence_ in the management, upkeep, repair or
control of the subject ‘praperty resulting in loss or injury
or death to any lessee, licunsee, employee or stranger,

i

4.1(e) walver of of uacquiescence by Assignee in
any default by the Assignor, ¢¢) failure of the Assignee to

insist upon strict performance/ by the Asgignor of any
covenants, conditions or agreaments in this Assignment,
shall not constitute a walver of “zny subsequent or other
default or failure, whether similar or'dissimilar,

5.1 The rights and remedies of Aceignee under this
Assignment ate cumulative and are not in lisw ef, but are in
addition to any other rights or remedies “wilich Assignee
shall have under the Note or any other ' instrument
constituting security for the Note, or at law or in eguity.

6,1 If any term of this Assignment, “sc the
application thereof to any person or circumstances, “shall,
to any extent, be invalid or unenforceable, the remaindev. of
this Assignment, or the application of such term to persons
or circumstances other than those as to which lt is invalid
or unenforceable, shall not be affected thereby, and each
term of this Assignment shall be valid and enforceable to

the fullest extent permitted by law,

7.1 All Notices to be given pursuant to this
Assignment shall be sufficient and shall be deemed served if
malled postage prepaid, certified or registered mail, return
receipt requested, to the addresses of the parties hereto as
delineated below, or to such other address as a party may

S889L098
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request in writing. Any time period provided in the giving
of any Notice hereunder shall commence upon the date such
Notice {s deposited in the mail,

IF TO ASSIGNEE: Lyons Savings & Loan Association
911 Elm Street
Hinsdale, Illinoig 60521
ATTN: William E. Hale, Esq.

COPY TO: Guerard & Drenk Ltd,
100 West Roosevelt Road, A-l
Wheaton, Illinois 60187
ATTN: Richard M, Guerard, Esq.

IF TO ASSIGNCR: Neri Development Company
1120 Chester Avenue
Cleveland, Ohio 44114
ATTN: Rocco V. Neri

COPY TO: Millet, Klein, Loewenthal, Sprague &
Grunberger
Four Commerce Park Square, Suilte 805
2:200 Chagrin Boulevard
Cieveland, Chio 44122
Attn: - Marc S. Loewenthal, Esq.

8.1 The term "Asaignor", "Assignee", and
"Borrower" shall be consteued to include the  heirs,

personal representatives, successors and assigns thereof.
The gender and number used in thic-Assignment are used as &
reference term only and shall appilv with the same effect
whether the parties are of the masculine or feminine gender,
corporate or other form, and the sinquiar shall likewise
include the plural. '

9,1 This Assignment may not be amended. modified or
changed nor shall any waiver of any provisicen hereof be
effective as agailnst Assignee, except only by en _ingtrument
in writing and signed by the party against whom an)orcement
of any walver, amendment, change, meodificatlon or discharge
ia sought.

IN WITNESS WHEREOF, the said Assignor has caused -this
instrument to be signad as of the date first above written.

Neri Development Company, an

Ohio Cor oration;
Muéﬁ:iwjfﬁt

"TEST ot

I

ATTEST o7
Its:

881/8886/cp
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STATE OF _Tllms1s ) |

COUNTY OF Du p:q {Es )

I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEREBY CERTIFY, that

%%p E;J&?r{ , personally iknown to me to be a
2l E, Ner evelopment Company,, an
Ohio Corporation, and Mélrgf- f\?ﬂdw.ﬂlﬂl{c}‘ , personally
known to me to be the M ¢ of said
corporation, and personally Kknown to me be the sgsame

persons whose names are subscribed to the foregoing
instrurent, appeared before me this ay in person and

eve al*J:sv',, acknowledged that as such e4i'elond and
Bgiﬁiﬁ&, A they  signed and d?kfvered the said
instrumenc &S 2Lt and ihkﬁﬁﬂfilZQQwhllﬂ-

of said corwaration, and caused the corporate seal of Said
corporation tu 'be affixed thereto, pursuant to authority,
given by the Board of Directors of said corporation as their
free and voluntarv-act, and as the free and voluntary act
and deed of said - corporation, for the uses and purposes
therein set forth,

jéxiguigggg my hand and official seal, this 4§2é§ day

of , 1986
\

/ Notary Public

My’ Cogmmission Explres:
12»,.,.,43,‘3 /7 7

4
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EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL I:

LOT 4 (EXCEPT THE EAST 100 FEET THEREOF) IN BLOCK 1 IN WOLF
ROAD HIGHLANDS 1IN ROBERTSON AND YOUNG'S SUBDIVISION IN
SECTION 7, TOWNSHIP 39 NORTH, RANGE 12, BAST OF THE THIRD
PRINCL2LL MERIDIAN; AND

LOT 5 (B¥UZPT THE HIGHWAY) AND THE EAST 20 FEET OF LOT 6 IN
BLOCK 1 /I~ WOLF ROAD HIGHLANDS IN ROBERTSON AND YOUNG'S
SUBDIVISION UF- THAT PART OF THE NORTHEAST 1/4 OF SECTION 7,
TOWNSHIP 39 @WORTH, RANGE 12, LYING EAST OF THE THIRD
PRINCIPAL MERITD:AN. LYING SOUTH OF THE CENTER OF 57, CHARLES
ROAD (EXCEPT THE NOCRTH 183 FEET ON THE WEST LINE BY 174 FEET
ON THE EAST LINE 0O WEST 284.7 FEET) IN COOK COUNTY,
ILLINOIS:

ALSO
PARCEL II

LOTS 1, 2, 3, AND 4 IN THE SUBD/VISION OF THE WEST 100 FEET
OF LOT 6 (EXCEPT THE NORTH 17 “FebT THEREOF)IN BLOCK 1 IN
WOLF ROAD HIGHLANDS ROBERTSON AND YO/INGS SUBDIVISICON OF THE
NORTHEAST 1/4 OF SECTION 7, TOWNSHIF 39 NORTH, RANGE 12,
EAST OP THE THIRD PRINCIPAL MERIDIAN;

ALSO

VACATED 16 FEET ALLEY LYING SOUTH OF AND ADJOINING LOTS 1
AND 2 AND NORTH OF AND ADJOINING LOTS 3 AND 4 ANP-VACATED 31
FEET STREET LYING SOUTH OF AND ADJOINING LOTS 3 AND £ IN THE
SUBDIVISION OF THE WEST 100 FEET OF LOT 6 IN BLOCK ) IN WOLF
RCAD HIGHLANDS ROBERTSON AND YOUNGS SUBDIVISION “OF THE
NORTHEAST 1/4 OF SECTION 7, TOWNSHIP 39 NORTH, RANGE. 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN;

ALSO

LOT 7 (EXCEPT THE NORTH 17 FEET THEREOF) AND THE WEST 175
FEET OF LOT 6 (EXCEPT THE WEST 100 FEET AND EXCEPT THE NORTH
17 PFEET THEREOF) IN BLOCK 1 IN WOLF ROAD HIGHLANDS ROBERTSON
AND YOUNGS SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 7,
TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ALL IN COOK COUNTY, ILLINOIS.

PIN #'s 15-07-213=-005 L5~07=-213-004
15~07-213-007 15-07-213-~066
15~07-213-008 15-07-213-003

881/8886/CP 15~07-213-006

QR89LLIS
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SCHEDULE OF LEASES

Lease dated April 16, 1986, by and between Neri Development
company, Landlord, and D'Amato, Inc., Tenant.
Lease dated September 30, 1975, by and betwean Beverly Bank,

as Trustee under Trust Agreement dated Novomber 20, 1970, and
known as Trust Number B8-2547, Landlord, and Thomas Caron, Tenant,

Leada dated April 28, 1971, by and between Beverly Bank, as

Trustse under Trust Agreement dated November 2, 1970, and
known ae Trust Number 8-2547, Landlord, and Caron Drug Corporation,

Tenant,

DERT01 REGCORDING $19.00
THE33D  TRHN 4491 0B/06/86 14142160

HO96 #§ Ay #-BLH--3TLHBBS
COOK COUNTY RECORDER

L8831659
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