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MORTGAGE, ASSIGNMENT OF LEASES AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND SECURITY AGREEMENT {(herein-
alter referved Lo uas the "Mortgoage") is mnde as of the 28thday of Aupgust, 1986 by
AMERICAN NATIONAL BANK & TRUST COMPANY OF CHICAGO, as Trustee under
Trust Agreement dauted August 1, 1986 uand known us Trust No. 067918-00, whose address is
set forth below, as Mortgagor, in favor of AFFILIATED BANK/NORTH SHORE NATIONAL,
& national banking association, whose address is set forth below, as Mortgagee.

Article 1
TERMS OF THE INDEBTEDNESS

1.1 Certain Terms of Indebtedness; The following is a summary of certain terms of
the Indebtedness (us hereinafter delined) sccured by Lhis Mortgage. A true and correct
copy of the Note referred to below is uttached hereto ns 1ixhibit A und is hereby incorporated
herein/oy reference and should be relerred to lor u complete recital of all terms and
conditions thereof:

{a) fhe Note; That certain Promissory Note (hereinafter referred to as the "Note!)
of even datc harewith made by Mortgagor payable to the order of Mortgagee in the
principal amount of SEVEN HUNDRED THOUSAND and noe/100 ($700,000.00) DOLLARS.

{b) Interest Nete and Payments: Interest shall accrue under the Note at the rate
ol len and ae~ Tercent (10-1/4%) per annum during the first and second year of the
Indebtedness and shall Ue increased to Ten and 3/4 Percent (10-3/4%) per annum during
the third, fourth and f1f{b years of the Indebtedness which installments of interest and

principal outstanding under {iia Note shall be due und payable in the amounts, at the time
and otherwise as provided in the Note.

quarter

(c) Maturity Date; All af the unpaid principul balance outstanding under the lote
and all unpaid interest accrued {herzon shall become due and payable, if not seoner paid
or if not sooner due by acceleratici, notice of prepuyment, or otherwise, on September 1,
1991 (hereinafter referred to as the "Muiurity Date™).

(d) Prepayment; There shall be nc'right to prepay the Note in part but the Note
may be paid In tull upon Sixty (60) days prinr written notice to Mortgagee along with a
prepayment fee of One (1%) Percent of thu-autstanding balance due on the date of full
prepayment,

(e) Definition of the Indebtedness; The teem "Indebtedness' shall mean the princlpal
amount of, interest payable on, and all the feos, ambunts, payments, premiums, liabilities
and monetary liabilities and obligations due or requiircd’to be pald by Mortgagor under
the Note, this Mortgage or the other Loan Documents, 5r'under any future advance note,
or under any and all amendments, modifications, restatemer«s, replacoments, consolidations,
substitutions, ronewals, extensions und increuses to the Not2 and other Loan Documants,
whather heretofore or hereafter existing, and whether direct ¢riindirect, absolute or
contingant.

T0AG-)55 Do EfZAWACL: 420255,

Article 2

DEFINITIONS

2.1 Definitions; The following terms shall have the following meanings (any
other capitalized term used herein that is not expressly defined in this Article shall
have the meaning defined elsewhare in this Mortgage or in the other Loan Documents):

86828L98

(a) Affiliated Person: Any (i) guarantor of any part of the Indebtedness and any
subsequent or stiecessor guarantor; und (ii) Beneficiary (as hereinafter defined), and any
subsequent or successor beneficiary of Mortgagor, any general partner of any general or
limited partnership that is a beneficiary of Mortgagor and the joint venture partners of
any joint venture that is a beneficiary of Mortgagor; and ({ii) if Mortgagor is a general or
limited partnership, its general partners and any subsequent or successor general partners
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tnerenl; and (iv} if Mortgaegor is a joint veatlure, the joint venture partners thereof; and
(v} if Mortgagor i3 a corporation, lhe perscns or eantities holding the controlilng
shareholder interesis therein.

(b} Awnrds:  All awards amd puyments heretofore or hereafter muade by any
municipal, state or federal agency or authority to Mortgagor, including any awards ov
sy ments for any taking of the Mortgaged Property {us hereinufter defined) as a result of
1 exurceise of the right of condeimnution or tmineut domain and any and all proceeds
and payments hevetofore or hereafter nade by uny insurance company as a result of eny
cr<gally or other event in connection with the Morymyed Property.

RIVERVIEW -
{c) Beneficiary: LAKE/ West=Egutty PROPERTIES, an 11linois Limited Partnership,
the sole beneficiary of Mortgagor. GoRsietHRE=atltiO iy R R Gy b Gt

(d) " Buildings: The retail store commanly KNOwn 88 FrekiReReisreEriiirif SRR e,
3415-17 N/ Weslern Avenue, Chicago, lilinois, containing a total of 21,700 square feet
of rentabls nriu, and located on the Reul lstate {(as hereinafter defined) and any and all
buildings, struriures and improvements, and any and all additions, alterations, betterments
or appurtenances thereto, now or at any time hereafter situated, placed or constructed upon
the Real Estate‘op’any part thereof,

(e) Commitmeri; Fhet-eertain-Commitrrentdated-guly-idr=idtrfrem-ilortsopeete
R EAEO=E G SO 0Rte 1 @ I ORI A ED Rt Pt byt |

{f) Contracts; Any andall contracts, documents or agreements pertaining to )
the ownership, use, occupancy, development, design, construction, financing, operation,
management, alteration, repais.-marketing, sale, lease or enjoyment of the Mortgaged
Property, and all rights, privilezes ‘auvthority and beneflits thereunder (but under no
circumstances any liabilities, obligations or responsibilitics thercunder),

(g) Default Rate; The lesser af: (i) the interest rate of Two Percent (2%) per annum
in excess of the rate of interest otherwise applicable under the Note at any time, or ({i}
the highest rate allowed to be charged ¢'roilected under applicable law. N

, {n) Kvoent of Default: The veveurreneay deticed in Artiele 8 of this Mortgage.

(i) Fiztures: All fixtures, as defined tn vpasubject to the Unlform Commerclal

Cude, locuted on the Reul Estate invluding, withouilimitation, all systems, fittings,
structures, aequipment, apparatus, lixtures and oilhec anprovements and jtems now ap
hercatlier temporarily or permanently attached to, insialtzd in or used in connection with
uny of the Buildings or the Real Eswute, fncluding but dof Mmited to uny angd all parti-
tions, huedware, motors, engines, hoilors, Furnooes, pipes) plumbing, conduit, sprinkler
dystems, fire extinguishiog equipment, clevator vguipment, tetaphene and other commu~
nications equipment, security equipment, muster sntennas and ceble televislon equip-
meat, water tanks, heating, ventilating, uir conditioning and vefriceration equlpment,
Lwundey facilities, and Incinerating, ¥as and clectric wnchinery and Zalipment,

i) Governmental Authorily: Any aod all courts, boards, sgaencles, commisaions,
uitizes or other nuthorities of any nnture whutseever ror any governmental unit (federsl,
sluale, county, distriet, municipal, city or otherwige) or arbitrution authority, whether
now or hereafter in axistence.

(k) Impositions:  AJl () general and speeisl venl estute and persenal property
taxes wnd other land taxes and assessmontd, water snd sewor ratey and charges, and all
athee governmerntal charges and any intercul or costs or penalties wilh respect thereto,
und (il) charges for any easement or agrecwment wnaintained for the benefit of the Mort-
wged Property which at any time prior to ur after the execution of the Loan Documents
mny Lo assessed, levied or Imposed upon the Mortguged Property or the rent or income
reveived therefrom or any use of ocueupaney theceul, nnd (1) other taxes, assossments,
[ves and governinental charges levied, imposed or assessed upon or ugainst Mortgugor tn
connection with the Mortgogoed Property, und (lv) ull annual premlums for insurance poli-
¢ios required to be mailntained under thiy Mortgage.

QcR7RPIN

(1) Lenses:  Any and all leases, sublouses, tleenses, concossions or grants of
uviher possessory intecests {(written or orat) now or hereafter in foree, covering or affaect-
ing the Mortgaged Praoperty, or any part thereof or interest therein, together with ail
rignts, powers, peivileges, options and other benetits ol Mortgagor therounder (but under
no elrcumstanees any liabllities, obligntions or respunsibilities thercunder),
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{m) Legal Requirements: ‘I'he terms, cuvennnts, conditions and restrictions now
e heeealler existing to which Mortgagor, Beneticiary, or any other Affiliuted Person may
he pound or to which the Mortgaged Property is subject under (1) aay uad all present and
Uuture statutes, laws, rulings, opinions, rules, repations, codes, perimits, certificataes,
argpravals, oedionnees, judicial deeisions or arders of any Goveramental Autiiority in any
wiy applicable to Martgagor, Benefieiury or any uihwer Affiliated IFerson or the Mortgag-
o Properiy, and the ownership, uie, ouovupaiey, possession, development, design,
wonstruction, financing, operation, inaintenunce, aliceation, repair, nurketing, sale, lease
vroenjoyment thercof, Including without Jiinjtation any related to zoning, building, utility
seivive, sewer serviee, Fire safety, lund and water s, subdivision contesl, condominium
property, environmental protection, oceuputional heatth and safety or flood hazard; (ii}
the Mortgegor's, Beneficiary's or uny other Affiliuterl Person's presently or subsequently
effective corporate resolutions, by-luwys, avtieles ol incorporation, partnership agree-
ment, litwited partnership agreemuent, jouint veuture ugreement, limited partnership
agreemasnt, joint venture agreement or lrust sgréviment, or other form of business asso-
vlation; (i) aay and all Leases; (iv) any and ull Coutrnets; (v} any lease, subleuse, option,
articles of ugreement for deed, instullment contruct or other contract op agreement
pursuant to swhich Mortgagor is granted uny possehsory, legal, equitable, beneficial ar
other interest . the Mortgaged Property; and {vi) any and all other easements, cove-
nants, conditivnz, restrictions, leases or other countracts and agreernents (written or oral)
¢f any nature towhich Mortgagor, Banoficiary ov uny other Affiliated Person may be

bound ur ta which tne Mortgaged Property may bue subjeot. -
{n} Loan Docvmants:  Fere—Sowmetmrenes= s Mortgage, the Note, Security

Agrecuient and Assigaqient of Leases, Hents and Prolits, all of even date herewith, and
any and all other documents asw or hevealter evideneing or securing the puyment of the
lngebladness or Lhe observance or performanvee of the Obligations and any and all
a:endinents, modifications, restatemaonts, replaceinents, substitutions, rencwals, exten-
sions mad ncreiases thereto whetoor hereialore or hereufter entered inte in connection

with the Indebtedneus.

(o) hlortgaged Property: Thi: MNeul Bstnte, Bulldings, Fixtures, Leases, Con-

tenets, Hoents, Awards and Persoaalty togetione withe

(i) any and all rights, privilegesy 2encuwents, hereditaments, rights-of-way,
easementls, appendages and appurtenanves ol the Real Fstete und/or the Buildings
Lelonging or in anywise appectaining thodefo and all right, title and interest of
Martgagor in and to any streets, ways, strips or gores of land adjolning the Real
Estate or any part theveof; and

{ii) any and all betterment, additions;  appurtenances, substitutions,
replacements and after acquired title or interests thereof and all reversions and
remainders thereing and

{(iii) any and all other security und caollateral of any nuture whatsoever, now
or hercafter given tfor the repayment of he ldebtedness of th» performance and
discharge of the Obligations.

{(p) Mortgagec & Payee of Noto: Afflliated Bank/North Sheore Natinnal, a national
banking assoclalion, and its successors and asslgns und the holders, from timae to time,
of the Note,

(g) Mortgagee's Address: 1737 West Howard Straet, Chicago, lllinois 60626

(r} Mortgagor; American National Bank & Trust Company of Chicaga, as Trustee
under Trust Agreement dated August 1, 1986 and known as Trust No. 067918-00

(s} Mortgagar’s Address: 33 North LaSalle Street, Chicago, lllinols 60602,

(t) Obligations: Any and all of the covenants, conditions, warranties, represen~
tutions and othaor obligations (other thait the obligution to repuy tho Indebtedness) of
Mortgugor or others to Mortgagee undor or us set Foeth in the Note, this Mortgage or the
winer Loan Doouments and under the Legnal Requicements,

(u) Permitted Bxeeptions: The encumbrances and title exceptions specifically
dederibed in Exhibit C attached hereto and mude o purt hereol,

v) ggggilgm: All right, ttle und fnterest ol Mortgagor in und to all furniture,
furnishings, equipment, machinery, guods, inventory and ail other tangible personal prop-
cely and any intangibles of any kind or character ns defined In and subject to the provi-

86528£98
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sions ol the Uniform Commercial Code now or hercvulter located upon, within or ubout
the Heal Estate and the Buildings, vr used or usetul in connection lherewith, together
with uil existing or fulure accessories, replacements nnd substitutions thereto or tharetfor
atd the pracceds therefrom, lacluding, but oot limited to: (1) all fuenituee, fuenishiogs
ana equipment turnished by Mortgagor to tenants of Lhe Real Estate or the Bulldings; (i)
Wl puiloing muterinls and equipment intended 1o he incorporated in the improvemunts
now or hecenfter ta be constructed on the Heal Usiate, whether or not yet incorporasted
i such Improvemnents; (1D} all machinery, (pudratuy, systems, equipment o artieles used
in :uppl;ing heating, gas, electricity, u-r.l':lulion. unic-conditioning, wuter, light, power,
refrigeration, tire protection, elevatur service, telephone and othee counmupiantion ser-
vies, master npntennas and cable television service, wusle removal und ull Five sprinklers,
stnuke deleclors, alurm systems, security syslems, vicetronle monitoring equiprnent und
devives; {(iv) ull window or structural clenning and wmuintenanee eguipment; (v) ull fudoor
una outaowr furniture, ineluding tables, chuairs, plunters, desks, sotfas, shelves, lockers,
cubinets, wull sufes und other furnishings; (vi) ull ruys, curpets and other floor voverings,
draperiic, drapury rods and brackets, awninggs, window shades, venetiun blinds und eur-
tains; Avil) alt luinps, chandeliers and ethere lighting fixtures; (viii) ull recreational equip-
ment «ni? muterials; {ix) all office furniture, zquipient and supplies; (x) all kitchen
vquipment and uppliances, including refrigeralors, ovens, dishwashers, range hoods and
exhaust systens and disposal units; (xi) all laundry equipment, includlng washers and
dryers; (xii) s’ iractors, mowers, Swcepers, snow reinoval equipment und othuer equip-
inent used in mpdmwrenance of interior nund exterior portions of the Reul Estute; and
¢xiii) all other msintenance supplies and inventories; provided that the enumeration of
uny specific urticiez-of personalty set rerih ebove shall in no way exclude or be held to
exclude any iteihs or geoperty not specifically vinwincrated, that any of the foregoing
items that do not cunzlitute personal prouperty but constitute fixtures under applicable
law shull be included in the definition ot the term "ixtures® a8 used herein,

{v) Heal Estate:r Tnz veal estule uwned in tee simple by Mortgagor and leguily
desoribed on Exhibit B attacheu diereto und made & purt hereof,

(w) Rents: All of the rents, cavenues, income, profits, deposits and other bene-
rits payable under the Leases and/or Gtherwise arising teom or out of the Mortgaged Pro-
purty or out of the ownership, use, enjoyinent or dispusition of all or uny portion ol the
Mortgagzed Properly or part thereof or inrirest therein.

Arcicle
CRANT

3.1 Crant. To secure the full and timely pavinent of the [ndebtedness and the
full and timely performance and discharge of the Obligations, Mortgagor by these pre-
sents hereby Crants, Basgwins, Sells, Asslizns, Mortguges eaoa Conveys unto Mortgugue the
Martguged Property, subjeet to, but oaly to, the Permitted Oxeeptions, to huve und to
hold the Mortguged Property unto Mortgupee, its successces =nd assigns forever and
Beneficiary, by directing Mortgagor to cxecute and deliver this Mortgage, does hereby
warrant that Mortgugor is well and luwlully seized ol good, absaoiuve . znd indefeasible lee
simple absclute title te the Mortgaged Property, free and eleay of #il mortgages, liens,
charges, security interests and encumbrunves whutsoever, except ony the Permitted
Exceptians, und does hereby bind itself, its successors und assigns to wervant and forever
defend Fee simple absolute title to the Morigaged Property unto the Mortgagee, and the
quiet and peaceful enjoyment and possession thereor, agalnst every person whamsoever
ciaiming the same or any part thereof or intercest thercin.

4.2 Condition of Grant. The condition of these presants is such that it Most-
gagor shall puy or cnuse to be paid the lndebtuedaess us and when the same shuall become
due and puyable and shall observe, perforin and discharge the Obligations in accordance
with this Mortguge and the other Loun Documents, then this Mortguge and the other
Loan Ducuments and the estates and rvights granted by them shall be releasad and terini-
nated by Mortgagee.

Article 4

ASSIGNMENT OF LEASES

4.1 Agsiguinent of Ronts, Leases and Profilss To further svcurce the full and
titmuly puyment ol (ndebtednaess and ttis “full and tiinely performanca and dlsehurge of the
Obllgutions, Mortgagor heraby sells, assizns and transfers unto Mortgagee all of the
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Leases and the unts now due and which may heceulter become due under or by virtue of
any of the Leuses which may have been heretofore or may be herenfter made or agreed
to by Morigugor ar the agents of Mortpgager or whicli may be made or sgreed to by Mort-
gayguee undor the powers herein grantaed, it baeinyg the lntention heroby to astablish an abso-
lute and peesenl transfer and assigniment of otl suclr Leases, Rents nnd ull avuils thera-
unaer, to Morlgoes; provided, however, thie acceptunce by Mortgagew ol thu lforegoing
assigomoent, with uil of the righty, powers, privileges and authoeity su ercualed, shall not,
prior tu entry ugon und taking possession ol Lhe Muvigaged Property Ly Mortgagee, be
devimed or consbrued to constitute Mortgngee a "Moryugee in Possesslun," nor therealter
ar 21 any tme o i any event obligute Maryuges to appear in or o sftund any uetion or
procecding reluted Lo the Leases or to the Moctgaad Property, to tuke any sctions
thereunder, Lo expend any money, incuv uny expensus, or perform or dischurge any obli-
gation, duty oo ilubility under the Luuses, o to ussuine any obligution or responsibillity
for any sceurily deposits ar other deposits deliverad 1o Mortgagor oy uny lesscee there-
under, Reference is hereby made to \hal certuin Assignment of Leuses, Rents and
Peafits, ot even date herewlith, executud by Mortguger and Beneficiury to Mortzeguee,
which sats.ferth in more detail the terms and conditions of said assignment, lncluding,
witnout {dedoation, the rights, remedies, powers and authority vested in Morlgugee by
virlue of =i wdsignment, which termms, conditions, rights, remedies, powers and
usutnuarity ars berzin incorporated by this reference, Neither Mortgugor nor Heneficiary
sholl have the right to terminate or enler into new leuses with respect to the Mortgaged
Froperty without” ¢iving Mortgagee prior written notice thereof und obtuining Mor:-
Zugee's prior writie/tconsent in connection therewith, except under certain circum-
stances expressiy provided for in said Assigrnent of Leases, Rents and Profio,

Article &

SRCURITY AGREEMENT

5.1 Security Interest: This Mortguge shall be construed us 2 martgage vn real
property und it shail also constituie and serve as u “Security Agrecient” on personal
property within the meaning of, and shall constitute, until the grant of this Mortguge
shall terminate us peovided in paragrupt 4.2 hereinulsove, a security interest under, the
Unitorin Couuncreiu!l Code with respeet 1o the Pursonalty, Fixtures, Lebnses und Wents.
‘I'o this end, Mortgasygor does Grant, Barguing Lonvey, Assign, Traasfer and Set Over unto
Mortgagee a security interest in and to uny snd al of Mortgagor's righr, title and interest
in, to und under the Personalty, Fixtures, Leases-und Rents (hereinafter referred to as
the "Collaterul") to secure the full and timely puyuicut of the Indubtedness and the full
snd tiinely purforimance and discharge of the Obligutiuns. Reference iy hereby made 10
that ecertzin Security Agreement of even date huercwith between Beneficiary und
Morigugee, which sets forth in more delail the terms and conditions of suid Scecurity
Agreement and the rights, remedies, puowers and suthority @asted in Mortgagee Gy virtue
uf salad Scouchy Agreement, which tarms, condilivng, rights, ruemedies, powers and
authority are herein incorporated by ruefurenco,

.2 Finuneing Statement: This Mortgage is inlended to bo fineneing stautement
within the purview of the Uniform Cominerciul Code with respect Zo the Personalty and
Fixtures. The addresses of the Mortgugor (Dueblor) und Mortgagee (bocured Party) ace as
set torth herein. This Mortgage is to be liled for record In the real estar= records of the
couwnly where the Rueal Estate is located. The Mortgupor is the record owner of the Reul
Estute. Notwithstunding the foregoing, Moctgagor and Benefleiary hereby uagree with
Mortgagee to cxucute and deliver to Mortgagee, in form, scope and substance satisfuc-~
tory 1o Mortgagee, uny renewals or e¢xtensions of suid Security Agreement or Finuncing
Statements and such additional Security Agreements or Financing Statements and sueh
Further assursnces as Mortgagee may, from time toe time, conslder necessary Lo create,
perfect and prescrve Mortgagee's sccurity interest herein granted und Morigngee may
cuuse such statements and assurances to be recorded und filed at such times and places
us may be required or permitted by law to so creuate, prefect and preserve such security
interest.

Article §

REPRESENTATIONS AND WARRANTIES

Mortgagor hereby represents and Beneficiary by directing Mortgagor to
execute and deliver this Mortgage and by joining in the execution of this
Mortgage to the best of their knowledye reprasents and warrants to Mortgagee
as of the date hereof and as of all dates herciafter that:
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B.\ Orgunization, Authority, ete. Mortgugor, Benallelary and any other Aftill-
sted Person: (a) are duly organized, vulidly existing und In good stunding undar the laws
of the stute of thelr respective orgunizution nnd e qualified to do business und ure in
goud standing in every jurisdietion in whien the nuture of thelp buslousses or propertios
mahes such qualitication necessary, {neluding, out oot thnited to, under the laws of the
State of llinnis; (b) huve the right and sutharity to vwn their proparties und to curry on
their businesses as now belng conductud; uwad (¢) nee in eemplinnce with all laws,
regulutions, orainances and orders of publia nuthoritivs upplicable to them.

5.2 Yulidity of Loun Documents. (a) Phe excuution, delivery und performanca by
Moctgagor, Beneliciury and any other APfilinted Purson, as the case muy be, of the Loan
Bocumuenty, snd the oorrowing evidenced by Ahe Note: (1) are within the powurs ot
Mortgugor, Ueneliciury and any other Alfilinted Persun; (1) have been duly uuthorized by
all requisite partnercship, corporate or trust uctivig (ill) have reccived sll necessary
governipantul approval; {1v) will not viclate sny of the Legal Requirasients; wud () the
Hote wnd/the Loun ocuments, when vaceulwd and delivered by Mortgagor, Bunuliciuey,
ung any ciier Attillated Person, as the cuse may bue, will constitute thae legal, vulid und
pinding ortiputions of Mortgagor, Beneliclury und auy other Affillated Pecson nameqd
therein in vosordance with thelr respective tecins,

5.3. Permits and Appravals, All permits, cectificates, upprovuis and leenses
required for or in‘vannection with the ownershlp, uswe, oceupnney or enjoyment of the
Mostgaged Propertvior in connaction with the arguulvation, existence and conduat of the
busiesses of Moetgnyges, Beneficlary or any other Affiliated Person, huve been duly und
validly issued and are andahall at all Limes hercafior be in full force und effect.

6.4 Zoningg, The Mortgaged Property is duly and valldly zoned as to permlit the
current use, occupnney and operation of the Murtguired Property and such zoning iy final
and uaconditionu! and in full torcy and elfeet, and no attacks are pending or threatened
with respecet thervto., The Morizaged Property complles and will comply with the
requirements, stundards and limitasions set forth in the applieable zoning ordinance und
elher applicable ordinances in all particuinrs, including, but not limited to, bulk, deansity,
neight, charaeter, dimension, loeation waz purking restrictions or provisicus.

8.5 Utitities. All utility services wocossary and sufficlent for the tull use, occu-
pancy und operution of the Mortgaged Propérryare uvallable to and currently servicing
the Mortguged Froperty without the necessity of uny off-site improvements or further
connuetion costs,

5.8 Access. All streets, highways and walerw/ays necessary for access to and
full use, occupaney and operation of the Mourtgagued Pronerty have been completed and
dre open and availuble to the Mortgaged Property witheav Curther condition or cost to
Mortgagor.

8.7 Condition of Mortgaged Propecty. The Buildings are Enm physical
order, repair and condition, are structurally sound nnd wind gnd water tight, and sill
plumbing, eleetrical, heating, ventilation, air conditioning, elevatos ruc.other mechanical
systems and equipment are in good operating order, repair and conditiorn.

6.8 Finunciul and Other Inforination. Ne{ther thls Mortgage no’ sny other doc-
ument or statemen! furnished to Mortgagee by Mortgagor, Beneficiury ar any other
Affiliated Person or any other person, contains or will contaln any untrue statemeat of
fuet or amits or will omit to state a fucet muterial to the submitted docunient or to the
Moriyaged Propurtly.

6.9 Other information. All other infarmation, reports, papers and data given to
Mortgagee with respect to Mortgagor, Beneficiary or any other Affiliated Person or
others obligated under the terms of the Loan Documents are accurate, correct and
complete in all mnaterial respects.

6.10 Brokerage Commissions and Other Fees. That Mortgagee is not liable
for nor respunsible for the payment of any brokerage commissions or fees in
connection with the loan to be disbursed by Mortgagee hereunder,

6.11  Oiher Agreements, (a) Morigagor hus heretofore given or cuuse to be given

or shall hereafter give or cause to be given to Mortgagee true and correct copies
{uccompanied in cach case by all related dgreements and documents) of the partnership,
corporute or lrust agreements or articles or by-luws pursuant o which Mortgaygor,
Benelficiacy and uny other Affillated Purson was formed and any amendments therceto; (b)
jutth instruments (i) have been duly exocuted und delivered by the respective purties

86S2SEI8
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therete, (1) have not been amended, modified, or ussigned (except ns specified thereln),
{iii} are in full foree and effect and (iv) ure legal, vulid and binding obllgations of the
cespective puctivs thereto in aeeordunve with theie respective terms; (@) Neither
Mortgagoe, Hencliciury nor any other Affiliuted Purson is a party to any ugreemant or
nstrumaent advurscty affecting its respective present ur proposed business, propurtics op
assely, vperstion or condition, finunciul or otherwise; and {(d) Neither Mortgugor,
Henclieialry nor any other Affillated Peesun is In defuult in the performuntce, obsarvunce
o Tutlittment ot uny of the obligations, vovenants o conditions set forth in any ugreo-
tnunt e instrument to whieh It respectively bs o purty or to which the Mortgugea
Pruperty is subjeat.

.12  luxes. Mortgagor has filed all fedecal, stnte, county and munieipusl income
tad returns cequired to have been filed by it and hws pald all taxes whieh have become
dua pursuunt to such returns or pursuunt Lo any ussvssments recelved by it, and Mort-
gagor dors nat know of any basks for wikditivnal assessent in respeat of such txe.

G.13 4 Liligntilvn.,  There is nul wow pending against or uwltfecting Moetgugor,
Henelloinryor uny other Affillated Person or the Mortguged Property nor, to the knowl-
udge of Moriyayor, is there threatencd, any sction, usuil or proceeding ul law or ¥1
or by or defars sny administrative egency which If adversely datermined would/impair or of
materially atfeet the Clnunceiol coadition or operution of Mortyrupor, Banaflelury or any other AfE(-
uted Person ur tha Mortguged Property. .

6,14 Lxisting heases. All viisiting leases affecting the Morigayced
Progerty ace in full £yrce and efrect und neither Lessaor nor Lussee are
in default thercunder and-that no lessec nas any claim for uny deductiuvn
or setoff against rent and that all leases contain subordination provisions
requiring leszews o subordinate their luasehuld interest tu thiys Murtyaye,
provided that Mortgagee agrecs oot to disturb such lessee in the event of
dafault under this lortgaoe.

Artiyla 7
COVENANTS :

Until the ontire Indebtedness shall hlve boen paid in fuil, Mortgu(;o'r hereby utcon~
ditlonsally covenunis snd agrees as foltows:

7.1 Puvment and Performance. Morteigor shull pay or vuuse to be paid the
Indebledness, us und when all ar any payment thereunder is due under the Note, this
Mortguge or the Loun Documents, and shiull perforawur cause to be performed all of the
Obligations in full on or before the datos the Obligutlors nr any part thercof are raquired
to be performed uand shall commit or suffer no uct or-event which (upon notice or the
cassuge of time, or both) would constitute s defauit or Evenviof Default under the Loan
Documaoants or 1ne Legal Reguirements.

in all mate{ial

respects

7.2 Compliance with Laws. Muortgagor will promptly ard faithfully complywith
ull present and future laws, ordinances, rules, regulutions and-requirements of every
Governmental Authority and of every Bourd of Yire Underwrelters nrnving jurisdietion, or
similar body excreising similar functions, which muy be applleable to/itior to the Mort-
gaged Property, oc any part thereof, or to the use, cccupancy, possesiion, operution,
maintenance, slteration, repair, reconstruction or disposition of the Moriguged Property,
or any part thereot or interest therein.

7.3 Payinent of lmpositlons. Mortgagor witl duly pay and disehurge, or cause 10
be puid and discharged, the Impositions, sueh lmpositions or instullments thercof to be
phaid not luter thuan the day any fing, penalty, interest or cost may be added thereto or
imposed by law for the non-payment thareof.

T.1 Repuir,. Mortgagor will keep the Morigaged Property ln/m quulity and
cundition and muke ull repairs and replacements thereof and additions and improvements
thereto as are necassary or appropriate under sound management pructices -or—sy—hiore
g amiirbpoeetes, und will prevent uny act or thing which might lmpaic or diminish the
vaelue or usefulness of the Mortgaged Property.

et Notwithstanding anything herein contained to tha contrary,
Mortgagor will obtain the written consent of Morigairee prior to making any additions or
alterations to the Mortgaged Property.
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except wilful misconduct
or gross negligence.
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7.5 Manapgement, Leasing and Opcrotion. Mortgugor shull provide competent
and responsible imanugement for the Mortyaged Property, with individuals devoting such
time und ullention us is necessary und appropriate tu develop ang mulntuin the Mort-
gaged Property as u sriphr-querkhdye retail stores Mortgagror shull emplay
Managuemnaent and leawsing ugents approved by Mortguges and the teems and condilions of
aliy Nanagement, leasing or other conmission ugreviient orF any chunge or replucement
of any such agent or agreement shull, at sortgegec's option, be subject to upprovul by
Mortgaisee, : ¢ 4

- ; e Moruragor Further covenants und aygreas
that all Rents generuted by or derived frum the Mortgaged Property shall be utilized
svlely tor expenses directly attributable 1o the sioryaged Property, including Mort-
pugar's liaoilities und obligations with respect 10 the Indebtedness and the lmpositions so
Wit all ol the forcygoing are paid in full on or buture the dates when due and so that no
aceoun s \payuble with respeet to the Mortgayed Pruperty shall be allowed to remain
unpaid tor mure than thirty (30) days, und none of the Rents generatud by or derived
Croin Ahe” Martguged Property shall be diverted by Muorigagor and utillzed for uny other
pureases unless the foregolng covanants und condilivas have been fully satisficd., Upon
full satisfaszilen of the foregeoing covenants und eounditions, Mortgugor may utilize any
surplus Rents.

7.6 lnsuenace.  Mortgagor shall procuwre fur, deliv o and mdintain for the
benefit of Mortgugee during the term of this Moctyuge, ngurance(required oy nlort-

gaguee including, without Bmitation, u policy or policies Insuring the Mortguged Property
uguinst loss or dumage by fire, explesion, windstoem, hail, tornudo, sll other parils
insured against under "extrundad coveraye! or Mall ciuk" policies and sueh other hazords
und such other or additicsal coverupe us from time to time way be required by
Morigugee tor Lne Hundred bercent (100%) of the (ull insurable value of thu Mortguged
Property, including a replacemert cost coverage vindorsemont; comprohensive generul
public Hability insurance against cinims for bodily injury, death or property damuge
ceeurring on, in or about the Mortyuged Property und affording protection in such
amounts, with such clsks_insur dﬁanc with such wueiver of subrogation elauses and such
uthar terms us may be/@&&ﬁ}é%

tior, Insurance in an amount sufficiunt <o cover luss of rents from the Mortguged
Progeety far a pueriod of at least six (4) moitia, 1D uny portion of thu fire or other risks
insured as provided nbove are reinsured, sve’ policies shall eontuln s “eut through®
endorsement.  Mortgagor shall dellver 1o the Moartgagee the polivies evidencing such
insurance oand uny additlonal Ingurance which shali-be tauken out upon the Mortgaged
rogerly und receipts evidenaing the puyment af (il (remiums, and that renewals of all
sueni polleies of insurance shall be delivered to the RNioctgagee at least thirty (30) days
before any sueh insurance shall expire together with recaliots evidencing the puyment for
such renewals, Notwithstanding anything herein to the Contrary, all policles required of
Mortgagor by Moctrugee shall be written in amounts und with. compuanies and In form and
cunteuv’s?ag?ﬂﬂg’;éb to Mortgagee; shull be puyable to the Mortgageo as its (nterast inay
appesar pursusit 1o & standard nan-contributory mortguyes elaussz attached theratws which
shall he in ull ru:pectsmﬂﬁ@’ to Mortgagee; shull provide Par at least thirty (30)
duys' writlen notice to the Mortgagee prior to cancelintion of suek'poilcics or uny mute-
rial chiunge in the risk or coverages insurcd; shall provide that los-payments will be
payuble dircetly to dMortgagee alone; shall be inaintuined throughoult rhe term of this
Mortgage without cost to Mortgagueue; shull be deposited with Mortzogue; und shall
contain such provisions as Mortgagee decms neecessury or desirable to protect its intee-
es5t. Mortgagee shall have the pright und option, butr shall not be obligated, to make
preinium puyments to prevent any cunceliution, vndursement, alterution or reissuance
and such payments shall be accepted by insurer to prevent the sume. In the event of
forvelousuee of thiy Mortgage or other trunsfor of tille to the Mortguged Properity In
extinguishiment in whole or in part ol the Indebtediess, all right, title and interest of
Morigagor in and to sueh polleies than in foree concerning the Mortgaged Property and
ull proceuds payuble thereunder shall thereupon vest in the purchaser at such foreclosure
or the Morlgugee in the event of such traniler. If u blunket polley is issued, a eortifjed
copy of said policy shali be furnished, together with a certificate Indicuting that Mortga-
goe is the insured under said polley in the propuer dasignated amount.,

1.7 Adiyalinegnt  of Losses  with insurer  oand _Appliention ol Proevaeds of
Insucnnee,  Morigugor hereby assigns to Mortgugewe uall proceeds from any Insurance
pulivies purtaining to the Mortgaged Proprerty, sand Mortgagee Is hereby autherized and
einpawuered, al ils option, to make or lile proofs of loss or damuge and to adjust or
comproinise any loss, and to collect and receive the proceeds from any such policies.
However, Movtggugzew shall not be held ruesponsible tor any failure to collect any insurance
procueds regardless ol the cause ol laiuref In the vvent the Mortgoaged Property or any

Yr Morczageco; and Rent Insurance or Business Interrup- -
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part thereof covered by such insurance are destroyed or damaged by fire, explosion,
windstorm, hail or by any other casualty sguinst which insurance shall have been required
hercunder, then the Mortgagee shuall have the right, ar its option, after dedueting from
sald insurance proceeds all of its expensus incurred in the collection and administration
uf such sums, to apply the net insurance proceeds iu guyment {without premium or penal-
ty) of the lndebivdness (whether then munlured oe 6 mature in the future), either in
whole or in purt lin sueh order a5 Morysaee shall deein proper), or to rcquire the Mort-
Ssaged Pruperty w0 destroyed or damayged tu be repuired or replacued by the use of such
{rroceeds subject to puragraph 7.8 below. [ Mortgaped does eleet 1o spply such insurance
proveeds in payinrent or reduction of the Indebtednuess secured hereby, whother due or
not, und if the sume are insufficient 1o pay sueh amount in full, then Mogriogee shull
nave lhe tight und option to declare the entire bulanve of the lndebtedness remaining
unpaid to be immedistely due and payable, without liubillity of Morigugzor for uny prepay-
ment fee or pennlty.

7.5 Apolieution of Insurance Proceeds to_Rupair. Providad that no Event of
Detuult Rereundur or under any of the other Loan Documents is then existing, or no event
has vecurdud which, with the giving of nutive or the pussage of time, ur both, muay ripan
into un Event of Default hereunder or under the other Loan Documents, any such
proceeds hela by the Mortgagee for repairs or replucementa shall be held by Mortgagee
or, if Mortgagev 2iccts, in itg sole discrelivn, with a title insurance compuany or eserow
agent designated by Mortgagee, upon suctdterns and conditions as Mortgugee may speci-
[y, without paymenat or allowance of interest thereun, sind shall be paid out from time to
time to Mortgaygord : ; " T Tert

retertniintite it At Oy P U BT e e e
“WMM—W, upoeh sueh terins angd conditions as
Mortgages muyERRSHEPLEs u condition precedent to the initial disbursement Moartgugor
shall be required to simultanenusly deposit with Murtjugee. the amount, if any, which,
when added to the net available insuroance proceeds, is necessary and sufticient in Movt-
Zagee's judgment 1o complete suca vepunivs, rebullding or other purposes us raguired by
Morlgagee. If, upon vompletion ot the work, uny purtion of the insurance proceeds has
act been disbursed to Mortgagor (or ore or wmove ol the other afaresald persons) inéident
theretle, Mortgaguee tnay, at Mortgag:e's option, disburse such bulance to Mortgugor or
apply such bulance toward the payment o the Indebtedness without prepuyment fae or
penuliy. In the event of an Event of Dutaull hereunder, Mortgagee shull huve the right,
at its optien, to upply the whole or any parvoisuch insurance proceuds toward any of the
lndebtedness, in sueh order and manner oy Mosioayue muy eleet,

usual and
customary

7.9 Condemnution Proeceds. All Awards <iull be paid to the Mortgugee und,
after deducting from sald Awards all of its expensds i the collection and administration
of saild sums, Mortgugee shall have thae right, at its option, to apply the net proceeds in
paywment (without premium or penalty) of the Indebtedniuss (whether then matured or to
mature in the future), either In whole or In purt (in such ceder as Morvtgagee shall deam
proper), or 1o require the Mortgagaed Praupuerties so ulteeted by such condamnation to be
rapuired or custored by the use of such prucceds in the sametanner us provided In pura-
geaphs 7.7 and 7.8, If Mortgugee does cloct to upply such procersas in paymen! or redue~
tian of the Indebtedness secured heruby, whither due or not, and if the same are insuifl-
cient to pay such umount in full, the Martgugue shall huve the right a‘id option to declare
the entire balance of the Indebtedness remaining unpald to be Immeadiately due and
puyudle, without labllity of Mortgagor for uny prepuyment fee or ponslty. Mortgagee
shull be entitied to all Awards, and is hereby authorized, at (ts option.'to commence,
gppear in and prosecute, in its own name or In Mortgugor's name any such procueeding
relating 1o wny condamnation, and to settle or compromise any claim in conneution
therewith,  NMortjgagor hereby assigns and teansfors to Mortgagee all Awards nnd the
claims, cights and proceedings in connection thurewith, Mortgagor agrees to executye
sueh further assignments of all Awards und clalmsg, righits and proceudings in connegtian
therewith us Mortgugee may request. Mortgagee shall not be held responsible for any
failure 1o collect nny wmount in conncctlion with uny such proceeding regurdless of the
cuuse of fallure,

7.10  Perlformance of Agreements. Mortgugor, Beneflcinry and any other
Affilluted Person will duly and punetunlly perform ull covenants and agreements under
any agreements to whieh it is respectively a party with respeat to tha Mortgaged Pro-
perty or any part thercof.

7.11  Inspection. Mortgagor will permit Mortgugee, at all reasonable times, to -
inspect the Mortgaged Property.

7.12 Hold Harmless. Mortgagor will defend und hold Mortgngee harmless from
uny action, proceeding or elaims affecting the Moryaged Property, or the value of the
Nute vr the Loan Documents.
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7.13  Books und Records. Beneliciary will maintain full and compiete books und
racords reflecting the results of its opurations {in conjunction with its other operations as
well u3 its operations of the Moctgaged Property) in accordance with generally accepted
acceounting prlaciples) and all such bouoks and reeords shall, upon five (5) days' prior
wrillen notice, be subject to inspection by the Mortiuywee and its representdtives,

7.13 Annusl Statements. Benetficiury will cause to be delivered to the
Mortgagee, within one hundred twenty (120) duys ulter the close of each fiy of
Beneficiury: (u) an annual operating siutement, iu torm and substance/sEHSTAGtary to
Moclgugee, showing all income and cxpenses of Deneliclury with respect to the Moct-
wayged Property, prepared by an mdvpcndunt ¢ \'Ptlfl\ d publie accountunt ~,ut:afuotory to
\lurlgug‘.:_, .

XPRTEE. o . ,
Mentgopewn  With rospect to the operating stutemuents, each statement :,hali

ponual rest sehiedule and such other data and informution as Mortgagce may/f'e &1 5}%
adaition ¢ the roregolng, at any time and Crouwn tiine to time Mortgagzor shall du.llver or
cuuse 1o be mol IVL.I‘LQQ igagee such other linuncial or business duta or information
as Maortgugeeoshall/réquest with respect to the Moriguged Property, Beneficiary oe—wasy
Stirer—debtidhrte v Paesgw. Mortgagee shall have the right to lnspect and make coples of
kh.m.fu.mry:. by poeivifiliarbodafloriaiis ook, records and income tax returns for the
purpuse of vacitfyiny say reports or other information delivered in wceordance with this
paragraph 7.14.

or on an inoone
tax basis,

7.15  Depusits_Fer Tmoositions. Mortgagor shaell pay to Mortguagee, on and
subsequent 1o the dute herzof and on each of the duv dates of instuliments of principal
and/or interist us set forth i the Note, an amount equal to one-twelfth (1/12) of Mort-
gagee's estimate of the next enraal Impositions. Mortgagor shall also pay 1o Morigagee
such additional umounts, to be a=tecmined by Mortgugee from time to tline, as will pro-
vide a sufticieny fund at least thirty (30) duys prior to the due dates of the next instwall-
ment of such tmpositions for paymens of such Impositions. Amounts held hercunder by
Mortgague shall not bear inlerest and wmiy be comniingled with Morignyee's other funds.
Provided that no event has occurred which with the passage of time or the giving of
notice or bath would constitute an Event(of Qefuull liereunder, amounts held by More-
gagee pursuant o this Paragraph shall be muds availubie to Mortgagor in suflicient time
to ullow Mortzuygor to satisfy Mortgagor's obiigetions under the Loun Documents to pay
Linpositions. Upun un Event of Delnult under-ihis Mortgage, Mortgagee may, at its
uption, without being required so to do, upply uny dGposits on hand to any of the indebt~
ednass, in sueh order and manner as Morigagee 'nuv elect., All deposits are hereby
pladged as additional security for the Indebtedness; @and shall be haid by dMortgugee
irrevocubly to be applied for the purpuoses for whiclt n:ade as herein provided und shall
not be subject to the direction or cantrol of Mortgppor,

7.18 Lien Status. Mortgagor shull proteet the lien and secudity) interest of this
Mortgage and the Loan Documents and shull not placu, or permlt to berisced, or other~
wise moriguge, pledge hypothecate or cneumber the Mortgaged Property-with, any other
tien, attachment, levy, or security intevest of any natuce whatsoever (whether
mechanics, judgment, tax, statutory, contractunl or oilher) regardiess of whether same i3
allegudly or expressly subordinste and infurior o the liens and securily interest crented
by this Mortgoge und the Loan Docuntents, except (or the Permitted Excoeptions und If
uny such fien or seuurity interast s asuorted uwgalnut the Mortgagod Property, Morigagor
shall prompotly, and at {ts own cost and cxpuense, pny the underlying claim in ful), or
appuar in and defend any action or claim, or tuke sueh other action s0 us to cause same

to be released within thirty (30) days ol when asserted, made or filed. Mortgagor shall haveg

right to post & bond or other security in licu thereouf; the adequacy thereaf shall be suj
to the 7.17 Hesteietions on Transfer und Finuneinz, For the purpose of protacting Mort-
rugee's securlly, keepling the Mortguyed Property froe from subordinute financing lens,
reaso“able and/or allowing Mortgagee to ralse the interest vute wnd to colleet assuinption fees,
pMortgugor agrees thut any sale, conveyaue, further encumbrance or vthar teansfer of
title to the Murtguged Property, or any Interest thevein {(whether voluntarily or by opera-
tion of law), without the Mortgagee's prior weitten eonsent, shall be un Event of Default

hereundear. .

Yor the purposc of this paragraph 7.17 and without limiting the generality of the
foregolng, the oecurrence at any tima of any of the following cvents, without Mortgu-

»sdiscretion of Martgagee.
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gee's prior writlen consent, shall be deemed to b on unpermitted transfer of title to the
Mortguged Property and therefore an Lvent of Defuult hercunder:

(i) uny sale, conveyance, ussignment, or other transtfer of, or the
morigage, pledge or grunt ot a sceurily interest in, wll or any part
of the legal and/or cquitable title w the Mortpayced Property,
including, without limitntivn, all ur any part of the bunelicial
interest of a trustee Movtzagzor.

{i1) any sale, conveyance, ussiggnment, or other transfer of, or the
morigage, pledge or the yrant of & security interest in, any shares
of stock of &8 corporate Mortgapgor, u curporation which is the
beneficiary of a trustee Mortgagou, t ¥ ¥
general partner of a partnership Morigugor, a cor

a general partner of « ir ciary of a8 trustee
Murigagor, n corporation \¢ o nwner of substantially sl of
the stock of an mtion deseribed in this subparagraph, or any
uther ton having an interest, whether direct or indirect, in

(iii) any sale, conveyanee, usiigmment or other transter of, or the
morryage, pledge or grant of o security interest in, any general
partnership interest of n partnership Mortgagor or a partnership
benefiviury of a trustee Mortyngov, u partnership which is a gen-
eral parines-in a partnership Morigugoe, a partnership which is a
geneval pattnes in o parinership benefieiary of a trustee Mortga-
gor, & partnership which @i thoe owner of substantially all of the
vapital stoek i any corporation duseribed In paragraph 7.17(i0)
above, or any oth<r partnershiip havione an interest, whether direct
or indirect, in Mortrugor.

{iv) If Mortgagor, Beneficinr: or any otier Affiliated Person shall
modify, umend, terminate, dissolve or in any way alter its trust,
corpaorate or partnership Jiiztence or fall from good standing or
convey, transfer, distribute,/teuase or otherwlise dispose of all or
subsiantially all of ity propurty. /assets or business,

Any such ssale, transfer, assignment, conveyance, iease, lien, pledge, mortgage,
hypothecation or any other encumbrance or alienatinn/or coniract or agreement to do
any of the foregoing shall be null and void and of no4xeoe or effect, but the attempted
muaking thereofl shall, at the option ot Morlgugee, constitatz an Event of Default here-
under.  Any consent by the Mortgagee, o uny wuiver of a:si-Event of Default, under this
parngraph 7.17 shall not constitute a consent to, vr wniver of nay right, remedy, or power
- the Mortgagee upon a subsequent Event ol Default uader this paragraph 7,17,

7.18 DELETED

-

7.19  Existence. Mortgagor, Beneficlacry and any other Affiliated Person will

Aevierve and keep in full force and effect its partnership, corporate or trust existence,
rights, franchises and trade names,

-11-
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T.20  Use [Resirietions. Mortgugorn shali not use, maintain, operate or ocoupy, or
allow the use, muintenance, opecation or occcupnney of, the Mortguyged Property in uny
manner which would: (a) be dangerous unless sufeguurded as required by lawi {b) consti-
tute o public or privute nuisance; (¢} make void, voiduble or cancelluble,

P e A At RO P b Dttt pboeremiebi b @} OF (d) Hlter the current use
and occupancy of the Mortgaged Proporvity.  Morvtpgaygor will not operuta the Morviguged
Froperly, or permit the sume to be operaled, us u vouperative or condominium building
¢r puildings in which the tenants or ocuupunts pariicipute in the ownership, control or

mehiagemnent of the Martgaged Property, uit uny parl thapreof, as tenunt stoekholdaers orp
Lrtnerwizge,

?.21  Alterations. Mortgagor shall not, without the prior written consent of Mort~
gagee, muake or permit to be made any udditions or jmaterial alterations 1o the Mortiguged
Property. . Notwithstanding the foregoing, in instuncues where repairs, replucements,
renewals ‘acditions, betterments, improvements or ulterations are required In and to the
Morlgaged Property on an emergency basis to pravent loss, damage, waste or destruction
thereot, Murmigagor shull proceed to construct sume, oOr cause same to be construeted;
provided, howsyer, that in instances where such ewmergency measures are to be taken,
Martgagor shal sromptly notify Mortgagee of the commencement of same and the
measures to be takermwhich shall be subject to Mortgugcee's approval.

7.22 Replacement of Fixtures and Personality. Mortgagor shall not, without the
prior writlen consent of ~Mortgagee, perinit any of the Fixtures or Personalty to be
removed at any time from tlie Real Estate or Bulldings except to the extent permitted
under the Security Agreemént ==2ferred to in Paraugraph 5.1 hereof.

7.23  Rustoration Following Any Cauzualty. 1f any aet or oeeurrence of any kind or
nuture, ordinary or extraordinary.-forescen or unforeseen {including any casualty for
whieh insurunce wus not obtained cro%tainable or condemnation for which the award was
ubtuined or not obtained), shall rerult in dumage to or loss or destruction of the
Morigaged Property, Morigagor shall give notice thervol to Mortgugeo und shall prompt-
ly, at Morigagor's sole cost and expense. and reygurdless of whether any insurance
proceeds or ¢ondemnation award, or any portion thereof, shall be suffieient or shall be
inude available Ly Mortgagee for such purpose, commence and continue diligently to
complete the vestofation, repair, repluceimencand rebuilding of the Mortgaged Property
as nearly as pussible to its value, condition anarl 2haracter immediately prior to such
Jdainuge, loss or destruetion.

7.24 “Tax on the Indebtedness. [n the event of 1hs enactment, after the date of
this Mortgage, of any law of the state in which the  [avrtgaged Property is located
deducting from the value of the Morigaged Property for b2 purpose of taxation the
amount of any lien thereon, or imposing upon the Morigugee iho payment of the whole or
atty part of the Laxes or assessments ur charges or llens hereln required to be paid oy
Mortgaygor, or chuanging in any way the lnws relating to the tsaxation of mortguges or
debls securad by ortgages or Mortgugee's interest in the Mortguged Property, or the
manner of collection of taxes, S0 as to uffect this Murlgage or the-Zaeiit secured hereby
or Mortgugee, then, and in any such event, Muortgugor, upon demand Ly Mortgagee, shall
pay such taxes or assessments or reimburse Mortgagev therefor; provided, nowever, that
if, in the opinion of counsel for Mortgugue, (u) it muy be unlawful to requice Morlg_ugor
to make such payment or {b) the making ol such puyment might result in the imposition
of interest beyond the maximum amount permiticd by law, then, and in such event,
Mcortgugee muy clect, by notice in writingg given to Mortgagor, to declare the existence

un Event of Defuult hereunder, and all of the Indebtedness sccured hereby shall
become due and payable within] sieey=tet® duys trom the giving of such noatice.
Notwithstanding the foregoing, it is understcod wnd agreed thar Morgagor is not
obligated 1o puy any portion of Mortgugee's tederal or state income tux.

Article 8

EVENTS OF DEFAULT

The term "Event of Default" shull incun the oceurrence or happening, ut any time
and from time to time, of any one or more of the following, without notice to Mortguagor
and without uny grucce period unless otherwiie expruessly set forth herein,

~-12.
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8.1 Paymnent of Indebtedness. If Morigugor, enefielary or uny othaer Affiliated
Person shull defuult in the due and punctuul puyment ul' all or any portion of any install-
ment al the indebtedness as and when the same shall become duu und puynble und sald
dolaalt is cither uneurable or, 1€ curable, shndl cemnin uneurad for period of ten (10)
duys after uny upplicuble puyment dat..,

2 Partormuance of Obligation. (f Mortgugor, Beneflelary or any other Affili-
stea Person shall default in the due abscrvunee or performance of any of the Obligations
u3 und when required and said default is uncurable or, it curable, shall remain uncured for

ailisence o cure vy’ derhaTEOEy ERan" NSREGULIRC M1 MU e SaBYEs 152 R ETIRT60)°85,8
cure”such defau (13;

nkruptey, Recelvership, Insuiveney, ele, I voluntary or involuntury*pro-

.....

ceedings under the Uederal Bankruptey Cuode shull Lo commenced by o uguinst Mort-
gigor, livnellcinry or any other Affiltated Person, vr bankruptey, receivership, inscl-
veney, ceseganization, disselution, liguidution or other similar preceedings shull be in-
atituted Uy ue pgninst Mortgugor, Huncliciury v any uther Affitiated Persan with cespect
to all er by purt of any or all of dlortgaygor's, Henefleiary's or uny other Affillated
Persun's proserty under the Federul Bunkmpu:xiC‘udg t;l‘ ctha{' la\.}- ot‘tthe United g;.‘:\tes 4 suc
or of any stie or other compete urisdictio i s an involuntary proceeding and Su
proceed'ingts r:.-fve not t»eerlm1 vaecatepdtw%!jﬁn siit‘yn(ﬁag days from the date ofpﬁ]?ng tgereot

8.4 Luws Alfecting Obligations and [ndebtednesis, If subsequent to the date of
inis Moriygsge, any faw is passed (a) which renders puymant of the indebtedness und/or
performance of the Oblizutions by Mortgagor, Beneflcinry or any other Atfilluted Person
Likawlul ur (D) which prohlbits Mortgagee Urow exereising any of its eights und remeales
under the Loun Documents,

8.5 Focevlosure of Qtbar Liens, [ the holduer of 8 junior or senior mortgage or
ether lien on the Mortgaged l'erparty (without hereby implying Mortgugee's consent 1o
any such junior or senior mortgage a7 other lien) declures & default ov institutes foreclo-
sure of olher proceedings for the erisreoinen of its remedies thercunder.

8.6 Bumepge or Destruction. 'II' 1he Mortyuged Property or any material purt
thereel is demolished, destroyed or durnugjed by uny cause whatsoever and the loss is not
udequately covered by insurance actuully esllected und Mortgagor fulls 1o deposit with b
Murigagee the delicieney upon written request

8.7 Tux on lodebtedness or_Mortwvuge. ¥ any luw iy enacted which vesults in the

decluration of an Event of Default pursuant to puragrepn 7.24 of this Mortgage.

8.8 Materiul Adverse Change. If there occurs, in-the judgment of Morigupgee, a
materin) adverse change in the net assets or finnneisl eandition ofw
WPyttt i trmirb b rted=Rerteon us rotflected on uny updated financlinl statement or as
dlselosed by an audit required by Morlgugee, compured 1o sueh party's net assets or
tinanuial cunditiouE\[haf reflected t}:}n tlh:lils&ncigiflzalamet;g sut;ni";éc_zd*tp Mort%%% as of
the date heroof, is graph sh n and volid, at such_time as agoxr
e Shtenst iR 8 Leoen, approied Py Donecs, 80008 T 500 Taleee Tt

. Talse Hepresentation, If any representation or wariwnty made by
Mortgugur, Heneficiary or any other Alfiliated Persun or.athers in, undzZr-or pursuant to
the Loan Documents shall be false or misleading in any¥%egpect on or at ary time after

- the dute when made or if any inaccuracy shall exist in any of the financiil wtatements,
cperating informuation or other information furnished to Mortgagee in connection with
the Loan Documents. *material

Broquegary -3 Tebog

8.10 Fnilure to Notify Mortgagee of Defuull or False Representation. If Mort-
gagor, Beneficiary or any other Affiliated Person shulf full to naotify Mortgagee in writing
as soon as it shall be practicable to do so upon learning that any representation or
warranty mude by Mortgagor, Beneficiury or by any other Affiliated Person to Mortgagee
is false or misleading in any material respect or upon learning of the occurrence of any
event which with the passage of time or the giving of notice or both would constitute an
Event of Default under the Loan Documents,

S6828E£98

8.11 Fuailure to Obtain Mortgagee's Consent to 'Transfer or_Financing. If Mort-
gagor shall muke any unpermitted trunsfer or financing in violatlon of Parugraphs 7.17
hareof, Cot

-1
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8.12 Judpsateity L‘,evy or Attuchiuent, I uuy final judgment fur the puyimient of
Hunuy 0 eadess of| Fve—Fhovsand—Botrrr—{Gortttr96> shull be condered aguinst
Mortgugor'. Bencu.cmry or any other Atlilluted Pevson, or if any writ, uttuchment, levy,
citation, Herear distress warrant shall be issued aguinst the Mortgaged Propurty nor un,
aarl theraol or interedst therein.

8.13  [nabillly to Pay Impositions and Other Debts, [ Mortgugor shull rall to pay
any of the lmpositions when due, or It Mortgugor shull suffer or permit any other
acoounts puyable in connection with the Moriguged Property to become past due, or ir
Morigugor, Beneliciury or any other Affitiated Person shall generally tull or be unuble 1o
Py 3 debis uh they comue due, or shull udinit in weiling its inability o puy its debts uy
they bevwine due, or stiadl make a genvral assignment for the benefit of cruditors.

Fifteen Thousand

Dollars (§15,000.00)

S.i4  Lher ludebledness,  If Mortgugor, Uenetlelary or anv other Afriliated
Puerson .:;hull defuult in the due and punctual perforinunce of any covenunts, conaitions,
warcanties, repruscntutions or other obligutions, inctuding, without thnitution, the
repuymen’ ol indebtedness, .under any documenty or instruments eviduencing or securing
ahy alhye ndebrodness ownad to Mortguigee und shull fail to eure such default within the
upplicable cure or yruce periocd, if any.

8.15  Dedsult under Leases, If Morigupor or Benutlelary defaults under uny Lease,

8.16 Death or Jocompetency. If any two of the CGeneral Partners or other
affiliated person shal. Ale or become incompetent.

Article B

LITAULT AND FORECLOSURE

%1 Remedies, If an Even” 4f Dueluult shall uceur, Mortgagee may, at lis option,

— -

exercise one or mory or ail af the fallowinyg remedles cither successively or concurrently:

Y.1.1 Acceleration. Declure the unpuid portion of the Indebtedness to be
itnmediately due und payable, without {ultber notice or demand {euch of w}ﬂch hereby iy
exprussly walved by Mortgagor), whercuporn the sume shull become immediately due and
payuble.

9.1.2 Recelver. Apply at any timd¢ <o u court having jurisdiction tor the
appointment of a receiver of the Mortguged Propuryy, and of the Rents and Leases; and
such uppeintment shull be made by the court as a mutterof strict right to Mortgagee and
without reference to the adeguacy or inudequacy of tos security or value of the Mort-
guged Property, or to the solveney or insolveney of Morigrgor, and Mortgugor does here-
by lrrevocably consent to such appointment. The Ruents shoil be applied by the receiver
to the payment of the Indebtedness, as provided in Section 98§ hereof, or as otharwise
ordered by the court.

9.1,3 Entry on Mortgaged Property. Enter upon the idurtgaged Property,
without foree or with such force as is permitted by law, and without potice or process or
with such notice or process as i3 required by law, unless such noidsa or process is
wuaiveable, in which case Mortgagor hereby waives such notice und precess, and tuoke
exclusive possession thereof and of all books, recordy und accounts relating thereto.

9,1,4 Power of Sale. To the {ullest extent permitted and pursuant to the
procedures provided by applicable law, excereise such power of sale us may be provided by
upplicable luw, und sell or offer for sulv the Mortiguged Property in such portions, order
and parcels us Mortgagee may determine, with or without having first tuken possession of
saine, to the highest bidder at publie auction, Such sales shall be mmude in sceordunce
with the Lugsl Ruquirements therefor for the state in whieh the Mortgaged Property is
located, including, to the extent there rulevant, the Uniform Commercial Code there in
effect. Nothing contained in this Scetion 9.1.4 shall be construed to lhnit In any way
Mortgagee's rights to sell the Mortgpuged Property by private sale if, and to the extent
that, such private sale is permitted under the luws of the state where the Mortgaged
Property is locuted or by public or private sule ufter entry of & judgroent by uny court of
culipetent jusisdiviion ordering same,

86828E£98
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9.1.5. Fyll or Partial Foreclosure. Pursuunt to the procedures provided by
upplicuble luw, institute and prosecute foreciosure procuedings with respeet to the Morst~

gaged Property; or, it Mortgagee so vicuets, institute foreclosure procedures only with
respect 10 u portion of the Indebtedness or to o portion of the Mortguged Progaerty {such
partial proceuding being hereinafter cefurred to us o partial foreclosure). Morlgagor
apfrees thal sale guesuant 1o o partial forceclosure, iF 50 inade, shull not in uny munper uf-
fect the remuinder ol the secured (ndebtednuess, bul us Lo sueh remainder this Morlguge
and the liea therecf snall remain in full foree and effeet just as though no foreclosura
fale nud Leen mude under the provision: uf Ihis Puruyruph. Notwithstanding the filing of
aay partial rureclosure ar entry of a deeren of sule theecin, Mortgnguee muy elect at uny
timi prior to u forvetosure sale pursuunt 10 such decree, to discontinue such partial fore=
closure uad to acculerate the entire sceured Indebiodness by redson of any Event of
Leluull upun which sueh partial forecludur: wis predicated or by reason of uny other
Event of Default, and groceed with full forevlosure proveediags. It is further ugreed that
several Tereelosure siles may be made pursuunt to pactial foreclosurcs without exhaust-
i Wesdgint of Cull oe pactial foreclosury snle for any romainder of thu sewured Indebt-
vdbess, iU Guing e purpose hereol tu provide for o partial Corvdclosure sule of the
sveuced ladeptedness without exhausting tiie powuer 1o foreclose and to sell the Mort-
gaged Properdy pursuunt to any such partlul forcelosure for any other part of the secured
lndebtadness” wpether matured at the time or subsequently maturing, and without
cifituusting any vivos ot weceleration and full Toreeicsura,

Y. 0.4 Ginze. Exereise any other remedy speaifically grunted under the Louan
Pueuments or now or herealter existing in cquity, ul taw, by virtue of stutute or other~
winu,

v.2 Wigne uwod _Autbarity of Ruceiver or Mortguiee in the Evueit of Dafault,
Puavr o Allornuey. Upon the ocecurrence of un Event of Defauit hercunder and entry
upud the Mortguged Property gorsuunt to Puragraph 9.1.1 hereof or appointment of u
receiver pursuant to Puragraph 9.1.2 hecwof, nnd under such terms und conditions us may
be dédmed peudent and reasonable, i the Mortgaguee's or racelver's spinion under the cie-
cuinstances, all ut dMortgagor's expense, Mortgugee or suld recelver, us the cuse may be,
inay do or perwit uny one or more ol th: tollowing, suceeasively or concurrently: (u)
enlur Upon wid tuke posdession and contral of the Morygnged Property; (b) tuke and main-
tain pussession of all documents, books, tesords, pupers and secounts related to the
Mortguged Property; (0) exclude Mortiguger, J1s) pzents und employeus, whoily from the
Murtgugoed Property; (d) manage and opurate dhe Murtgaged Propurty; (@) presveve and
mailntuin the Murtgaged Property; (F) make repisivs wnd alterations to the Mortgaged
Peoperty; () compluie any congtruction or repair of Ahe Improvements on the Mortgnged
Property with such changes, additlons or modifizations 15 the plang und specllieations ar
intended disposition and use of the improvements unasr construation on the Mortgaged
Propurty as Morigagee may deem uspproprinte or desirrolz to place the Mortgaged
Proparty In suen condition as will, in Mormygogeoe's sole fudsmant, make (U or any part
thervul readily morketuble ar rentable; (0) conducl o inarkeddngor leasing prageam with
respeet to the Moriganiged Property, or vinploy a mupketing or l2asing agent or agents to
do o, directed to the lease or sale of the Mortguged Property, under such ather terms
and conditions as Mocrtgagee may in its sole diseretion deemn approgeiate ar deslruble; (i)
employ such contractacs, subcontractovsi, mulerialmen, architects, enginoery, cansul-
tants, munugers, brokers, marketling sygents or uther employees, ugeats, Independent
contrnctors or professionals, as Mortgugee may in ity diseretlon deeny /wpproprivte or
desirable, to implement and effectuate the rights and powers herein granvad; {§) execute
und deliver, in the nume of Mortgagor as ottovnuy-in-fuet and agent of Mortgegar, or in
its own nhme w3 Mortgugee or recelver, sueh Jucuntents and instruments ws are pecessary
or wpproprinte to vonsummate authorived transactiong; (k) enter such leases, whether of
renl or personsl property, or tenancy agrocments, under such terms and conditions as
Morlguguee or receiver may in its sole discretion dewn uppropriate or desiruble; {1} collect
und recelve the Rents from the Mertguged Property; {m) eject tenants aor repossess per-
sanul property, us provided by law, for breuches of the conditions of their leases or other
asgreeitients; (n) sue (or unpald rents, puynents, Incuine or proceeds in the nume of dMort-
gugul' or Mortguprews (O} maintain actions in torcivle detalner and wetioas In distress for
rent; {p) vcompromise or glive acquittance tor rents, puyments, Income or proceeds that
may become due; (¢ delegate or assign any und nll rights and gpowers given to Mortgagee
by 1hiy Morlguage; und/or (r) do any acls whivh Morlgagee or recelver in its discretion
deams appropriante or desleable to proicel the scueurity hereof and/or use such messures,
legal or equitable, as it may in its discretion deeia appropriate or desiruble to implement
uand effectunte the provisions of this Mortygage, This Morigage shall constitute a dirve-
tion to and Full wuthority to any lessee wr other thivd -purty who has heretorfore deaslt or
tay harceufter duul with Mortgagor or Mortguyges, ul the request of Mortgugee, 1o pay all
amounts owing uader any lease or other ugreewent 1o the Mortgugee without proof of the
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delaull relled upon. Any such lessee or hird-party is hereby irrevuuubly suthorized o
rely wpuin atd cuinply with (und ghull be fully proteciaed by Moryisgor in so doing) uuy
reQeuest, Aolive of demusnd by the Mortguguee for the puyment 10 ke hloriguree of any
wetts or olher sumy which may be or thueresller become due under it lease o othor
wgtednient, wr Fur the peecformance ol any undertukings under uay sueh leass or wlhor
Lpteviienl, Ll shall have no eight or duly w hnguire ws o whethier woy defuull uhaer this
AMucigepe de iy ol the other Loan Documenti as avlunlly oceurted vr iz then existing,
Slad Moriguger teceby constitutes und appoiunls Morygugee, {ts assipgnees, succesaures,
trahinfutces il GGritees, us Morygosues true aldd lowful wttorney-in Cact and agent,
willy full power of substitution in the Morlguged Peoperty, in Movigugor's come and
slewd, O Qo o puritit any one or more of the foregolng deseribed rights, remedies,
Duwuers whd uutharitives, suceessively und concurrently, and said pOWur of uitournuey shull
Lo Jdewiiend o power cudpled with an inmerest and irrevoenble,

9.4 Kemedivs_Cumulative and Concurrent. “the rights und remedies of dMaort-
Jugue us plovided horeln and ia the Loan Dovwiients shall be cumulative und convarrent
ang may be gursucd separately, successively or toguther againgt Moclgugor or ugainst
gllier oligarswurningt the Mortgaged Property, or any one oF more ol thein, al the sole
giserction of Morrguygee, and may be exervvised s often a8 cecasion therefor shall wrise,
Tne Tailure 1o vxvrvise any sueh right or remuedy shddl in pe event bDe construed us o
walver or release thiveof,

Yo Wuiver of Peaapmption, Nutics, Murshaiiing, ete, To the extent permitled by
Juw, Mortgugor hervby walves by and uil cights of redemption from sule under uny order
ur deuree of fureclusure of tnls Mortguge or under uny sale pursuunt 1o any statute,
WEQer, Qeures of judgment of/any court, on its own Lehalf, and on buhall of cach and
evely pubscl aequirkyg 8ny intezest fn or Livle to the Mertgagued Property oc any porficn
theleof,  Mocigngor further agiers, to the entunt permitted by luw, that it o detuull
weeurs hereunder, neither Mortgager nee unyone cluiming through or under it shell o will
<t oup, cluim or scek to take advuitapg: ul uuy homestead excmplion, uppraiseiient,
valuution, stuy, extension, moratorium—ci wiher luws now or hereuliler in fores, in srder
o Lrevell or hindaer enforcement or forcapssiure of Abis Mortguge, or ubsalute sule of the
proferly heteby cunveyed, or the finul wrdenbsolute putting Into pu:..-.u::.iuu thureol,
invnetiatuly nliter such saie, of the purchuzéry phurest, and Mortgugor, for Itself und all
who may at iy thine elaim through or under 4t/ haeroby walves und releases to the full
eatunt that b way lawfully 50 do the bDenelit cfsuch luws and any und ull rights 1o buve
1he psauls Cuwwprized 10 the security intended W L8 cdeated Bervby marsnalled upon any
Furectosure ol the lien hereof,

V.3 Applisation of Procevds. v praveeas of aif gale or ull v any pusrtion of
The Mortfapud Fruperly and the amuunts goetivesled by any haiding, leosing, opuration or
wlher use of the Mortguged Propecty shull be upplied by Meortguges in sueh order us
Morlgager may nt 1ts opticen eleet, four the tullowing purposess

{a) o the payment of ull ol the cousls und expensuy of takitg possvision
ol the Morlgupged Property und ol holdhing, using, leasing, repuaifioyg, lnproving and
selling Lhe same, ineluding, withuat Hinltation, payment of attocnzys' fees und fees
uwf o reveivae;

(b} to the payment of ucerued and unpald Interest duv on the Note; und
() to the payment of the bulunce of the Indebtedness.

9.9 Hu_Conditians Precedent 1o Uxurcise of Remedles: Moctgugor shull pot Le
celieved of any Obligation by reason ofi (u) the fuilure of Mortgayve to camply with any
requedt of Murlgupor to foreetose the livn of this Mortgage or to cuturee uny provision of
the othee oot Documents; (b) the velease, regurdicss of eonsideration, of the Moriguged
Property e wny poriion thereof or the addition ol uny other propurty tu the Mortyuoged
Pruperiy; (@) eoy ugreement or stipulntion extunding, renawing, reusreunging oc in any
ulhicr way mudilying the terms of the Loosn Docuients without firsy huving obtulned the
consent of, given notlece ta or puld uny considerution to Mortgugor and in suel event
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Mortgugor shall continue to be liable to make puyinent aceording to the terms of auy
such extension or wnodification agreement unless expressly released and discharged in
writing by Bortgagee; or (d) by any other nut or cceurrence save and except the com-
plete puyment of the Indebtedness and the complete fultillment of ull of the Obligutions.

.7 Indenity. Mortgagee shall not be vbligated to pertorin or dischurge, nor
aces it hereby undertake to perform or discharge, any obligation, duty or lubility of
sortgagor, and to the extent provided by law and cxcept for Mortgagee's willful mis-
contuet or gross neglipence, Mortgupor shall and does hereby ugree to protect, indum-
Lify, detfend und hold Mortgagee harmiless of und I'roin any and ail liability, loss, cost,
expense or dumuage which it may or might incur in the exercise of its rights, remedies,
powers and authority hereunder, and of und tfrom uny and all elaims and demands whatso-
cvuer which may be asserted against it by reason of uny alleged obligutions, underiakings
or lisbilities. Shoutd Mortgagee incur sny such liability, loss, cost or dumage of or in the
detuense of any cluims or demands, the wwmount thereot, ineluding costs, expenses and at-
torneys! ooy, shull be secured hereby, wid Mortpuyror shall reimburse Movigagee thercfor
timmediatoly upon demand, with interest secraing al the Default Rate,

9.8 Yisvontinuance of Proceedings. In cune Mortgagee shall have proeeceded 10
invoke any rigky, remedy or recourse peirmitted under the Loan Documents and shall
thereafter ¢loctytn discontinue or abandon samu for any renson, Morigegee shall have the
unqualified right ¥5 to do and, in suceh an event, Mortgagor and aorigagee shall be
restored to their Yoemer positions with raipeet to the {ndebtedness, the Obligations, the
Luun Doeuments, tne. Mortgaged Propertly and otherwise, and the cights, remcedies,
revourses and powers Of ‘Mertgagee shuall continue ns il sume had never been invoked.

10.1 Future Advances, This drvcrtgage is given to secure puyment of the Note,
wnaethae the entire amount thereof shall huve been advanced to the Mortgagor at the
dute hereof, or at a later date, and to Gesure the payment apd performunce of all other
Hubilitivs und obligutions of Mortgagor uwider the Note or the Loan Documents, and any
wlher amount or amounts that may be sducd o the Indebtedneass under the terms of this
Mortgage, all of which Indebtednass bLeing Lrunlly seeured with and having the sume
priocity as any amounts advanced at the dutecheceof. It Is agreed tnat any future
advances made by Mortgagee to or fur the bunetitoi Mortgagor from time to time uader
this Mortgage or the Loan Documents and whethur or pot such advanees are obligatory or
sfiz ade at the option of Mertgagee, or otherwise, /inade at any time from the date of
this Mortgage, and all interest uccruing thereon, (shell be equally secured by this
Mortgsze and huve the same priority as all mmounw,7if7any, advanced as of the date
nervot und be subject to all of the terms and provisiond of this Mortgage. The total
aimnount of indebtedness that may be so seeured may increise or deereusse from time to
time, but the totul unpald balunce 30 secured nl uny one time, ius interest thereon, plus
any disbuesements made for the puymuent ol tuxes, levies, lnsuraence or other liens,
churges or encumprances on the Mortguyged Propeorty, plus interest o such disbursements
ut the Default Rute, shall not execced Five Lllundred Parcent (600%) oo the face amount of
the Nota,

10.2  YFurther Assurances. Mortgugor, upon the reasonable raequuit of Mortgagee,
will execute, acknowledge and deliver such further instruments (including, without limi-
tation, a declaration of no set-off) und do such further ncts as may be necessary, dusie-
able or proper to curry out more effectively the purpose of the Loan Documents.

10.8 Recording and Fillng. Mortgugoer will couse the Loan Documents and all
suppletnents thereto at all times to Lu recorded und filed In such muanner and in such
pluces us Mortgugee shall request, and will pay uny recording and filing taxes, fees and
olhur vhurgues.

10.4 Mortigagee's Right to Purforin the Obligations, If Mortgagor fails 1o make
any payment or perform any act required by the Nute, the Loan Documents or the Legal
Requirements, Mortgagee, without any obligation so to do and without walving any other
right, ramedy ar recourse, may make such payment or perform such uct at the expense of
dMorigagor. Al sums so pald by Mortzaguee und all costs lneurred in connection there-
with, together with interest thereon ut the Defuult Rate from the dute of payment, shull
constitute part of the Indebtedness scourcd by Lhis Mortgege und the Loan Documents

and shull be puid by Mortgagor to Mortgugee on dumund or shall be Included in uny judg-
inent of foreclusure.
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10.5 Muadification. The Loan Documents and the terms of each of them inay not
be changed, waived, discharged or terminated oratly, but only by an instrument or
instrumants in writing signed by the party uguinst which enforcemunt of the change,
waiver, diseharge or termination is asserted.

10.6  No Walver. All options una rights of election herein provided tor the benefit
of the Morigugee are continuing, and the fuilure to exureise any sucli vption or right of
election upon u particulur default or breach or upun uny subsequent default or breuch
shull not be construed es waiving the right 1o exercise such optiontor election at any
futer dute. No cxercise of the rights and powers hervin granted and no deluy or omission
in the exXercise of such rights and powers shall be held to exhaust the saine or be con-
itrued us a waiver thereof, and every such right ana power may be exercised ut any time
ana feom time to time.

10.7  Subrogution. If the proceeds of the Note ure utilized in whole or in purt to
tuke up any existing lien against the Mortgaged Properties or any portion thereof, the
Morigagee shull be subrogated to any and all rights of the holder aof uny such lien,
whuther o¢ nut it is assigned to the Mortgagee, und said liens are hereby rencwed,
extended and.eirried forward in full force und effect for the benefit of Mortgagee.

10.8  Mortgarzee's Costs and Expenses. Mortgagor further expressly covenanis and
agrees 1o pay Mcertgugee all costs und expenses of every kind puld or ineurred by
Morigagee in any way _in connection with the Note, this Mortgage or uther Loan Docu-
Menls and the protection-of the Mortguged Property or the maintenance of the liea of
tnis Mortgage und the seereily interests under the other Loan Documents, or otharwise in
connection with the determirpation and exercise by Mortgagee of uny of Its rights or
remedies under Lhe Loan Dotrun.ents upon the occurrciice of any event which, with tha
pussage of time or the giving ~f notice or both, could constitute a defuult or an event of
defuult hercunder, including anv/ nad all expenditures tor documentary evidence, title
irsurance, minutes of foreclosure, or'any ubstract or opinion of title Lo the Mortgaged
Property, and all similar fees, costs. churges and cxpenses, and including ull*attorneys' *reason
fees und stenoygrapher's fees, paid or inrurred by Mortyagee in any suit or legal proceed- able
ing, or in preparation or in anticipatior _of declaring u default or event of default or in
prepacaticn or in anticipation of such suit{or nroceeding, regardless of whether sueh suit
or proceeding is actunlly instituted, Including without limitation, any bunkruptey or insol-
vengy proceeding, probate proceeding, or other'proceeding in which Mortgugee may in its
diseretion intervene in order to protect its secucity, or appeal from any of the foregoing,
or othurwise paid or incurred by Mortgugee in oLtalaing legal advice regarding its rights
and remedies under the Loan Documents or in detervianing whether to declare a default
or event of default hereunder. All such fees, costs, churgrés and expenses shall constitute
so imueh additionul indebtedness evidenced by the Noutewnd secured by this Mortgage,
regurdless of whether the same may cause the Indebtedness sanured hereby 1o exceed the
fuce nmount of the Note, and shall be inmedintely due and {=2yable when lncurred, with
interest aceruinyg thereon at the Default Rate, und shull be allowad in any deceee of [cre-
closure hereof. No proceeding to foreclose this Mortgage, whather a decree of foreclo-
sure shall have been entered thereln or not, shull be dismissed, nor shall a releuse of this
Mortgage be given until all such expenses, charges and costs of Mourigragee shall have
baen paid in full, '

10.9  Usury. [ is expressly stipulated and agreed to be the intent i the Mortga-
gor und Mortgugee Lo ut all times comply with applicuble law now or herenfier governing
the interest payable on the Note or the Loan. If the applicable law Is ever revised,
repesled, or judicially interpreted so as to render usurtous any amount called for under
the Note (or under any other instrument cvidencing or relating to any of the secured
indebtedness), or contracted for, charged, tuken, rescerved or recelved with respect to the
Loun, or if the Mortgugee's aceeleration of the Nole or any prepuyment by Mortgau ot
results i Mortgugor having paid any interest in excuess of that permitied by law, then it
is Morigugor's und Mortgagee's express intent that wll excess amounts theratofore
collected by Mortgagee be credited on the principal bulance of the Note (or, If the Note
has been paid in full, refunded to Martguygor), and the provisions of the Note and this
Moctguge and ofher Loan Documents iinmedintely be deemed reformed und the amounts
therealter collectible hereunder and thercunder reduced, without the neocesgity of the
exceution of any new document, so as to comply with the then applicuble law, but 50 us
to perinit the revovery of the fullest nucunt vtherwise called for hereunder snd thueres
under:
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vidiung, vovenanls ahd conditions hereof und of the Luun Doeuments shull ba biading upui
socigupgor, Benoliciury and any ather Afliliuted Poeruon, thelr respuctive heirs, duviscees,
reficeseilulives, succeessors and assigos, und shall inure to the benelit of the Mortgayeu
wid i3 respective successors, substitutes wnd ussipns, and shuil cunstitute vovenants
runnig with the tand,

101 Quorliey of Teems, The terms, provisiuie, covenants ahd conditions ol the
Mortgage shall be construed in sueh a munner us to be coasistent with the terms wnd uny
Clhiee instruments executed in connuelion with or us security for the Note, provided
fosiever, in the event of conflict Butwoeen the teriis of this Mertguye und the Leriin of
W tefing ol the vibee Loan Documents, the terins ol this Mortgage stall coatrol.
MOrtyuye 48 duade with
d by the laws of the State
rty is located in o state
relating to entforcement of
cordunce: wilth the laws of Lhe State where

lu.lz  Uuverning baw, It iw intended tiwt this
fefureice Lu and swhall be construcd and governe
of 11linois, except that if the mMortyayed Proupe
oLher than Lhe State of Illinois, procecdings
revedies shull be determined in ac
Lhe Murigyuyed Property is located.

NI bLsusineus Loan,

) Mortgugur aeknuwludgues and agrees thut {u) the Note, this
:-lwlgugc. wod the other Loan Dacuments huve Dueeit negotiated, exvouted und delivered
in the Stutc ar llinois; (b) that the provcecds of the Note will be uscd for a "Dusiness
p_u.-pos-.:" us spevified in Seetion 4(1){e) of Purugeaph 6404, ch. 17 of the [linols Revised
btu:l.ulus, and thadcaceordingly, the urincipul obligution secured hercby constitutes o
business loun which comes within the purview of suid puragraph; and (o) that the Indebt-
vdiuss and the OLhigations secured hureby ure un eaciipted transaction under the Trutn-
l-bending Act, 13 UGS.200881601, et seg.  Mortyayur certifies and ayrees Lhal

Lie: luan wade i conjunction herewilh is not usurious under the terms of
IT1linois usury statutes.

1u.l4 No Juint Venture; N Third Party Henoliciury, Mortgagor acknowlediges and
agrees thut in no event shall Morigagee be deemed 1o be a partner or juint venturer with
it.  Without lhinitation of the foregaing, Martizugee shall not be deonied to be such a
partner or joint venturer on accouny ol ils becoining i mortgagee in possession or exer-
cisinig uly rights pursuant to this Mortyue or pursuanl Lo any other insteumaent of docu~
nient seeuring wny portion of the Indebtédasss or otherwise, No other parson shall be
devined to huve uny right or priocity uwiviey this Mortgage to uny uatent or tur any
purpase whatsoever, nor shall any other pudzon huve uny elaim or right of actlon wilth
respect 1o the Mortguged Property or pruccedy o7 the Indebtedness or be deemed u thied-
pucty beneficiary under this Mortguge or under thetoun Documents.

10.15 Severnbilitys  The Loan Docummuents /pes intended to be perforined in
secordance with, und only to the extwent permitted oy, all applicable Legul Require-
ments. If any provision of any of the Loun Doecuments o= the applicution thereol to uny
pursan or circuinstance shall, for any reasun und W aby 2xtant, be invalid or unenforee-
uble neither the remalnder of the instruinent in which suck provislon is contained nor the
upplicution of such provision to other persons or circumstances nor the other instruiments
refuerred 1o herein shull be affected thereby, but rather shall be criorced to the greatest
exlent permitted by law. It is hereby expressly stipulated and agrsed to be the intent of
Mortzagor and Mortgagee to at ull times cvomply with the umsury, end all other, laws
ccluting 1o the Loan Documents. If, at any thine, the applicable -Lapal Requirenieats
render usurious any amount called for in uny Loan Document, then it-is Mortgugor's and
Mortgayee's expruss intent that such document be enforced to the greuatest extent
permitted vy luw, s0 as to comply with ihie then wspplicable luw su us 1o permit the
recovery of the fulledt amount otherwisce culled for in sueh Losn Documents.

1016 Relewse Upon Pavyment and Dischacge of Mortgugor's Obligrations:  If
Mortgagor shull fully pay all principal und interest on the Note and all other Indebtedness
evigdeneed und sceeured hereby and pecforin und conply with all of the OLligutions to be
performed und complied with by Mortgugor, then this Mortgage shull be suatisfied, and
Mortgaguee shull thercupon release this Mortgage and the llen thereof by proper instru-
ment upon puyiment and diseharge of ull lndebledness sceeured bhereby and, if allowed Ly
luw, upasn payiment tu Mortgagee of a rewsonuble oo For the prepurution uf such releusce.

10.37 Unenforceable. Any provision ot this Mortgage which is unenforceable
in any state in which this Mortgage uway be filed or recorded or is invalid
or contrary to the law of such state, or the inclusion of which would affect
the validlity, legality or enforcement of this Mortgage, shall be of no effect,
and in such casc all the remaining Lerms and provisions of this Mortyage
shall subsist and bLe fully effuctive wuccurding to the tenor of this Mortyaye,
the Same ub bhough o such dnvalid portiva had ever been included hervin.

LY
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10.18 Disbursement of Proceeds For Construction of Improvemants;

10.18.1 [n addition to all other pravisions cantained harein, Mortgagor acknowledges

that part of the proceeds of the Note ure intonded to finance the construction of improve-
ments on the premises and further covenants and agrees that:

_ 10.18.1.(n) The improvements to be erected on the premises shall be completed
in accordance with the provisicns of the Loan Documents dated of even date herewith.

10.18.1.(b) Upon default in any of tho terms, provisions or covenants in the Loan
Documents contained, the holder of the Note may (but nced not):

10.18.1.(b) (i} Dcclare the entive principal indebtedness and
interest secured hereby to be due and puyable.

10.18.1{bXii) Complete the construction of suid improvements und
enter into the necessary contracts therefor. All monies so expended shall be
s3 much additional indebtedness socured by this Mortgage, and any monies

expended in excess of the Note, shall be payable on demand with interest at
tas dafault rate as defined in the Note.

10.18.1.(b){ili) All advances made and indebtedness arising and
accruing v.ider the Loan Documents, from time to time, whether or not the
total amcunt thereof may exceed the face amount of the Note, shall be
secured hereby and sald Loan Documents are fully incorporated into this
Mortgage to 'ne same extent as if fully set forth herein. The occurrence
of any event o:r _Zefault under said Loan Documents not cured by the times
permitted therein, 1t any, shall constitute a default under this Mortgage
entitling the holder of the Note to all of the rights and remedies conferred
upon the said holder Gy the terms of this Mortgage or by law. In the event
of the conflict betweer the terms of this Mortgage, the Note, and the terms
of the Loan Documents i ~luding, but nat limited to, provisions relating to

notice or waiver thereof), thos2 of the Loan Documents shall govern and
prevail over those of the Moitgage and the Note.

10.19 The terms and

letter, of even date herewith,

srovisions of a certain side
betwear Mortgagee and Beneficiary
are incorporated herein by refercrce and Mortgagee, by its
acceptance hereof, agrees to be bound Lhereby.

.g In the event of
2 any conflict between the terms of this Muutgage and the terms of
3 said side letter, said side letter shall control.

T

3

[

=

e

d ‘T Co £ rund t onally but as Trustee as i ’?'_-, o

A d by the American National Bank an rust Company of Zihlcago, not person st
. forcaail; iI: m:;?::g:gf' teh,::ecptcln‘»:cr a!:rd authorlu{ ccml'crrcdru : n and vc’(;::liltl: ;: i‘:; I‘I;cllx;l;l;:l: 5: i(;‘n‘:i‘:;!l: E;cn::;ﬁtr\il‘azixo;;;ll};r‘:; 2:: ; ‘i:-
russ Company of Chicage, hereby warman e e Cantaine r;iu hpﬁv{:r or it . d as creating any 11 cb:'.lity on the taid First Parly or on said 1
1oad and agreed that nothing herein or in said note qnnminc a al ¢ con rtul':: a1 creatl gr Iy ity o e R B P hieon. or any  ® 8 2
E merican National Bank and Trust Company of Chicago persona ly to pay the s n - or 8 v thi Ty e o IF any, beiny i
g fi any covenan! cither express or implied herein contain q, 8 ' . i EL =
. € Thdebtedness aceruing hereunder, or to perform any p : onta a h labllity, A A CFin 2§z
Ty ter claiming any right ar security hercund r, an a :
:‘:gpmﬂy oot i 3313“.‘\*:33::;’ ::‘:oonnaln%:,ncl’:r :?::Ic%‘r:a:lcc::mpgny gf Chicago personally avs cracerned, the legal holder or
" 3 ¥olders of said note and the owner or owners of any indebtedness accruing hereunder.ahall look solely 10 t
7 ! the payinent thereof, b

he proalies hereby conveyed for
the enforcement of the lien hercby created, in the manner herein and in said note prot iv.d or by actian to cnforee
L) gm personal liabllily of the guarantor, it any.

' ’ ir Trustec e afore-
- { WITNES EREOF, Asterioan NaTional BANk anp TaustT CoMPANY OF Cinicaan, nat persanally ot on
said hn[shc:n‘:ulcslb:ﬁgi ;fe];‘tvlnlt?;llé)bc ;lgm‘d by one of s Vicc-l‘res‘ldeul;, or Assistant Vice-Prealdents, nnd {ts corpotate senl to be hereunts
Afixed nnd artested by its Assistant Scerctary, the day and year first above written.

arty and its successors an

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
As Truster as aforesald and not perannally.

# o
W &5 (A ]
ATTERT .. ... N
¥ o]
STATE OF H..I.IN'O[SE’s Lo
COUNTY OF COOK ) o L m
1, J N . S ...+« a Notary Public. in and for sald Clounty, In the State nioresaid,
G HEREBY GERTIFY, that ST v AR Vice-President of the AMERICAN NATIONAL BANK
' v - . -
AND TRUST COMPANY or CHicaco, and. ...t i e
rsonally known to me to

o
be the same persons whose names are subscribed to
ecretary. respectively, appeared before me this day in
their own free and ’
thereln set forth: a
' pony, did affix the
act of said Compan

Assistant Secretary of said Company, whe are
the foregaing instrument as such Vicc-Prcsxdcpt.'and Assistant
person and acknowledged that they signed and delivered the said instrument as
act of sald Company, as Trustee at aforesaid, for the uses and
istant E‘el then and the
rporate scal’ Rkl &gﬁ

Uurposcs
acknowledged that he, as custodian of the.corporate seal of aald
to said inst@ument as his own free and val
as Trustee aggferpenidd 3%1 uses
Notary Public, State af inois
e Y w«%m

o uses and L G
Ao 3z All
GIVEN und matasinlepleahld (7203 g day of

e AUG L B e e
e esvrreesrrrorsisvel 2 .
SOOI IES R . A e
Form 1300 )

1y ¢ B
luntary act and“se, the frec and voluniary
rposes therein set forth. -
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ACKNOWLEDGEMENT

STATE OF ILLINOIS
COUNTY OF C 0 O K )

» a Notary Public in and for d County
in the State aforesaid, DO HEREBY CERiIFY that and

President and
Secretary respectively of AMERICAN NAilﬁNAL BANK & TRUST C CAG
who are personally known to me to be the same persons whpse names are subscribed

to the foregoing instrument as such Prosid and
Secretary, respectively, appeared before me tié;ﬁ%py’?n person and acknowledged

that they signed and delivered the said instru as their own free and voluntary
act and as the free and voluntarf act of sai ank, as Trustee as aforesaid,

for the us2s and purposes therein set fortfi; and the said Secretary
then and there acknowledged that » as custodian of the

corporate’szal of said Bank, did af

e free and voluntar,
Bank, as Trvctze as aforesai

GIVEN undzr iy

% the corporate seal to said instrument as
ct and as the free and voluntary act of said
for the uses and purposes therein set forth.

d and notarial seal this day of

1986.

Notary Public

My €ommission Expires:

Lake Riverview Properties hereby joins
in the execution hereof solely for the
purpose of making the warranties and
representations ocontained herein.

Lake »“iverview Properties, an
Illinois limited partnership

By: Lakews3t Bquity Properties, an
Illinoin limited partnership, a
generai wartner

By: Lakedost Equity, Inc., an

(9 5]
(=}
[ %]
o .
)
@
()
@D
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ACKNOWLEDGMENT

STATE OF ILLINOIS }
58

COUNTY OF COOK )

I, C:E.maﬂk *<.T:uAA£L,=_, a Notary Public in
and for and residing in said County and State, DO HEREBY CERTIFY
THAT Roger F. Ruttenberg, being the President of Lakewest Equity,
Inc., sais Lakewest Equity, Inc. being a general partner of
Lakewest Eaqulty Properties, an Illinois limited partnership, said
Lakewest PFquity Properties being a general partner of Lake
Riverview Proporties, an Illinois limited partnership, personally
known to me to ke the same person whose name is subscribed to the
foregoing instrurient, appeared before me this day in person and
acknowledged that'ne signed and delivered said instrument as his
own free and voluniary act and as the free and voluntary act of
sald corporation for tne uses and purposes therein set forth.

GIVEN under ny hand and notarial seal _this ngéﬂﬁy of

August, 1986. Z//

NeFaryv Public

My Cormission Expires:
S/ -5 Y
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EXHIBIT "A"

PROMISSORY NOTE

$700,000.00 Chicago, Illinois
August 28, 1986

FOR VALUE RECEIVED, AMERICAN NATIONAL BANK & TRUST COMPANY OF
CHICAGO, as Trustee under Trust Agreement dated August 1, 1986 and
known as Trust No. 067918-00 (hereinafter referred to as "Maker"),
hereby preonises to pay to the order of AFFILIATED BANK/NORTH SHORE
NATIONAL, & national banking association (hereinafter referred to
as “"Payee"), -at its office at 1737 West Howard Street, Chicago,
Illinois 60¢25. or at such other place as Payee may from time to time
designate, ir  the manner hereinafter provided, the principal
sum of SEVEN HUSTRED ($700,000.00) DOLLARS, in lawful money of
the United States of America, together with interest (hereinafter
referred to as the “"Interest Rate") from the date of disbursement on
the outstanding balance from time te time unpaid as follows:

(a) On Octurar 1, 1986 and the first day of each
month thereafter to and including the lst day of September,
1988, Maker shall pay to Payee Principal and Interest Rate of
Ten and ane-fourth (lU-1/4%) Percent per annum accrued in
in installments ofSix Tnousand Two Hundred Seventy-two ang
71/100 ($6,272.71) Dellazs -based on a ‘thirty (30) year amortiza-
tion schedule.

(b) ©On October 1, 1983 &nd the first day of each month
thereafter, Maker shall pay principal and Interest Rate of
Ten and three-fourths (10-3/4%) Percent per annum accrued on -
the balance remaining from time Lim time unpaid in monthly
installments of Six Thousand Four’ Fuadred Sixty=-onaand 72/100
{$6,461.72) Dollars and.a final paymant of principal and interest,
if not sooner paid, shall be due on'tche lst day of September,
1991 being hereinafter referred to as “Maturity Date".

{c} All payments shall be applied’Zairst to interest
and then to principal outstanding hereundei, except that if
any advance made by Payee under this Note ci—under any of
the Loan Documents (as hereinafter defined) o: any late payment
charge is not paid when due, Payee shall have the option of
applying any monies received from Maker to paymunt of such
advance or fee plus interest thereon before appiviny any of
such monies to any installment then due.

Interest shall be calculated hereunder on the basis =f a 360-day
Year. 1In the event that the unpaid principal balance of this Note
becomes due and payable on a date other than the first day of a
calendar month, a final payment of interest at the rate provided in
this Note shall be due and payable on such date,

This Note is secured by a certain Mortgage, Assignment of Leases
and Security Agreement of even date herewith executed by Maker therein-
after referred to as the "Mortgage”) which pertains to certain real
estate located at 3415-17 N. Western Avenue, Chicago, Cook County,

Illinois, COMMOrr =IO rtrtrabtrire it germpnometsises , and legally
described on Exhibit "B" attached to the Mortgage (hereinafter referred
to as the "Real Estate"), and is further secured by the other Loan
Documents (as defined in the Mortgage) all of which documents bear

even date herewith.
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Maker shall not have the right to prepay this Note %n part but
shall have the privilege to pay this Note %n full upon Sixty (60)
days prior written notice to Payee along with a payment fee of One
(1%3) Percent of the outstanding balance due and payable at the time
of full prepayment.

1f Maker Fails te pay any insvallment or payment of principal
¢r interest cr other charge dGue hereunder when due, or if at any
time hereatfter the righlt to foreclose or exercise the remedies
availaklz under the Mortgage or other Loan Documents or to accel-
erate tiisg Note shall accrue to the Payee under any of the provi-
sions coOptained in this Note, the Mortgage, or the other Loan
Documents.  Jincluding, without limitation, by reason of the Real
Estate or sJary part thereof or any legal, equitable aor beneficial
interest therz2in, being sold, assigned, transferred, conveyed,
mortgaged or cctrerwise liened or encumbered to or in favor of any
party other thar Payee, or by reason of Maker or any beneficiary
of Maker enteriig into any contract or agreement for any of the
foregoing, or if @t _.any time hereafrer any other default occcurs
under the Mortgage Or any of the Leoan Documents, and Maker fails
to cure the same witnin the time period, 1f any, provided for
curing the same under rthe terms of the Mortgage or other Loan
Documents, then at the option and election of the Payee, and
without further notice, grace or opportunity to cure, the entire
unpaid principal balance outstanding hercunder, together with all
interest accrued thereon, cshall be accelerated and become immedi-
ately due and payable at the place cf payment aforesaid,.

In case the right to accelsrate this Note shall accrue by
reason of any of the events of delzult referred to in the preced-
ing paragraph, in lieu of or in addition to any other right or
remedy then &available under this Jote or the other Loan Docu-
ments, the Payee shall have the rigiic and option, without further
notice, to implement, as of and from che date of default, the
"Default Rate" (as hereinafter definedj . tn the entire principal
balance outstanding wunder the Note and v Aall accrued interest
therceon. For purposes of tnis Note, the “Default Rate" shall
mean the rate of Two Percent (2%) per annun in excess of the
rate of interest otherwise applicable under. this Note, unless
prohibited by applicable law, in which event at {he highest rate
permitted by applicable law.

Without limiting the foregoing, the Payee shall have the op-
tion in lieu of or in addition to dcceleration and/or lnplement-
ing the Default Rate and/or exercising any other right or remedy,
to require that Maker shall pay the PRayee a late payment charge
equal to Four (4¢evgﬁn for each dollar of any monthly payment not
received within/énnr%ii days of when due to partially defray the
additional expenses incldent to the handling and processing of
past due payments. The foregoing late payment charge shall apply
individually to all past due payments and shall be subject to no
dalilly pro rata adjustment or reduction.

Time is of the essence hereof.

Maker, for itself and its successors and assigns, and each
co-maker, endorser or guarantor, L{f any, of this Note, Ffar their
successors and assigns, hereby forever waives presentment, pro-
test and demand, notice of protest, demand, dishonor and non-pay-
ment of this Note, and all other notices in connection with the
delivery, acceptance, performance, default or enforcement of the
payment of this Note and waives and renounces all rights to the
benefits of any statute of limitations and any moratoerium,

8682838
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appraisement, exemption and homestead law now provided or which
may hereby be provided by any federal or state statute or deci-
sions, including but not limited to exemptions provided by or
allowed under the Bankruptcecy Code, against the enforcement and
collection of the obligations cvidenved by this Note, and any and
all awmendments, substitutions, extensions, renewals, increases,
and modifications hereof. Maker agrees to pay all costs and
expenses of collection and enforcement of this Note when incur-
red, including Payee's attorneys’' fees and legal and court costs,
including any incurred on appeal or in connection with bankruptcy
cr insolvency, whether or not any lawsuit or proceeding is ever
filed with respect hereto. Mo extensions of time of the payment
of this Note or any installinent hereof or any other modification,
amvndment or forebearance made by agreement with any person now
or hereafrer liable for the payment of this Note shall operate to
ralease, discharge, medify, change or affect the liability of any
co-maker, =2ndorser, guarantor or any other person with regard to
this Note. /pither in whole or in part.

No failute on the part of Payee or any holder herecf to exer-
cize any rignf ~r remedy hersunder, whether before or after che
occurcence of 4 /default, shall constitute a waiver thereof, and
no waiver of a=ny past default shall constitute a waiver of any
futurte default or of any other default. No failure to accelerate
the debr evidenced kereby by reason of JdJefault hereunder, or ac-
ceprance of a past due inustallment, or indulgence granted £rom
time to time shall be construed to be a waiver aof the right to
insist upon prompt paynent thereatfter or to impose the Default
Racte retroactively or prospectively, or to imposa late payment
charges, or shall be deemed *to be a novation of this Note or as a
reinstatement cof the debt eidanced hereby or as a waiver of such
right of acceleration or anyl other right, or be construed so as
to preclude the exercise of 24y right which the Payee or any
holder hereof may have, whether- oy the laws of the state govern-
ing this Note, by agreement or c<tperwise, and none of the fore-
going shall operate to release, charo® or affect the liability of
Maker or any co-maker, endorser or¢ guarantor of this Note, and
Maker and each co-maker, endorser and grarantor hereby expressly
waive the benefit of any statute or rulie of law or equity which
would produce a result contrary to or iw conflict with the fore-
going. This Note may not be modified or amsnded orally, but only
by an agreement in writing signed by the pacty against whom such
agreement is sought to be enforced.

The parties hereto intend and believe that-each provision in
this Note comports with all applicable lccal, siate and federal
laws and judicial decisions. However, if any provizions, provi-
sion, or portion of any provision in this Note 12 -found by a
court of competent jurisdiction to be in violaticn of any appli-
cable local, state or federal ordinance, statute, law,/or admin-
istrative or judicial decision, or public policy, and if such
court would declare such portion, provigion or provisions of this
Note to be dillegal, invalid, unlawful, void or unenforceable as
written, then it is the intent of all parties hereto that such
pecrtion, provision or provisions shall be given force and effect
to the fullest possible extent that they are legal, valid and en-
Eorceable, and that the remainder of this Note shall be construed
as if such illegal, invalid, unlawful, void or unenforceable por-~
tion, provisicn or provisions were severable and not contained
therein, and that the rights, obligations and interest of the
Maker and the holder hereof under the remainder of this Note
shall centinue in £ull force and effect. '

All terms, conditions and agreements herein are expressly
limited so that in no contingency or event whatsoever, whether by
reavon of advancement of the proceeds hereof, acceleration of

86828£98
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maturity of the unpaid principal balance hereof, or otherwise,
snall the amount paid or agreed to be paid to the holders hereof
for the use, forbearance or detention of the money to be advanced
nereunder exceod the highest lawtul rate permissible under appli-
cable laws. If, from any circumstances whatsoever, fulfillment
OFf any provision hereocf shall involve transcending the limit of
vallidicty prescribed by law which a court of competent Jjurisdic-
tion may deem applicable hereto, then ipso facto, the obligation
to be fulfilled shall be reduced to the limit of such validity,
and if wunder any circumstances the holder hereof shall ever
receive as interest an amount which would exceed the highest law-
ful rate, such amount which would be excessive interest shall be
dapplied to the reduction of the unpaid principal balance due
hersunder and not to the payment of interast.

This Note shall inure to the benefit of the Payee and its
successors and assigns and shall be binding upon the undersigned
and its .successors and assigns. As used herein, the term "Payae!

» sha:l mexn and include the successors and assigns of the identi-
f§ed payea 'and the holder or holders of this Note from time to
Lo, /

Maker ackpowledges and agrees that (i) this Note and the
rights and obligations of all parties hereunder shall be governed
by and construed  under the laws of the State of Illinois; (ii)
that the obligatioaevidenced by this Note is an exempted trans-
action under the Truta-in-Lending Act, 15 U.S.C. § 1601, et seq.:;
{iii) cthat said obligation constitutes a "business locan' which
cumes within the purview of Il1l. Rev. Stat. ch. 17, \ 6404,
§ 4(1){c) (1981l); and ([iv) that the proceeds of the loan evidenc-
ed by this Note will not we used for the purchase of registered
equity securities within &2 purview of Regulation "G" issued by
the Board of Governors of the [Federal Reserve System.

The obligations of the maker-of this Note shall be direct and
primary, and when the context (or. construction of the terms of
tnis Note so require, all words used in the singular herein shall
be deemed to have been used in the pJiural and the masculine shall
include the feminine and neuter.

ricmxraquqllkmkamd'nnmt
. . npany. 4L _(hiCcago

This Note is executed by /EHe—ﬁﬂ¥H§ﬂ}-h + nhot persocnal-
ly, but as Trustee as aforesaid, in the exe¢cise of the power and
autnority conferraed upon and vested in it as, such Trustee, and it
ls expressly understood and agreed by the {fayse herein and by
every person now or hereafter holding this Mzte or claiming any’
right of security hereunder that nothing herelin or in the Mort-
gage shall be construed as creating any liabillity on said Trustee
personally to pay said Note or any interest that: may accrue
thereon, or teo perfaorm any covenants, either expresscor implied,
herein contained, but nothing in the preceding porcions of this
paragraph shall limit Payee's right of recovery on this Note, the
Mortrgage and other Loan Documents against and out cf +he Real
Estate and other collateral thereby conveyed by enforceément of
the provisions hereof and of the Morktgage, nor in any way limit
or affect the personal liability of any co-signer, endorser or
guarantor of this Note and other Loan Documents.

EXECUTED AND DELIVERED at Chicago, Illinois as of the
day of e 19 .

A . . AMERICAN NATIONAL BANK & TRUST
The termms and provisions of a certain side COMPANY OF CHICAGO, as Trustee

letter, of even date herewith, between Payee under Trust A
\ , " ; greement dated
ggd ;akgy&;:ue&;é?:gerg;eiésarae nplclorg:e:rated Augqust 1, 1986 & known as Trust
r e
hereof, Payee agrees to be bound thereby. In #067918-00
the event of any conflict between the terms of

86828€98

this Promissory Note and the terms of sald side By
letter, said side letter shall control.
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EXHIBIT D"
LEGAL DESCRIPTION
3415-17 N. MWESTERN, CHICAGO, ILLINDIS

FAKCLL 13 LOTS 11 AND 12 (ENCEPT THAT DART OF SAID LOT LYING WEST OF A
LINE 50 FEET® EAST OF AND PAKALLEL TO 'THE WEST LINE OF SECTION 1v
HOREINAFTER DESCRIDED) IN BIACK 8 IN O, ' YERRES SUODIVISION OF ULLOCKS
34, 54, 485, 36, 41, 42, 43 AND &4 ALL OIN TPHE SUBDIVISION OF SECTION 19,
TOWHSHIEP &0 NORTH, RANGE 14 LEAST QFF THE 'T'MIRD PRINCIPAL MERIDIAN,
(EXCEPT THE SOQUTH WEST 1/4 OF THE NORTIL LAST 174 OF THE SOUTH EAST 1/4
OF THE NORTIi WEST 1/4 AND THE EAST )/2 0 THE SOUT)H EAST 1/4 THLREOM)
18 COOK COUNTY, TLLINOIS

PARCEL 20 LOT 13 (EXCEPT THAT PART TARNEN VOR WESTERN AVERUE) IN bLOCKE b
aN C. T. VERKES SUBDIVISION OF BLOCRSE L3, 34, 35, 36, 41, &4, 43 AND 44
LN SUBDIVISION OF SECTION 19, TOWNSHIP U NOKRTH, RARGE 14 EAS1 OF THE
TilkD PRINCIPAL MERIDIAN, (ENCEPT THE SOUTH WEST 1/4 TO NORTH EAST 174
ANO _THE SOUTH EAST 1/4 OF TiIE NORTH WESYT 1/4 AND THE EAST 1/2 TO S0UTH
EAST 1/4) IN COOK COUNTY, 1LLINOLS

PARCEL 34 ALSO LOT 14 (EXCEPT THAT PART OF SALID LOT LYING WEST OF A
LINE 50 FulT EAST OF AND PARALLEL WITH WEST LINE OF SECTION 19 CONVEYED
TO THE Cl™J OF CHICAGO BY QUIT CLAIM DFLED DATLED OCTOBER 15, 1926
RECORDED MARGH 1R, 1927 AS DOCUMENT NUHBLK 9564348 IN BLOCK 8 IN C, T,
YERKES SUBDIVLISLON OF DLOCKS 133, 34, 35, 36, 41, &2, 43 AND 44 ALL IN
THE SUDDIVISION Crf SECTION 19, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MNERIDIAN, (EXCEPT THE SOUTH WEST 1/4 OF THE NORTH EAST
1/4 THEREOF AND THE SOUTH EAST 1/4 OF THE NORTH WEST 1/4 THERLOF AND
THE EAST 172 TO SQUTE EAST 1/4 TIIEREOF) 1IN COOK COUNTY, ILLINO1S

PARCEL 4: LOTS 15 AND 14 (%¥CEPT THAT PPART OF SAID LOTS CONVEYED TO THE
CITY QF CHICAGO BY DEEDS RLECORDED MARCH 18, 1927 AS DGCUMENT NUMBER
9584150 AND 9584152) AND LCT5,17 AND 18 (ENCEPT THAT PART TAKEN TOR
WIDENING WESTERN AVENUE) IN BLGOCK 6 IN C. T, YERKES SUBDIVISION OF
BLOCKS 33 TO 36, 41 TO 44 IN THEASUBDIVISION OF SECTION 19, TOWNSHIP 40
NOKTH, RANGE 14 EAST OF THE THIRD “RINCIPAL MERIDIAN, (EXCEPT THE SOUTH
WEST 1/4 TO NORTH EAST 1/4 AND THz SOUTH EAST 1/4 TO NORTH WEST 1/4 aND
THE EAST 1/2 TO SOUTH EAST 1/4 THEREOE}- 1IN COOK COLNTY, ILLINOIS.

P.I.N. 14-15-308-008-0000, 14-15-308-009-0000, 14~29-308-010-00C0, &\\
14-19-308-011-0000, 14-19-308-112-0000, 14-19-308-013-0000

S6828E£938
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EXHIBIT EXHIBIT "C"
PERMITTED EXCEPTIONS

The lien of taxes for the year 1986 and subsequent years.
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