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MORTGAGE,; ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

This Mortgage, Assignment of Rents and Security Agreement
(this "Mortgage") is made as of August 6, 1986, by Cosmopolitan
National Bank of Chicago, a naticnal banking association, not per-
sonally but solely as Trustee under Trust Agreement dated April
25, 1986 and known as Trust No. 27770 ("Borrower"}, with a mailing
address at 801 North Clark Street, Chlcago, Illinois 60610, to
Pioneer Bank & Trust Company, a corporation of the State of-.
Illinois ("bLender"), with a mailing address at 4000 West North_
Avenue, Chlcago, Illinois 60639, and pertains to the real estate“
descriked in Exhibit A, which is attached hereto and hereby made a:

part herenf. -

I
RECITALS

1.01 Note. Boszrower has executed and delivered to Lender a
Mortgage Note {the "ipee") of even date herewith, all of the terms
and conditions of whicb-are incorporated herein by this reference
thereto and hereby made a part hereof, wherein Borrower promises
to pay to the order of JTender the principal amount of $42,000.00
in repayment of a loan +ritz "Loan") from Lender to Borrower in
like amount, or so much ciiereof as may now or hereafter bpe
disbursed by Lender unde:r the Note, together with interest
thereon, in installments as <cet! forth in the Note, the entire
unpaid principal balance being duc and payable on August 1, 1986.

1.02 Other Loan Documents. £As- security for the repayment of
the Loan, this Mortgage and certain cther loan documents must be
executed and delivered tc Lender {the/¥ote, this Mcrtgage and all
other documents now or hereafter =xecuted and delivered as
additional evidence of or security for re2pzyment of the Loan are
hereinafter referred to collectively as the /“Loan Documents").

1.03 Joinder by Beneficiaries. To induc« Lender to make the
Loan, the owner(s) or owners of the benel.cial interest in
Borrower {hereinafter referred to cellectively as the
"Beneficiary") has executed and delivered to Lender-a "Joinder By
Beneficiary"” of even date herewith under the terrs of which
Beneflclary -has remade all representations ana wArranties
contained in the Loan Documents..and has agreed to be kound by all -
of the terms, conditions, obligations, covenants and agreements
contained in the Loan Documents to the same extent ais. though
Beneficiary had originally executed and delivered the Loan
Documents to Lender.
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1I
THE GRANT

To secure the payment of the principal amount of the Note and
interest thereon and the performance of the agreements contained
hereinbelow and to secure the performance of all other obligations
under the Loan Documents, Borrower hereby grants, bargains, sells,
assigns, conveys, and mortgages to Lender and its successors and
assigns forever, the real estate, and all of its estate, right,
title, and interest therein, situated in the County of Cook, State
of Illinois, legally described in Exhibit A, which is attached
hereto and made a part hereof (the "Premises"), together with the
following described property (the Premises and the following
descriled property being hereinafter referred to collectively as
the "Mortgaged Property"):

fa) all buildings and other improvements of every kind
and dessription now or hereafter erected or placed on the
Premiges. 7and all materials intended for construction,
reconstruckion, alteration, and repair of such improvements
now or hersafter erected thereon, all of which materials
shall be deemsd, to be included within the Mortgaged Property
immediately upcn the delivery thereof to the Premises;

(b) All right, title, and interest of Borrowver,
including any after-zcquired title or reversion, in and to
the beds of the ways, streets, avenues, sidewalks, and alleys
adjoining the Premisesy

(c) Each and all (of' the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights, other rights, liberties, and privileges of
the Premises or in any way nucw or hereafter appertaining
thereto, including homestead and.amy other claim at law or in
equity, as well as any after-acjuired title, franchise, or
license and the reversions and remainfars thereof;

(dy all rents, issues, deposits. and profits now due
and which may hereinafter become due unider or by reason of
any lease or any letting of, or any agreement for the use,
sale, or occupancy of, the Premises or ary portion thereof
{whether written or verbal), and all the avails thereof; and

{e) all fixtures and personal propeity .owned Dby
Borrower and attached to or contained in thea ‘Hortgaged
Property (collectively the "Goods", the portion ol the Goods
which are tangible goods being hereinafter collectively
referred to as the "Tangible Goods") and all renewals or
replacements thereof, it being intended, agreed, and declared
that all such property, so far as permitted by law, shall be
deemed to be part of the real estate constituting and located
on the Premises and covered by this Mortgage, and as to any
of the aforesaid property that is not part of such real
estate or does not constitute a "fixture," as such term is
defined in the Uniform Commercial Code of the State in which
the Premises are located, this Mortgage shall be deemed to
be, as well, a security agreement under such Uniform
Commercial Code for the purpose of creating hereby a security
interest in such property, which Borrower hereby grants to
Lender as "secured party," as such term is defined in such
Code; provided, however, that if Beneficiary 1is an
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individual, nothing herein shall be deemed to constitute a
grant of a security interest in and to any of Beneficiary's
"household furniture or other goods used for [Beneficiary's]
personal, family or household purposes" within the meaning of
subsection 4(1)(c){2) of Section 6404 of Chapter 17 of the
Illinois Revised Statutes, as now or hereafter amended,

Provided, however, that this Mortgage shall be released at
the cost of Borrower if and when Borrower has paid the principal
amount of the Note and all interest as provided thereunder, has
paid all other amounts required under the Loan Documents, and has
performed all of the agreements contained in the Loan Documents.

111
GENERAL AGREEMENTS

3.01 Priuyczipal and Interest. Borrower shall pay the
principal and ‘ircerest on the indebtedness evidenced by the Note
at the times and /in the manner provided in the Note, this Mortgage

and the other Luan Documents.

3.02 Other Payments., Unless waived by Lender in writing,
Borrower shall deposit wlth Lender or a depositary designated by
Lender, in addition to-the monthly installments required by the
Note, monthly until the . principal indebtedness evidenced by the
Note is paid (such amounts keing sometimes hereinafter referred to
collectively as the "Monthly Escrow Deposits”) a sum equal to (a)
one-twelfth (1/12th) of the tOtal annual real estate taxes and
assessments ("taxes") next du= -on the Mortgaged Property, as
estimated by Lender; and (b) a sufficient percentage of the total
amount of annual premiums for allimpolicies of insurance required
under this Mortgage, such that the payment of approximately equal
installments will result in the accumulation of a sufficient sum
of money to prepay annual renewal premiums for such insurance at
least one (1) month prior to the expiracicn or renewal date or
dates of the policy or policies to be renewssi.

All such payments shall be held by Lender, or a depocitary
designated by Lender, without accruing, or witioul any obligation
arising for the payment of, any interest thereon. 'If the funds so
deposited are insufficient to pay, when due, aXl taxes and
premiums as aforesaid, Borrower shall, within ten (1.0) days after
receipt of demand therefor from Lender or its agent, derosit such
additional funds as may be necessary to pay such< itaxes and
premiums. If the funds so depcsited exceed the amounts iequired
to pay such items, the excess shall be applied as a credit{agjainst
subsequent deposits.

Neither Lender nor any depositary shall be liable for a
failure to make payments of insurance premiums or taxes unless
Borrower, while not in default hereunder, has reguested Lender or
such depositary, in writing, to apply such depesits to the payment
of particular insurance premiums or taxes, accompanied by the
bills for such insurance premiums or taxes; provided, however,
that Lender may, at its option, make or cause such depositary to
apply the aforesaid deposits without any direction or request to
do so by Borrower.
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3.03 Property Taxes. Borrower shall pay immediately, when
first due and owing, all g¢general and other taxes and any other
vharges that may be asserted against the Mortgaged Property and
shall furnish to Lender receipts therefor within thirty (30) days
after payment thereof. Unless any waiver by Lender of the Monthly
Escrow Deposits is then in effect, Lender, at its option, either
may make such deposits available to Borrower for the payments
required under this paragraph or may make such payments on behalf

of Borrower.

3.04 Tax Payments by Lender. Lender is hereby authorized to
make or advance, in the place and stead of Borrower, any payment
relating to taxes or other governmental charges, impositions or
liens /that may be asserted against the Mortgaged Property
accordine to any bill, statement, or estimate procured from the
appropriate public office without inquiry into the accuracy or
validity +thereof. Lender is authorized to make or advance, in the
place and 2tead of Borrower, any payment relating to any apparent
or threatened adverse title, lien, statement of lien, encumbrance,
claim or charge, whenever, in Lender's reasonable discretion, such
advance seems necessary or desirable to protect the full security
intended to be crested by this Mortgage. In connection with any
such advance, Leader 1is authorized, at 1its option and at
Borrower's cost, to Obt2in a continuation report of title or title
insurance policy prepa‘ed by a title insurance company of Lender's
choosing. All such advarces, indebtedness and costs authorized by
this paragraph shall cornstitute additional indebtedness secured
hereby and shall be repaydble by Borrower upon demand with
interest at the "Default Interest Rate" {(as that term is defined

in the Note).

3.05 Insurance.

{({a) Hazard., Borrower shali. keep the improvements now
existing or hereafter erected on the/ lortgaged Property and the
Tangible Goods insured under a full replacement cost form of
insurance policy without co-insurance &nd without depreciation
against loss or damage resulting from fire,” windstorm, and other
hazards as may be required by Lender, and shall pay promptly, when
due, any premiums on such insurance. Unless xny waiver by Lender
of the Monthly Escrow Deposits is then in eff¢ct; Lender, at its
option, either may make such deposits available ‘to Borrower for
the payments required under this paragraph or may make such
payments on behalf of Borrower. All insurance shell be in form
and of content, and shall be carried in companies, upproved in
writing by Lender, and all policies and renewals tnzreof (or
certificates evidencing the same), marked ‘“paid," (skall be
delivered to Lender at least thirty {30) days before expiration
and, shall have attached thereto standaré non-contributing
mortgage clauses entitling Lender to collect all proceeds of such
insurance, as well as standard waiver of subrogation endorsements.
Borrower shall not carry any separate insurance concurrent in kind
with any insurance required hereunder or contributing in the event
cf loss. Immediate notice of a change in ownership or of
occupancy of the Premises approved in writing by Lender shall be
delivered to all insurers by mail. In the event of any casualty
loss, Borrower shall give immediate notice thereof by mail to
Lender. Borrower hereby authorizes Lender, at Lender's option, to
adjust and compromise any loss under any insurance required
hereunder and, after deducting any costs of ccllection, to use,
apply, or disburse the proceeds thereof, at its option, (i) as a

credit against any portion of the indebtedness secured hereby;
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(ii) toward repairing, restoring, and rebuilding the aforesaid
improvements . on terms and conditions reasonably acceptable to
Lender; or (iii) by delivering the same to Borrower.

(b} Liability. Borrower shall carry and maintain such
comprehensive public liability and workmen's compensation
insurance as may be reguired from time to time by Lender in form
and of content, in amounts, and with companies approved in writing
by Lender, and such policies shall name Lender as an additional
insured party thereunder. Certificates o©of such insurance,
premiums prepaid, shall be deposited with Lender and shall contain
provision for twenty (20) days' notice to Lender prior to
cancellation thereof.

(c} ERental. if deemed necessary by Lender, Borrower
shall carry and maintain rental insurance to cover a loss of six
{6) months! rental income from the Premises in form and of content
and with cémpanies satisfactory to Lender. Certificates of such
insurance, preaniums prepaid, shall be deposited with Lender and
shall contain ‘provision for twenty (20) days' notice to Lender
prior to any cancellation thereof.

3.06 Condemnatisrn and Eminent Domain. All awards heretofore
or hereafter made or to.bhe made to the present, or any subsequent,
owner of the Mortgaged Property, by any governmental or other
lawful authority Eor “ithWe, taking, by condemnation or eminent
domain, of all or any pari of the Mortgaged Property, improvement
thereon, easement thereon Or appurtenant thereto are hereby
assigned by Borrower to Lencer. Lender is hereby authorized to
collect and receive such awards fiom the condemnation authorities,
and Lender is hereby authorized- ko give appropriate receipts and
acgquittances therefor. Borrower »shall give Lender immediate
notice of the actual or thrarcened commencement of any
condemnation or eminent domain proceedings affecting the Mortgaged
Property, and shall deliver to Lender (copies of all papers served

in connection with any such proceedings., BRorrower further agrees
to execute s R TrEE rasE REEETT

8T8t any <ine upon request, free,
clear, and discharged of any encumbrance ef any kind whatsoever,
all assignments and other instruments deemed necessary by Lender
for the purpose of validly assigning awards and other compensation
made to Borrower for any taking under any such ‘proceeding. At
Lender's option, any such award may be applied to restoring the
improvements, in which event the same shall be paid out in a
manner acceptable to Lender.

3.07 Maintenance of Property. No building < <4r other
improvement on the Premises shall be altered, removed, or

demolished, nor shall any fixtures, chattels, or articles of
personal property on, in, or about the Premises be severed,
removed, sold, or mortgaged, without the prior written consent of
Lender (except fixtures, chattels or articles of personal property
severed, removed or sold in the ordinary course of business and
only then if they are replaced immediately with items of equal or
higher quality, condition and value and Lender has obtained a
first and paramount lien on or security interest 1in such
replacements). In the event of the demolition or destruction in
whole or in part of any of the fixtures, chattels, or articles of
personal property covered by this Mortgage, the same shall be
replaced promptly by similar fixtures, chattels, and articles of
personal property at least equal in quality and condition to those
replaced, free from any other security interest therein,
encumbrances thereon, or reservation of title thereto. Borrower
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shall promptly repair, restcre, or rebuild any building or other
improvement now or hereafter situated on the Premises that may
become damaged or be destroyed. Each building or other
improvement shall be repaired, restored, or rebuilt so as to be of
at least equal value and of substantially the same character as
prior to such damage or destruction.

Borrower further agrees to permit, commit, or suffer no
waste, impairment, or deterioration of the Mortgaged Property or
any part thereof; to keep and maintain the Mortgaged Property and
every part thereof in good repair and condition; to effect such
repairs as Lender may reasonably require, and, from time to time,
te make all necessary and proper replacements therecf and
additinne thereto so that the Premises and such buildings, other
improvements, fixtures, chattels, and articles of personal
property iil, at all times, be in good condition, fit and proper
for the resrnective purposes for which they were originally erected
or installef.- and to permit Lender or its representatives or
agents to inspest the Mortgaged Property from time to time during
normal business ‘hours and as frequently as Lender considers

appropriate.

3.08 Compliances r.ith Laws. Borrower shall comply with all
statutes, ordinances, regulations and other requirements relating
toc the Mortgaged Property and shall cbserve and comply with all
rights, licenses, permits) (including without 1limitation zoning
variances, special ex<rptions, and nonconforming uses),
privileges, franchises, and /concessions that are applicable to
Borrower or to the Mortgaged Pronerty.

3,09 Liens. Without Lender's-pricor written consent, Borrower
shall not create, suffer, or permi* to be created or filed against
the Mortgaged Property or any part' hkp=reof hereafter any mortgage
lien or -other lien superior or inferior to the lien of this
Mortgage. If Borrower hereafter suffe¢rs or permits any superior
or inferior lien to be attached to the Mortgaged Property or any
part thereof without such consent, Iender shall have the
unqualified right, at its option, to accelerate the maturity of
the Note, causing the entire principal balance thereof and all
interest accrued thereon to be immediately’” Zue and payable,
without notice to Borrower.

3.10 Transfers. If Borrower, without Lender's psior written

consent, sells, transfers, conveys, assigns, hypbtbhecates, or
otherwise transfers the ¢title to all or any perciow, of the
Mortgaged Property, or all or any portion of any /peneficial
interest of Borrower (including a collateral assignment thereof or
of the power of direction thereof, other than to Lender) (whether
by operation of law, voluntarily, or otherwise, or contracts to do
any of the foregoing, Lender shall have the ungualified right, at
its option, to .accelerate the maturity of the Note, causing the
entire principal balance, accrued interest, and prepayment
premium, if any, to be immediately due and payable, without notice
to Borrower. Without limiting the generality of the foregoing,
each of the following events shall be deemed to be a transfer
prohibited by the foregoing sentence: (a) if Beneficiary consists
of or includes one or more corporations, any sale, conveyance,
assignment, or other transfer of all or any portion of the stock
of any such corporation, that results in a material change in the
identity of the person(s) or entities previously in control of
such corpcration; (b if Beneficiary consists o©of or includes a
partnership, any sale, conveyance, assignment, or other transfer
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of all or any portion of the partnership interest of any partner
of such partnership that results in a material change in the
identity of the persons(s) in control of such partnership; {c)
any sale, conveyance, assignment, or other transfer of all or any
portion of the stock or partnership interest of any entity
directly or indirectly in control of any corporation or
partnership constituting or included within Beneficiary that
results in a material change in the identity of the persons{s) in
contrel of such entity; and (d) any hypothecation of all or any
portion of the stock thereof, if Beneficiary is or includes a
corporation, or of all or any portion of the partnership interest
cf any general partner thereof, if Beneficiary is or includes a
partnership, or of all or any portion of the stock or partnership
interest of any entity directly or indirectly in control of such
corporation or partnership, that could result in a material change
in the jdentity of the person(s) in control of such corporation,
partnershir, or entity directly or indirectly in control of such
corporatiori ~or partnership if the secured party under such
hypothecatior «xercised its remedies thereunder. ~

Any waiver /by Lender of the provisions of this paragraph
shall not be deemed.to be a waiver of the right of Lender in the
future to insist (upgen strict compliance with the provisions

hereof.

3.11 Subrogation o Prior Lienhclder's Rights. If the
proceeds of the loan secovyed hereby, any part therecf, or any

amount paid out or advarcsd by Lender is used directly or
indirectly to pay off, discharge. or satisfy, in whole or in part,
any prior lien or encumbrance upon the Mortgaged Property, then
Lender shall be subrogated to the-rights of the holder thereof in
and to such other lien or encumb:i2once and any additional security
held by such holder, and shall have the benefit of the priority of
same.

3.12 Lender's Dealings with Trancietee,. Upon the sale or
transfer, by operation of law, voluntarily,' or otherwise, of any
part of the Mortgaged Property, Lender shall be authorized and
- ;powered to deal with the vendee or transferee as fully and to
the same extent as it might with Borrower, .w)chout in any way
releasing or discharging Borrower from any of’ its covenants and
obligations hereunder.

3.13 Inspection of Books and Records. Borrowz2r shall Kkeep
and maintain full and correct books and records showing .un detail

the income and expenses of the Mortgaged Property. Lepder shall
have the right to examine said books and reccords ‘anrd all
supporting vouchers and data from time to time during custiomary
business hours.

3.14 Acknowledgement of Debt. Borrqmgﬁ,w_ﬁﬁgiggggééhﬁpquest,/
!

shall furnish a written statement, duly acknow specifying
the amount due under the Note and this Mortgage and disclosing
whether Borrower has or asserts any offsets or defenses against
the indebtedness secured hereby,.

3.15 Purpose of Loan. Borrower hereby represents that it.has

been advised by Beneficiary that the proceeds of the Loan will be

used for the purposes specified in Subsection 4(l){c) of Section
640¢ of Chapter 17 of the Illinois Revised Statutes, as now or
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hereafter amended, and that the indebtedness secured hereby
constitutes a "business loan" within the purview of that

Subsection.

3.16 Other Amounts Secured. At all times, regardless of
whether any 1loan proceeds have been disbursed, this Mortgage
secures in addition to any loan proceeds disbursed from time to
time, and in addition to any advances, litigation and other
expenses made or incurred by Lender pursuant to the terms of this

Mortgage, the payment of any and all loan commissions, service

charges, liguidated damages, expenses, and advances due to or paid
or incurred by Lender in connection with the loan secured hereby,
all in accordance with the application and loan commitment issued
in connection with this transaction, if any, and the other Loan
Dacumznts,
upon proper written direction

3.17( Security Instruments. Borrower shall execute,/acknowl-
edge, and deliver to Lender, within ten (10) days after request by
Lender, sucii additional security agreements, financing statements,
and any other /similar security instrument reasonably reguired by
vender, in foraui and of content satisfactory to Lender, covering
property owned .ty Borrower that, in the sole opinion of Lender, is
essential to the ) operation of the Mortgaged Property and
concerning which tieie may be any doubt whether title thereto has
been conveyed, or whetner a security interest therein perfected,
by this Mortgage. Borrower further agrees to pay to Lender all
costs and expenses incurred by Lender in connection with the
preparation, executicn, 1encording, filing, and refiling of any
such document.

3.18 Releases. Lender, witliout notice, may release from the
lien of this Mortgage all or auny part of the Mortgaged Property,
or release from liability any “merson obligated to repay any
indebtedness secured hereby, witnosdt in any way affecting the
liability of any other party to the Loan Documents. Any such
agreement shall not in any way release or impair the lien created
by this Mortgage or reduce or modify the-liability of any person
or entity obligated perscnally to repay the indebtedness secured
hereby. :

Iv
ASSIGNMENT OF RENTS

Pursuant to the grant made in Article II the.sof, this
Mortgage shall constitute an Assignment of Rents with /respect to
all present and future rents, issues, deposits, avails and profits
accruing and to accrue from the Premises., This Assignment.confers
upon Lender a power coupled with an interest and it cannot be

revoked by Borrower.

4,01 Collection of Rents. Borrower does hereby irrevocably
appoint Lender as its true and lawful attorney in its name and
stead [with or without taking possession of the Premises) to lease
all or any porticn of the Premises to any party at such price and
upon such terms as Lender, in its reasonable discretion, may

determine and to collect all such rents, issues, deposits,

profits, and avails now or hereafter due, with the same rights and
powers and subject to the same immunities, exoneration of
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liability, and rights of recourse and indemnity as Lender would
have upon taking possession of the Premises pursuant to the

provisions set forth hereinbelow.

4.02 Available Rents. Borrower represents that no rent for
right of future possession has been or will be paid by any person
in possession of any portion of the Premises in excess of one
installment thereof paid in advance and that no payment of rents
to become due for any portion of the Premises has been or will be
waived or otherwise released. Borrower waives any right of set-
off against any person in possession of any portion of the
Premises. Borrower agrees that it will not assign any rents,
issues, profits, deposits, or avails prior to repayment of the

Loan.

4.03/ rease Modifications. Borrower shall not agree toc any
modificatloca of the terms, or a voluntary surrender, of any lease
or agreemerc pertaining to the Premises without the prior consent

of Lender. .

4.04 Management of Premises. At all times while Lender is
not in actual possession of the Premises, Borrower shall manage
the Premises, or caute. the Premises to be managed, in accordance

with sound business pcactices.

4.05 Future Assignments. Borrower further agrees to assign
and transfer to Lender all. futurg leages and reements pertaining
to the Premises and to exe:uculaggnJéE g%grigg eﬁﬁE%E;%hmmdiately
upon demand of Lender, all sucn further assurances and assignments
pertaining to the Premises as Lender may £rom time to time

reasonably require.

4,06 Exercise of Rights. Alibough it is the intention of
Borrower and Lender that the Assignmeint of Rents contained in this
Mortgage be a present assignment, it 3%s expressly understood and

agreed, anything herein contained to the contrary notwithstanding,

that Lender shall not exercise any of /tiie rights and powers
conferred upon it under this Section unluessand until a Default
has cccurred under Lhe L<ixn Documents.

4.07 Authorization to Lessees. Borroszz, deoes further
specifically authorize and instruct each and evesy present and
future lessee or purchaser of all or any portion .of the Premises
to pay all unpaid rentals or deposits agreed upon irn any lease or
agreement pertaining to the Premises to Lender upcns teceipt of

demand from Lender to pay the same.

4.08 Indemnity. Lender shall not be cbligated to pecicrm or
discharge, nor does it hereby undertake to perform or discharge,
any obligations, duty, or liability under any leases or agreements
pertaining to the Premises, and Borrower shall and does hereby
agree to indemnify and hold Lender harmless of and from any arnd
all liability, loss, and damage that it may or might incur under
any such leases or agreements or under or by reason of the
assignment thereof and of and from any and all claims and demands
whatscever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform ‘or
discharge any of the terms, covenants, or conditions contained in
such 1leases or agreements, Should Lender incur any such
liability, loss, or damage under such leases or agreements, or
under or by reason of the assignment thereof, or in the defense of
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any c¢laims or demands relating thereto, Borrower shall reimburse
Lender for the amount thereof (inecluding without limitation costs,
expenses, and reasonable attorney's fees) immediately upon demand.

4,09 Limitation of Liability. Nothing herein contained shall
be construed as making Lender a "mortgagee in possession" in the
absence of the taking of actual possession of the Premises. 1In
the exercise of the powers herein granted to Lender, no liability
shall be asserted or enforced against Lender, all such liability
being expressly waived and released by Borrower.

v

SECURITY AGREEMENT

Pursurn to the grant made in Article II hereof, this
Mortgage ‘ehell constitute a Security Agreement with respect to
that portion ef the Mortgaged Property constituting property or
interests in’ nroperty, whether real or perscnal, tangible or
intangible, whis® are subject to the priority and perfection of
security interest -provisions of the Uniform Commercial Code of
Illinois.

5.01 Absencge of Other Security Interests. Borrower hereby
represents that it has full title to the Goods, free of all
security interests, 1liens,. and encumbrances other than the
security interest granted {i~rein and in the other Locan Documents.
Borraower shall not do or pzarmit anything to be done that could
materially impair the value cf the Goods as collateral hereunder
without the written consent of Lender.

5.02 Use of Goods; Taxes. Until a Default has occurred under
the Loan Documents, Borrower may have pcssession of the Tangible
Goods and use them in any lawful “manner consistent with the
provisions of this Mortgage. Borrower ~zshall use the Tangible
Goods solely for business purposes in .connection with the
operation of the Premises and shall /c2use all taxes and
assessments on the Goods or =n the!i use or cperaticn to be paid
when due.

VI

DEFAULTS AND REMEDIES

6.01 Events Constituting Defaults. Each. of the .fcllowing
events shall constitute a default (a "Default") uncer this

Mortgage:

{a) Failure of Borrower to pay any -amount secured
hereby, interest thereon, or any installment of principal or
interest thereon within ten (10) days of the date such sum
becomes due and payable under the Loan Documents;

(b) Failure of Borrower to comply with any of the
covenants, warranties and provisions of Paragraphs 3.03
and/or 3.05 of this Mortgage;

{c) Failure of Borrower or any Beneficiary to comply
with any covenant, warranty, or other provision contained in
the Loan Documents, other than those covenants, warranties
and provisions 1identified in Paragraphs 6.0l1(a) and (b)
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above, for a period in excess of thirty (30) days after the
date on which notice of the nature of such failure is given
by Lender to Borrower;

(&) Untruth or material deceptiveness of any
representation or warranty contained in any of the Loan
Dacuments or any other document or writing pertaining to the
Loan submitted to Lender by or on behalf of Borrower, any
Beneficiary or any guarantors of payment of the Note
{hereinafter referred to as the "Guarantors");

(e) Admission by any of Borrower, Beneficiary or
Guarantors, in writing, including without 1limitation an
anzwer or other pleading filed in any court, of Borrower's,
pEenuficiary's or any of Guarantors' insolvency or their
inalbility to pay their debts generally as they fall qdue;

r£) Institution by any of Borrower, Beneficiary or
Guarantors of bankruptcy, insolvency, reorganization, or
arrangemerit proceedings of any kind wunder the Federal
Bankruptcy  Code or any similar law, federal or state, now or
hereafter —<xisting, or the making by any of Borrower,
Beneficiary ot Guarantors of a general assignment for the
benefit of creaitors;

(g) 1Institucion of any proceedings decribed in
Paragraph 6.01(f) @ageinst any of Borrower, Beneficiary or
Guarantors that are ~consented to by any of Borrower,
Beneficiary or Guarante: s, or are not dismissed, vacated, or
stayed within thirty (30) Geys after the filing thereof;

(h) Appointment by any «ourt of a receiver, trustee, or
liquidator of or for, ot assumption by any court of
jurisdiction of, all or any paci of the Mortgaged Property or
all or a major portion of the pioperty of any of Borrower,
Beneficiary or Guarantors, if suchappointment or assumption
is consented to by any of Boirower, Beneficiary or
Guarantors, or, within thirty 305 days after such
appointment or assumption, such seGeiver, trustee, or
liquidator is not discharged or such- jurisdiction is not
relinquished, vacated, or stayed;

(i} Declaration by any court or goverauental agency of
the bankruptcy or insolvency of any of Borrower, Beneficlary
or Guarantors; or

{3) The death or adjudicated incompetency ‘of! any of
Guarantors.

6.02 Agceleration of Maturity. At any time during the
existence of any Default, and at the option of Lender, the entire
principal balance then outstanding under the Note, together with
interest accrued thereon and all other sums due from Borrower
under the Loan Documents, shall become immediately due and payable
with interest thereon at the Default Interest Rate without notice.

6.03 Foreclosure c¢f Mortgage; Other Remedies. Upen  the
occurrence of any befault, or at any time thereafter, Lender may,
at its option, proceed to foreclose the lien of this Mortgage by
judicial proceedings in accordance with the laws of the State of
Illinois and may exercise any rights and remedies available to
Lender under the Uniform Commercial Code of Illinois., If any
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notification of intended disposition of any of the Goods is
required by law, such notification shall be deemed reasonable and
proper if given at least five (5} days before such disposition.
Any failure by Lender to exercise either of such options shall not
constitute a waiver of its right to exercise the same at any other

time.

6.04 Lender's Continujing Options. The failure of Lender to

exercise either or both of its options to accelerate the maturity
of the indebtedness secured hereby and to foreclose the lien
hereof following any Default as aforesaid, or to exercise any
other option granted to Lender hereunder in any one or more
instances, or the acteptance by Lender of partial payments of such
indebtedness, shall neither constitute a waiver of any such
Default oz of Lender's options hereunder nor establish, extend, or
affect any grace period for payments due under the Note, but such
options skeil remain continuously in £force. Acceleration of
maturity, once- claimed hereunder by Lender, may at Lender's option
be rescinded ‘by-written acknowledgement to that effect by Lender
and shall not affect Lender's right to accelerate maturity upon or
after any future pzfault.

6.05 Litigation/Fxpenses. In any proceeding to foreclose the
lien of this Mortgage or enforce any other remedy of Lender under
the Loan Documents, o! in any other proceeding relating to the
Loan in which Lender is siemed as a party, there shall be allowed
and included, as additionalindebtedness in the judgment or decree
resulting therefrom, all exgeases, including reasonable attorney's
fees, paid or incurred in connection with such proceeding by or on
behalf of Lender. All such expenues incurred in the protection of
the Mortgaged Property and the- maintenance of the lien of this
Mortgage thereon shall be immediotely due and payable by Borrower
with interest thereon at the Defaulkt/Interest Rate.

6.06 Performance by Lender. In iLhe event <of any Default,
Lender may, but need not, make any .payment or perform any act
herein required of Borrower in any feorm and manner deemed
expedient by Lender in its reasonable discrefion. All monies paid
for any of the purposes authorized herein ana all expenses paid or
incurred in connection therewith, including r<asonable attorney’s
fees, and any other monies advanced by Lender  to protect the
Mortgaged Property and the lien of this Mortgage, 'shall be so much
additcional indebtedness secured hereby, ana shall become
immediately due and payable by Borrower to Lender without notice
and with interest thereon at the Default Interest Rate. . Inaction
of Lender shall never be construed to be a waiver of 7any right
accruing to Lender by reason of any default by Borrower.

6£.07 Right of Possession. In any case in which, under the
provisions of this Mortgage or the other Loan Documents, Lender

has a right to institute foreclosure proceedings, whether or not
the entire principal sum secured hereby beccmes immediately due
and payable as aforesaid, or whether before or after the
institution of proceedings to foreclose the lien hereof or before
or after sale thereunder, Borrower shall, forthwith upon demand of
Lender, surrender to Lender, and Lender, in person, by agent or by
a judicially appointed receiver, shall be entitled to enter upon
and take and maintain possession of all or any part of .the
Mortgaged Property, together with all documents, books, records,
papers, and accounts of Borrower (or the then owner of the
Mortgaged Property) relating thereto, and may exclude Borrower,
such owner, and any agents and servants thereof wholly therefrom.
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Lender, personally, by its agents or by a judicially appointed
receiver may, to the extent permitted by law and under the powers
herein granted: (a) hold, operate, manage, and control all or any
part of the Mortgaged Property, collect the rents arising
therefrom and conduct the business, if any, thereof, with full
power to use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary, all without notice
to Borrower; (b) cancel or terminate any lease or sublease of all
or any part of the Mortgaged Property for any cause or on any
ground that would entitle Borrower to cancel the same; (c) elect
to disaffirm any lease or sublease of all or any part of the
Mortgaged Property made subseqguent to this Mortgage or
subordirated to the lien herecof;: (d) extend or modify any then
existirng 'leases and make new leases of all or any part of the
Mortgaged-Property and issue a deed or deeds to a purchaser or
purchasers at a foreclosure sale; it being understocd and agreed
that any sdach leases, and all of the provisions thereof, shall be
binding upei Borrower, all persons whose interests in the
Mortgaged Propearty are subject to the 1lien hereof, and the
purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the indebtedness secured
hereby, satisfactiow of any foreclosure decree, or 1ssuance of any
certificate of sale-c:r deed to any such purchaser; and (e) make
all necessary or proper repairs, deccoration, renewals,
replacements, alteretions, additions, betterments, and
improvements in connecticn with the Mortgaged Property as may seem
judicious to Lender; insUye and reinsure the Mortgaged Property
and all risks incidental to  Lender's possession, operation, and
management thereof; and receiw= all rents, Iissues, deposits,
profits, and avails therefrom.

6.08 &application of Rents aud Other Pavments. Any rents,
issues, deposits, profits, and avails of the Mortgaged Property
received by Lender after taking possession of all or any part of
the Mortgaged Property, or pursuant to/ 2ny assignment thereof to
Lender under the Loan Documents, shall-pe =2pplied in payment of or
on account of the following, in such ordir 'as Lender or, in case
of a receivership, as the court, may deterwine: (a) .operating
and maintenance expenses of the Mortgaged Property; (b) taxes,
special assessments, and other charges due ‘or to become due on
the Mortgaged Property; (c) any and all repairs, decorating,
renewals, replacements, alterations, additions, (petterments, and
improvements of the Mortgaged Property; {d) any ‘indebtedness
secured by this Mortgage or any deficiency that may. result from
any Foreclosure sale pursuant hereto; and (e) any remaiaing funds
to Borrower or its successorse or assigns, as their inter-ests and

rights may appear.

6.09 Foreclosure Sale:; haApplication of Progeeds Therecof. In
the event of any foreclosure sale of the Mortgaged Property, the
same may be sold in one or more parcels. Lender may be the
purchaser at any foreclosure sale of the Mortgaged Property or any
part thereof. The proceeds of any foreclosure sale of the
Mortgaged Property, or any part thereof, shall be distributed and
applied in the focllowing order of priority: (a) on account of all
costs and expenses incident to the foreclosure proceedings; (b) in
payment of all other amounts that, under the terms of this
Mortgage, constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon at the Default
Interest Rate; (c) as a payment under the Note in the order of
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priority specified therein; and (d) the balance, if any, to
Borrower or its successors or assigns, as their interests and

rights may appear.

6.10 Application of Deposits. In the event of any Default,
Lender may, at its option, apply any monies or securities that
constitute deposits made to or held by Lender or any depositary
pursuant to any of the provisions of this Mortgage toward payment
of any of Borrower's obligations under the Note, this Mortgage and
the other Loan Documents, in the order specified in the Note,
Such deposits are hereby pledged as additional security for the
prompt payment of the indebtedness evidenced by the Note.

6.11. Waiver of Statutory Rights. Borrower shall not apply
for oi “avail itself of any appraisement, wvaluation, redemption,

stay, evcension, or exemption laws, or any so-called "moratorium
laws," ncw. existing or hereafter enacted, in order to prevent or
hinder the erforcement or foreclosure of this Mortgage, but hereby
waives the benpfit of such laws. Borrower, for itself and all who
may claim through or under it, hereby also waives any and all
rights to have (tlie Mortgaged Property and estates comprising the
Mortgaged Prope:cy marshalled upon any foreclosure of the lien
hereof, and agrees (that any court having jurisdiction to foreclose
such lien may order .che Mortgaged Property sold in its entirety.
Borrower hereby further waives any and all rights of redemption
from sale under any osder or decree of foreclosure of the lien
hereof pursuant to the :iohts herein granted, for 1tself and on
behalf of any trust estate of% which the Premises are a part, all
persons beneficially interescz2d therein, and each and every person
acquiring any interest in the laovrtgaged Property or any interest
in the Premises subsequent to *“he date of this Mortgage, and, on
behalf of all other persons, all to the extent permitted by
applicable law, including specificzlly, without limitation, if the
Mortgage is governed by Illinois law,) to the extent permitted by
the provisions of Sections 12-124 and’X¢-125 of Chapter 110 cof the
Illinois Revised Statutes 1983, as now_n: hereafter amended.

VII

MISCELLANEQCUS

7.01 Notices. Except as otherwise hereinabove specified, any
notice hereunder shall be in writing and shall pe mailed or
delivered to the intended recipient thereof at iits address
hereinabove set forth or at such other address as such . intended
recipient may, from time to time, by notice in writing,”designate
to the sender pursuant hereto., Any such notice shall be de=ned to
have been delivered two (2} business days after mailing by-United
States registered or certified mail, return receipt requested, or
when delivered in person, with written acknowledgment of the
receipt thereof.

7.02 Time of Essence. Time is of the essence of this
Mortgage.

7.03 Covenants Run with Land, All of the covenants of-this
Mortgage shall run with the land constituting the Premises.

7.04 Governing Law. This Mortgage shall be construed and
enforced according to the laws of the State of Illinois.
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7.05 Severability. If any provision of this Mortgage, or any
paragraph, sentence, clause, phrase, or word, or the application
thereof, in any circumstance, is held invalid, the validity of the
remainder of this Mortgage shall be construed as if such invalid
part were never included herein.

7.06 Grammar; Joint and Several Liability. As used in this
Mortgage, the singular shall include the plural, and masculine,
feminine, and neuter pronouns shall be £fully interchangeable,
where the context so reguires. To the extent that Borrower
consists of more than one person, partnership, corporation or
other entity or combination therecf, all warranties,
representations, covenants and agreements made herein and in the
other Yoan Documents shall be dJdeemed to be made Jointly and
severally - by each person, partnership, corporation and entity
comprising Borrower.

7.07 SGuorsssors and Assigns. This Mortgage and the other
Loan Documenis .and all the prov1510ns thereof shall be binding
upon Borrower, ‘its successors, assigns, legal representatives, and
all other persons <r entities claiming under or through Borrower.

7.08 Exculpatinan. This Mortgage ,is executed and delivered by
Cosmopolitan National Bank of Chicago, not personally but solely
as Trustee as aforesaicd, in the exercise of the power and
authority conferred upun ) and vested in it as such Trustee;
provided, however, that seld Trustee hereby personally warrants
that it possesses full powe: sand authority to execute and deliver
this Mortgage. It is expressly understood and agreed that nothing
contained in this Mortgage shal. be construed as creating any
liability on said Trustee perccually to pay the indebtedness
secured by this Mortgage or any irncerest that may accrue thereon,
or to perform any covenant, expresc or implied, contained herein,
all such personal liability, if any, 'being expressly waived by
Lender and by every person now or herea’ter claiming any right or
security hereunder. For furlher exculpatory provisicns soo Rider herelo attached

which s expressly Incarporated horelr and nade a parl hereod,
IN WITNESS WHEREOF, Borrower has causes this Mortgage to be
executed as of the date hereinabove first written.

Cosmopeolitan National Bank of
Chicago, not persrnally but as
Trustee as aforescid

By: Afffi;z/f;f/jZ:i:;;—/"

Title: Assistant Trust Officer

[SEAL]

AtteSE:

.Ti£1§;iA§éist§nt Trust Officer
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STATE OF ILLINOIS
} 88
MOUNTY OF" COOK )

1, the undersigned , a Notary Public in and for said
County, 1in the State aforesaid, DO HEREBY CERTIFY, that
Rose M. Trulis, Asst. Vice Pres. and Geraldine M. Wilk, Asst. Trust Officer
who are personally known to me to be the Agst. Vice Pres, and
Asst. Tr. Offilcer of Cosmopolitan National Bank of Chicago, a
national banking asscociation, not perscnally but as Trustee under
Trust Agreement dated April 25, 1986 and known as Trust No. 27770,
and perscnally known to me to be the same persons whose names are
subscriked to the foregoing instrument as such Asst. Vice Pres.
and Asst. Tr. Officer , respectively, appeared before me this
day in persaon and acknowledged that they signed and delivered the
said instrwiznt as their own free and voluntary act and as the
free and vcivotary act of said Bank, as Trustee, for the uses and
purposes thercin set forth; and the said Asst. Tr. Officer then
and there acknowiedged ¢hm/she), as custodian of the corporate
seal of said Bauk.- caused the corporate seal of said Bank to be
afFfixed to said instrument as the free and voluntary act of said
Bank, as Trustee, fcr/ihe uses and purposes therein set forth.

GIVEN under my hind and notarial seal this Lth  day of

August, 1986. .
otary Public 3 V]

My Commission Expires:
October 9, 1987
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EXHIBIT A

LEGAL DESCRIPTION

THE EAST 1/2 OF LOT 14 AND THE WEST 18 FEET OF LOT 13 IN THE
SUBDIVISION OF NORTH PART OF BLOCK 2 1IN SUFFERNS SUBDIVISION OF
TEE SQUTH WEST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL' MERIDIAN, AS SHOWN ON MAP OF SAID
SUBDIVISION OF NORTH PART OF BLOCK 2 RECORDED AS DOCUMENT NUMBER
857329 IN COOK COUNTY, ILLINOIS.

Applicable Real Property Tax Identification Number:

17-06~302-010 %M QJ«,

Common Address of Mortgaged Property:

2131 West Division Street
Checiage, Illinois
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