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MORTGAGE

THIS INDENTURE, nade this 24 day of Pl LT, 1984, by and

between LA SALLE NATIONAT 3ANK, not personally, but as Successor Trustee under

g,
BT

Trust Agreement dated Decembec 28, 1979, and known as Trust No. 10-23893-08

ket IEEE

(hereinafter referred to as "Morifajor") and COHEN FINANCIAL CORFORATION, a
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TO-6&- 424 ( D2)
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R N

Delaware corporation (hereinafter referzad to as "Mortgagee"):

WITNESSETU:

' THAT, WHEREAS the Mortgagor is justly indeuted ‘o the Mortgagee wpon the
éf"’f Note hereinafter described in the principal sum of One ifillion Two Hundred

58 Thousand and No/100ths Dollars ($1,200,000.00), evidenced by one certain
Pramissory Note (the "Note" or said "Note") of the Mortgagor of 2ven date
herewith, made payable to the order of and delivered to the Mortgagce, in and
by which said Note the Mortgagor promises to pay the sald principal sum'aid
’* interest at the rate or rates and in installments as provided in said Note.

. The final payment of principal and interest, if not sooner paid, shall be due
on the Ilst day of September, 1996. All such payments on account of the

indebtedness evidenced by said Note shall be first applied to interest on the
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unpaid principal balance and the remainder to principal and all of said

principal and interest being made payable at such place as the holder of said
Note may from time to time in writing appoint, and in the absence of such
appointment, then at the office of COMEN FINANCIAL CORPORATION, 2 North LaSalle
Street, Suite 1400, Chicago, 1lineis 60602.

NOW, THEREFORE, the Mortgagor, to secure the payment of said principal sum
of money and said interest in accordance with the terms, provisions and
limitations of *n's Mortgage, and of the Note secured hereby, and the
performance of the covanants and agreements herein contained by the Mortgagor
to be performed, and also-in consideration of the sum of ONE DOLIAR ($1.00) in
hand paid, the receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, REMISE, RELEASY, AUIEN AND CONVEY unto the Mortgagee, its
successors and assigns, the followiix| described real estate and all of its
estate, right, title and interest therein situate, lying and being in the
County of Cook, and State of Illinois, to-wit:

SEE LEGAL DESCRIPTION ATTACHES HERETO

AND MADE A PART HERECF AS EXHIBIT "p"
which, with the property hereinafter described, is referre’ o herein as the
"Premises";

TOGETHER with all improvements, tenements, easements, fixtures a:'d
appurtenances thereto belonging, and all rents, issues and profits thereui for
50 long and during all such times as Mortgagor may be entitled thereto (which
are pledged primarily and on a parity with said real estate and not
secondarily), and all shades, awnings, venetlan blinds, screens, screen doors,

stomm doors and windows, stoves and ranges, refrigerators, curtain fixtures,
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partitions, attached floor covering, now or hereafter therein or thereon and
all fixtures, apparatus, equipment or articles now or hereafter therein or
thereon used to supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration (whether single units or
centrally controlled), and ventilation including (without restricting the
foregoing): all fixtures, apparatus, equipment and articles which relate to
t the use, uccuwnancy, and enjoyment of the Premises {except those trade fixtures

or personal propurty owned by any lessee of the Premises or any exterior

gsignage on the Preniscs), it being understood that the enumeration of any
specific articles of property shall in no way exclude or be held to exclude any
items of property not specificzlly mentioned. All of the land, estate and
property hereinabove described, Tesl, personal and mixed, whether affixed or
annexed or not (except where otherwis: hereinabove specified) and all rights
hereby conveyed and mortgaged are intended 57 to be as a unit and are hereby
understood, agreed and declared, to the maximua 2xtent permitted by law, to
form a part and parcel of the real estate and tc LUe aporopriated to the use of

Z the real estate, and shall be for the purposes of this !wrigage deemed to be

- real estate and conveyed and mortgaged hereby.

’ TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors

and assigns, forever, for the purposes and uses herein set forth.

o

i IT IS FURTHER UNDERSTOOD AND AGREED THAT:

¢ Maintenance, Repair and Restoration of

% Inprovements, Payment of Prior Liens, etc.

z;:'; 1. Mortgagor shall: (a) pramptly repair, restore or rebuild any

r buildings or improvements now or hereafter on the Premises which may became

* damaged or be destroyed, such buildings or improvements to be of at least
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UNOFFICIAL COPY,
equal value and substantially the same character as prior to such damage or
destruction; (b) keep said Premises in good condition and repair, without waste,
and free from mechanics' liens or other liens or claims for lien (except the
lien of current general taxes duly levied and assessed but not yet due and
payable); (c) immediately pay when due any indebtedness which may be secured by
a lien or charge on the Premises (no such lien, except for current general taxes
duly levied =»d assessed but not yet payable, to be permitted hereunder), and
upon request exlinxit satisfactory evidence of the discharge of such lien to
Mortgagee; (d) camplaie within a reasonable time any building or buildings now
or at any time in process of erection upen said Premises; {e) camply with all
requirements of law, mmicipal <rdinances, and covenants, easements and
restrictions of record with respac: to the Pramises and the use thereof;

(£) make no alterations in said Premises, now or hereafter owned by Mortgagor;
(g) suffer or permit no change in the geneial nature of the occupancy of the

Pramises, without Mortgagee's written consent; (h) initiate or acquiesce in no

zoning reclassification or variance without Mortoigee's written consent; (i) pay

each item of indebtedness secured by this Mortgage wher <due according to the
terms hereof or of said Mote. As used in this paragraph arl 2lsewhere in this
Mortgage, the term "indebtedness" shall mean and include the principal sum
evidenced by said Note, together with all interest and additional inturest
thereon and prepayment premiums due thereunder, and all other sums at

any time secured by this Mortgage or any other instrument given to secure the

Note.
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Right of Contest of Mechanics' Liens

1A. Notwithstanding the foregoing prohibition against mechanics' liens
against the Premises, Mortgagor may in good faith and with diligence contest
the validity or amount of any mechanics' lien and defer payment and discharge
thereof during the pendency of such contest, provided: (i) that at the time
that Mortgagor received motice of said mechanics' lien, Mortgagor is not in
default hereunder; (ii) that such contest shall have the effect of preventing

the sale or fozefziture of the Premises or any part thereof, or any interest
therein, to satisfy such mechanics' lien; (iii) that within ten (10} days aftex
Mortgagor has been notified of the filing of such mechanics' lien, Mortgagor
shall have notified Mortgagee in writing of Mortgagor's intention to contast
such mechanics' lien; and (iv) thet Mortgagor shall have obtained a title
insurance endorsement over such mech2nics' lien from the title insurance
campany that has insured the lien of this ‘ibrtgage insuring Mortgagee against
loss or damage by reason of the existence of such mechanics’ lien or Mortgagor
shall have deposited or caused to be deposited wiZli Mortgagee at such place as
Mortgagee may from time to time in writing appoint, and in the absence of such
appointment, then at the place of payment designated in the Note, a sum of
money which will be sufficient in the judgment of Mortgagee to pav-in full such
mechanics' lien and all interest which might became due thereon and-a'.-other
fees, costs and expenses incurred by Mortgagee in respect to any such
mechanics' lien, and shall keep on deposit an amount so sufficient at all
times, increasing such amount to cover additional interest, fees, costs and
expenses whenever, in the judgment of Mortgagee, such increase is advisable.
Such deposits are to be hald without any allowance of interest and need not be

1£0L6LI8
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kept separate and apart from other funds of Mortgagee. In case Mortgagor shall
fail to maintain or cause to be maintained sufficient funds on deposit as
hereinabove provided, shall fail to prosecute such contest or cause such
contest to be prosecuted with reasonable diligence or shall fail to pay or
cause to be paid the amount of the mechanics' lien plus any interest finally
determined to be due upon the conclusion of such contest, Mortgagee may, at its
option, apply the money so deposited in payment of or in account of such
mechanics' lien or that part thereof then unpaid, together with all interest
thereon. If the amour’: of money so deposited shall be insufficient for the
payment in full of such mschanics' lien, together with all interest thereon and
other fees, costs, and expensns incurred by Mortgagee in respect to any such
mechanics' lien, Mortgagor shall Zerthwith, upon demand, deposit with Mortgagee
a sum which, when added to the funds ther on deposit, shall be sufficient to
make payment in full. In the event the contest of the mechanics' lien claim is
ultimately resolved in favor of the claimant, ortgagee shall apply the money
so deposited in full payment of such mechanics' -lien ot that part thereof then
unpaid, together with all interest thereon (provided morigagor is not then in
default hereunder) when furnished with evidence satisfactor; to Mortgagee of

the amount of payment to be made. Any surplus remaining in the cuntrol of

Mortgagee shall be paid to Mortgagor, provided Mortgagor is not thed in default

hereunder .

Payment of Taxes
2. Mortgagor shall pay before any penalty or interest attaches all

general taxes, and shall pay special taxes, special assesaments, water charges,

sawer service charges, and all other charges against the Premises of any nature

TLO0L6LI8
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whatsoever when due, and shall, upon written request, furnish to Mortgagee

duplicate receipts therefor.

Right of Contest of Taxes

2A. MNotwithstanding anything contained herein to the contrary, Mortgagor
may in good faith and with diligence contest the validity or amount of any tax

lien and defor payment and discharge thereof during the pendency of such
contest, proviisd: (i) that Mortgagor is not in default hereunder; (ii) that
such contest shali rave the effect of preventing the sale or forefeiture of the
Premises or any part chereaf, or any interest therein, to satisfy such tax

lien; (iii) that within ten ()3} days after Mortgagor has received its tax bill,
but in no event later than tweniv. i20) days before said taxes are due and
payable, Mortgagor shall have notified Mortgagee in writing of Mortgagor's

intention to contest such taxes; and (iv) <chat Mortgagor shall have obtained a

title insurance endorsement over such tax lier f:om the title insurance canpany

that has insured the lien of this Mortgage insuriig Mortgagee against loss or
dalhage by reason of the existence of such tax lien or Moxigagor shall have
deposited or caused to be deposited with Mortgagee at such piace as Mortgagee
may from time to time in writing appoint, and in the absence or s:uci:
appointment, then at the place of payment designated in the Note, a‘sua of money
which will be sufficient in the reasonable judgment of Mortgagee to pay in full
such tax lien and all interest which might became due thereon and all other
fees, costs and expenses incurred by Mortgagee in respect to any such tax lien,

and shall keep on deposit an amount so sufficient at all times, increasing such

TE0t6r9g
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amount to cover additional interest, fees, costs and expenses whenever, in the

reasonable judgment of Mortgagee, such increase is advisable.

Such deposits shall bear interest at the money market rate of
interest being paid by Merican National Bank and Trust Company of Chicago,
changing as and when said rate of interest changes during the time that such
sums are on deposit with the Mortgagee.

In Cuse Mortgagor shall fail to maintain or cause to be maintained
sufficient funds ~n deposit as hereinabove provided, shall fail to prosecute
such contast or cause such contest to be prosecuted with reasonable diligence
or shall fail to pay or caule to be paid the amount of the tax lien plus any
interest finally determined ti be due upon the conclusion of such contest,
Mortgagee may, at its option, apply the money so deposited and interest earned
thereon in payment of or in account of such tax lien, or that part thereof then
unpaid, together with all interest thereon. - 1f the amount of money so deposited
and interest earned thereon shall be insuffictent for the payment in full of
such tax lien, together with all interest thereon and cther fees, costs and
expenses incurred by Mortgagee in respect to any such tux/lien, Mortgagor shall
forthwith, upon demand, deposit with Mortgagee a sum which, when added to the
funds then on deposit, shall be sufficient to make payment in full, In the
avent the contest of the tax lien claim is ultimately resolved in favec of the
claimant, Mortgagee shall apply the money so deposited and interest earndd
thareon in full payment of such tax lien or that part thereof then unpaid,
together with all interest thereon (provided Mortgagor is not then in default
hereunder) when furnished with evidence satisfactory to Mortgagee of the amount

of payment to be made. Any surplus remaining in the contzol of Mortgagee

TE0£6Le9s
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including interest earned shall be paid to Mortgagor, provided Mortgagor is not

then in default hereunder.

Tax Deposits
3. Mortgagor covenants and agrees to deposit with such Depositary as the

Mortgagee from time to time may in writing appoint, and in the absence of such
appointment, then at the office of Mortgagee in Chicago, Illinois, camencing on
the date of disbu:sement of the loan secured hereby and on the first day of each
month following the month in which said disbursement occurred until the
indebtedness secured by Ln/s Mortgage is fully paid, a sum equal to one-twelfth
(1/12th) of the last total arnual taxes and assessments for the last
ascertainable year (general and swecisl) on said Premises (unless said taxes are
based ypon assessments which exclude the improvements or any part thereof now
constructed or to be constructed, in which ¢vent the amount of such deposits
shall be based upon the Mortgagee's reasonable eucimate as to the amount of
taxes and assessments to be levied and asseased). Such deposits are to be held
without any allowance of interest and are to be used for the payment of taxes
and agsessments (general and special) on said Premises next dv2 and payable when
they becane due, If Mortgagee determines at any time that the fandi so

deposi ted are insufficient topay any such taxes or assessments (genera' or
special) for any year when the same shall became due and payable, the Mo:tgagor
gshall within ten (10) days after receipt of demand therefor, deposit additional
funds as may be necessary to pay such taxes and assessments (general and

special) in full. If the funds so deposited exceed the amount required to pay

such taxes and assessments (general and special) for any year, the excess shall

TE0reeLog
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| be applied on a subsequent deposit or deposits. Said deposits need not be kept
separate and apart fram any other funds of Mortgagee or such Depositary.

Anything in this Paragraph 3 to the contrary notwithstanding, if the funds
s0 deposited are insufficient to pay any such taxes or assessments (general or
special) or any installment thereof, Mortgagor will, not later than the
thirtieth (30th) day prior to the last day on which the same may be paid
without pensity or interest, deposit with Mortgagee or such Depositary the full
amount of any svct deficiency.

If any such tayes or assessments (general or special) shall be levied,
charged, assessed or umporad upon or for the Premises, or any portion thereof,
and if such taxes or assessmercs shall also be a levy, charge, assesament or
imposition upon or for any other rcemises not covered by the lien of this
Mortgage, then the camputation of any amount to be deposited under this
Paragraph 3 shall be basad upon the entire amount of such taxes or assessments,
and Mortgagor shall not have the right to appoition the amount of any such

taxes or assessments for the purposes of such cangutation.

Mortgagee's Interest In and Use of Deposits
4. In the event of a default in any of the provisions cuntzined in this

Mortyage or the Note secured hereby or any other instrument given tn secure the
Note, the Mortgagee may at its option, without being required so to do, uply
any monies at the time on derosit pursuant to Paragraphs 3 and 28 hereof, on any
of Mortgagor's obligations herein or in said Note or any other instrument given
to secure the Note contained, in such order and manner as the Mortgagee may
elect., When the indebtedness secured hereby has been fully paid, any remaining

TE0C6L98
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deposits shall be paid to Mortgagor or to the then owner or owners of the
Premises. A security interest within the meaning of the Illinois Unifonm
Commercial Code is hereby granted to the Mortgagee in and to any monies at any
time on deposit pursuant to Paragraphs 3 and 28 hereof and such monies and all
of Mortgagor's right, title and interest therein are hereby assigned to
Mortgagee, all as additional security for the indebtedness hereunder and shall
in the absence of default hereunder be applied by the Depositary for the
purposes for wiizh made hereunder and shall not be subject to the direction or
control of the Morwiger; provided, however, that neither the Mortgagee nor said
Depositary shall be liable for any failure to apply to the payment of taxes and

assessments and insurance pramiu’s any amount so deposited unless Mortgagor,

~ while not in default hereunder, hyll have requested Mortgagee or said

Depositary in writing to make applica:ior.of such funds to the payment of the
particular taxes and assessments and insuranie premiums for payment of which
they were deposited, accampanied by the bills ol such taxes and assessments and
insurance premiums. Neither Mortgagee nor any Depositaty hereunder shall be
liable for any act or omission taken in good faith or puisuant to the
instruction of any party but only for its gross negligence or willful

misconduct.

Insurance

5. Until the indebtedness secured hereby is fully paid, all buildings
and improvements wpon the Premises and all fixtures, equipment and property
therein contained or installed shall be kept unceasingly insured against loss

and damage by such hazards, casualties and contingencies in such amounts and

TEOL6EIS
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for such periods as may from time to time be required by Mortgagee. All
insurance shall be written in policies and by insurance campanies approved by

Mortgagee. ALl policies of insurance and renewals thereof shall contain

standard noncontributory mortgagee clauses or loss payable clauses to the

Mortgagee or naming the Mortgagee as an additional insursd and shall provide for
at least 10 days prior written notice of cancellation to Mortgagee, all as
required Ly +he Mortgagee and in form and content acceptable to Mortgagee. At
Mortgagee's optiszn all policies shall, with all premiums fully paid, be
delivered to Mortgaoze as issued at least thirty (30) days before the expiration
of old policies and sliall _he held by Mortgagee until all sums hereby secured are
fully paid. In case of sale pursuant to a foreclosure of this Mortgage or other
transfer of title to the Premiscs and extinguishment of the indebtedness secured
hereby, camplete title to all policies held by Morbgagee and to all prepaid or
unearned premiums thereon shall pass to ard vest to the purchaser orx grantee.
Mortgagee shall not by reason of accepting, zejocting, approving or obtaining
insurance incur any liability for payment of losezs,

Without in any way limiting the generality of the inregoing, Mortgagor

- covenants and agrees to maintain insurance coverage on the izemises to include:

(1) All risk coverage insurance (including vandalisa 272
malicious mischief) for an amount equal to not less than one hurarad
percent (L00%) of the full replacament cost of the improvements tu ch2
Premises, written on a replacement cost basis and with a replacement cost
endorsement (without depreciation) and an agreed amount endorsement
pertaining to the co-insurance clause., If at any time a dispute arises

with respect to replacement cost, Mortgagor agrees to provide at

TE0L6E98

-12 =




2

L
4
xS

e

3

Lt

=G

e
<a

b

i
P

v Py
.
par
ERTAN
e
el
. -
g b
PR
e




ENATAR

IS

~r

i
3
=
):7'
!
®
&
15
s
rea
)
X

UNOFFICIAL COPY

36393031

Mortgagor's expense, an insurance appraisal prepared by an insurance
appraiser approved by Mortgagee, establishing the full replacement cost in
a manner satisfactory te the insurance carrier.

(i1) Rental insurance in an amount equal to the aggregate amount of
twelve (L2) months’ rental to be paid pursuant to the terms of any
lease or leases covering all or part of the Premises.

(1ii}" Comprehensive General Public Liability and Property Damage
Insurance ‘o. an amount not less than ONE MILLION AND NO/100 DOLLARS
($1,000,000.00) sembined single limit for claims arising from any accident
or occurrence in or upor the Premises.

(lv) Flood insurance wienever in the opinion of Mortgagee such
protection is necessary and s available.

{v) Sprinkler insurance, and i~riler and machinery insurance, if

applicable.
(vi) Such other insurance that may be riquired fram time to time by

Mortgagee.

Mortgagor shall not take out separate insurance coicirrent in fom or
contributing in the event of loss with that required to be naintained

hereunder.

Adjustment of Losses with Insurer and
Application of Proceeds of Insurance

6. In case of loss or damage by fire or other casualty, Mortgagee is
authorized: (a) to settle and adjust any claim under insurance policies which
insure againat such risks; or (b) to allow Morbtgagor to agree with the

insurance company or campanies on the amount to be paid in regaxd te such loss.

-13 -
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'In either &ase, Mortgagee is authorized to ﬁollgct.fmb rejelp)t fgr ainy such
insurance money. So long as the leases with (i) The Limited Stores, Inc.

dated August 20 , 1979 , (ii) Kinney Shoe Corporation dated October 15 ,

19 82, and (ili) Chicago Chess King, Inc. dateq _July S _ , 1984 ,

(collectively referred to herein as the "[ease") are in full force and

effect and the tenants thereunder are not in default and provided such loss or
damage does not result in the termination or cancellation of the Lease, and
provided further that the insurers do not deny liability as to the

insurads, and 20 long as this Mortgage is not in default, such insurance
proceeds after Je’imting therefrom any expenses incurred in the collection
thereof, shall be mude available by the Mortagee for the rebuilding or
restoration of the buildiigs and improvements on the Premises. In all other
cases, such insurance proceed: muy, at the option of the Mortgagee, be applied
in the reduction of the indebtedness sscured hereby, whether due or mot, or be
held by the Mortgagee and used to reimbnicso Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on said Premises. In
any event, the buildings and improvements shall p: s0 restored or rebuilt 0
as to be of at least equal value and substantially the came character as prior
to such damage or destruction. In any case, where the insurance proceeds are
made available for rebuilding and restoration, such proceeds shall be
disbursed upon the disbursing party being furnished with satisfactory evidence
of the estimated cost of completion thereof and with architects’ cerciricates,
waivers of lien, contractors' and subcontractors' sworn statements, title

continuations and other evidence of cost and payments so that the disbursing
party can verify that the amounts disbursed from time to time are represented

by campleted and in place work and that said work is free and clear of
mechanics' lien claims. No payment made prior to the final camplation of the

- 14 -

TCOEGEOS




- UNOFFICIAL COPY . -

¢
'
e R
34 ]
i t
e b ._!
l v
HE «
o - "
. .
(31 ' '
R N
' '
1 ke
! i i S
. ' N v
N N
‘en
s . T,
.
'
3 LR ' i
'
[ TN
. .
RS ot ! '
v
B I g o
IR
Lt :
O
Vs veyes ) '
P RS .
1 1 . -
[ 3
.
' 1
[ . .
Y T B FER S 1




UNOFFICIAL CQPY, |
work shall exceed ninety percent (903) of the value of the work performed from
time to time, and at all times the undisbursed balance of such proceeds
remaining in the hands of the disbursing party shall be at least sufficient to
pay for the cost of campletion of the work free and clear of liens. If the
cost of rebuilding, repairing or restoring the buildings and improvements can
reasonably exceed the sum of FIFTY THOUSAND AND NO/100 (§50,000.00) DOLLARS,
then the Mortgagee shall approve plans and specifications of such work before
such work shull be camenced. If the proceeds are made available by the
Mortgagee to rcimiirse the Mortgagor for the cost of said rebuilding or
restoration, any surpivs of such cost of rebuilding or restoration shall, at
the option of the Mortgagee, e applied on account of the indebtedness secured
hereby or be paid to any party entitled thereto and under the conditions that
the Mortgagee may require. No interast shall be allowed to Mortgagor on any

proceeds of insurance held by the Mortgage:.

Stamp Tax
7. If, by the laws of the United States of America, or of any state

having jurisdiction over the Mortgagor, any tax is due or heccmes due in
respect of the issuance of the Note hereby secured, the Morigajor covenants and
agrees to pay such tax in the manner required by any such law. ‘he Mrrtgagor
further covenants to reimburse the Mortgagee for any sums which Mortgajes may
expand by reason of the imposition of any tax on the issuance of the Note

secured hereby.

TE0L6E98
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Observance of Lease Asgigmment

8. As additional security for the payment of the Note secured hereby and

for the faithful perfoxmance of the terms and corditions contained herein,
’f Mortgagor, as landlord, has assigned to the Mortgagee all of its rights, title
e and interest as landlord in and to all leases of the Premises, and the rents,

% issues and profits therefrom.
I
“ All fiture leases of the Premises are subject to the approval of the

Mortgagee as (o form, content and tenants, and without limiting the generality

of the foregoing, Mirtgagor will not, without Mortgagee's prior written

4 consent, make any leass-of the Premises. Any permitted lease shall require

B actual occupancy by the lessee thereunder.

‘ Mortgagor will not, without Mortgagee's prior written consent: (i)

;», execyte an assignment or pledge of 72y rents of the Premises and/or any leases
of the Premises; or (ii)} accept any prevayment of any installment of any rents

more than thirty (30) days before the due date -of such installment.

t Mortgagor at its sole cost and expense wili: (i) at all times promptly
N and faithfully abide by, discharge and perfom all of t'e covenants, conditions
% and agreements contained in all leases of the Premises, ca_lhe part of the

landlord thereunder to be kept and performed; (ii) enforce or lecure the

performance of all of the covenants, conditions and agreements of such leases

on the part of the lessees to be kept and performed, but Mortgagor shall ot
modify, amerd, renew, extend, cancel, terminate or accept surrender of any

I£0reeag
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lease without the prior written consent of Mortgagee; (ili) appear in and defend
any action or proceeding arising under, growing out of or in any manner
connected with such leases or the obligations, duties or liabilities of landlord
or of the lessees thereunder; (iv) transfer and assign to Mortgagee upon written
request of Mortgagee, any lease or leases of the Premjses heretofore or
hereafter entered into, and make, execute and deliver to Mortgagee upon demand,
any and all instruments required to effectuate said assignment; (v) furnish
Mortgagee, within ten (10) days after a request by Mortgagee so to do, a written
statement containing the names of all lessees, terms of all leases of the
Premises, including the speces occq?iled and the rentals payable thereunder; and
(vi) exercise within five (5) days of any demand therefore by Mortgagee any
right to request from the lessee ux'er any lease of the Premises a certificate

with respect to the status thereof.

Nothing in this Mortgage or in any otbzr documents relating to the loan
secured hereby shall be construed to obligate Murigagee, expressly or by
implication, to perfomm any of the covenants of Mortjajor as landlord under any
of the leases assigned to Mortgagee or to pay any sum ol noney or damages
therein provided to be paid by the landlord, each and all ol which covenants
and payments Mortgagor agrees to perform and pay.

Mortgagor will not permit any lease of the Premises or any part ‘nereof to
became subordinate to any lien other than the lien hereof.

In the event of the enforcement by Mortgagee of the remedies provided for
by law or by this Mortgage, the lessee under each lease of the Premises shall,
at the option of the Mortgagee, attorn to any person succeeding to the interest

TCOL6LOS
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of Mortgagor as a result of such enforcement and shall zecognize such successor

in interest as landlord under such lease without change in the terms or other
provisions thereof, provided, however, that said successor in interest shall
not be bound by any payment of rent or additional rent for more than one month
in advance or any amendment or modification to any lease made without the
consent of Mortgagee or said successor in interest. Each lessee, upon reﬁpest
by said successor in interest, shall execute and deliver an instrument or
instruments coufirming such attormment.

Mortgagee shall have the option to declare this Mortgage in default
because of a default of iandlord in any lease of the Premises, whether or not
such default is cured by Morigacee pursuant to the right granted herein. It is
covenanted and agreed that a defszult under any Assigrment of Rents and Leases
executad pursuant to this Paragraph @ or otherwise shall constitute a default
hereunder on account of which the whole af cthe indebtedneas secured hereby shall
at once, at the option of the Mortgagee, bec(mz immediately due and payable
without notice to the Mortgagor.

Bffect of Extensions of Time

9, If the payment of said indebtedness, or any part thernof, be extended
or varied, or if any part of any security for the payment of the inari.t2dness
be released, or if any person or entity liable for the payment of the
indebtedness be released, or if the Mortgagee takes other or additional
security for the payment of the indebtedness, or if the Mortgagee waives or
faila to exercise any right granted herein, or in the Note secured hereby, or
in any other instrument given to secure the payment hereof, all persons now or

at any time hereafter liable for the payment of the indebtedness, or any part

-18 -
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thereof, or interested in the Premises shall be held to assent to such
extension, variation, release, waiver, failure to exercise or the taking of
additional security, and their liability and the lien and all provisions herecf

shall continve in full force, the right of recourse against all such persons

being expressly reserved by the Mortgagee, notwithstanding such extension,

variation, release, waiver, failure to exercise, or the taking of additional

security.

Effect of Chunges in Laws Regarding Taxation

10. In the even. of the enactment after this date of any law of the state
in which the Premises are located deducting from the value of the land for the
purpose of taxation any lien ‘hereon, or impesing upon the Mortgagee the
payment of the whole or any part ci :ha taxes or assessements or charges or
liens herein required to be paid by Mor’gajor, or changing in any way the laws
relating to the taxation of mortgages or achts secured by mortgages or the
Mortgagee's interest in the Premises, or the mzirer of collection of taxes, so
ag to affect this Mortgage or the debt secured hereby o the holders thereof,
than, and in any such event, the Mortgagor, upon demand by the Mortgagee, shall
pay such taxea or assessments, or reimburse the Mortgagee therefor; provided,
howaver, that if in the opinion of counsel for the Mortgagee: (:) it might be
wnlawful to require Mortgagor to make such payment; or (b) the making- el such
payment might result in the imposition of interest beyond the maximum amount
permitted by law, then and in such event, the Mortgagee may elect, by notice in
writing given to the Mortgagor, to declare all of the indebtedness secured
hereby to be and becane due and payable sixty (60) days from the giving of such

notice.
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Mortgagee's Performance of Defaulted Acts

11, In case of default herein, Mortgagee may, but need not, and whether
electing to declare the whole of the indebtedness due and payable or not, and
without waiver of any other remedy, make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient, and may, but
need not, mare full or partial payments of principal or interest on prior
encumbrances, i .any, and purchase, discharge, campromise or settle any tax
lien or other privr lien or title or claim thereof, or redeem from any tax sale
or forfeiture affectiry said Premises or contest any tax or assessment or cure
any default of landlord in-any lease of the Premises. All monies paid for any
of the purposes herein authorizd and all expenses paid or incurred in
connection therewith, including attoineys' fees, and any other monies advanced
by Mortgagee in regard to any tax refervsd +o in Paragraphs 7 and 10 hereof or
to protect the Premises or the lien hereof, zbull be so much additional
indebtedness secured hereby, and shall become imr=iiately due and payable
without notice and with interest thereon at the Defaulr Pate of interest set
forth in the Note. Inaction of Mortgagee shall never be ceucidered as a waiver
of any right accruing to it on account of any default on the part-cf Mortgagor.

Mortgagee's Reliance on Tax Bills, Etc.

12, Mortgagee in making any payment hereby authorized:
(a) relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim
thereof; or (b} relating to insurance premiums, may do so according to any bill
or statement procured from the appropriate company without inquiry into the

- 20 -
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accuracy of such bill or statement; or (c) for the purchase, discharge,
canpromise or settlement of any other prior lien, may do so without inquiry as

to the validity or amount of any claim for lien which may be asserted.

Acceleration of Indebtedness in Case of Default
13, If: (a) default be made in the due and punctual payment of

the Note srcuvred hereby, or any payment of principal or interest due in
accordance witn the terms thereof (subject to any applicable grace
periods set fortn it the Note); or (b} any of the following events shall

occur: (i) the entry ol a decree or order for relief by a court having

jurisdiction in respect of tie Mortgagor, the beneficiary or beneficiaries

thereof or any guarantor of thic Mote secured hereby, in any involuntary case
under the Federal Bankruptcy Laws nov or hereafter constituted, or any other
applicable federal or state bankruptcy, insolvency or other similar law, or
for the appointment of a receiver, liquidatcr.” assignee, custodian, trustee,
sequestrator (or other similar official) for the Mortgagor, the beneficlary or
beneficiaries thereof or any guarantor of the Note socurzd hereby or any
gubstantial part of the property of any such person or entity, or for the
winding up or liquidation of the affairs of any such person o entity and the
continuance of any such decree or order unstayed and in effect for 9 period of
gixty (60) consecutive days; or (ii) the commencement by the Mortgagor, the
beneficiary or beneficiaries thereof or any guarantor of the Note

Secured hereby or of a voluntary case under federal bankruptcy laws,

as now constituted or hereafter amended, or any other applicable

federal or state bankruptcy, insolvency or any other similar laws or the

consent by any such person or entity to the appeintment of or taking
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possession by a receiver, liquidator, assignee, trustee, custodian, sequastrator
(or other similar official) of the Mortgagor, the beneficiary or beneficiaries
thereof or any guarantor of the Note secured hereby or of any substantial part
of the property of any such person or entity or the making by any such person or
entity of an assignment for the benefit of creditors or the failure of any such

person or .antity generally to pay the debts of any such person or entity as such

debts became dv . or the taking of action by any such person or entity in
furtherance of any cf the foregoing; (iii) the death of any guarantor of the
Note secured hereby un.ess the estate of the decedent shall becaowe liable by
assunption under the guaraniy within 5 days of the appointment of the executor;
or (c) default shall be made in inhz due cbservance or performance of any other
of the covenants, agreements or conditions hereinbeforeor hereinafter contained,
required to be kept or perfommed or observed by the Mortgagor; or (d) default
shall be made in the due observance or perferuence of any of the covenants,
agreements or conditions contained and required tu be kept or observed by
Mortgagor or its beneficiary or beneficiaries in any other instrument given to
secure the payment of the Note secured hereby; or (e) any w.cranty,
representation, certification, financial statement, or other Ir.formation
furnished or to be furnished by Mortgagor or on behalf of Mortgagor or any
guaranty of the Note to Mortgyagee to induce Mortgagee to loan the money
evidenced by the Note proves to be materially inaccurate or false in any
respect, then and in every such case the whole of the indebtedness hereby
securad shall, at once, at the option of the Mortgagee, became immediately duve
and payable without notice to Mortgagor. If, while any insurance proceeds or
condemnation awards are being held by the Mortgagee to reimburse Mortgagor for
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the cost of rebuilding or restoration of buildings or improvements on the

Premises, as set forth in Paragraphs 6 or 19 hereof, the Mortgagee shall be or
becane entitled to, and shall accelerate the indebtedness secured hereby, then
and in such event, the Mortgagee shall be entitled to apply all such insurance

proceeds and condemnation awards then held by it in reduction of the

indebtedness hereby secured and any excess held by it over the amount of
indebtedness t'=n due heraunder shall he returned to Mortgagor or any party

entitled thereto v.ihout interest.

Foreclosure; Expense <f Litigation

14. When the indebtedness hareby gecured, or any part thereof, shall
became due, whether by acceleraticn o otherwise, Mortgagee shall have the right
to foreclose the lien hereof for such idebtedness or part thereof. In any suit
to foreclose the lien hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee for at-orivys' fees, appraiser's
fees, outlays for documentary and expert evidence, stenoyraphers' charges,
publication costs, and costs (which may be estimated as to itavs to be expended
after entry of the decree) of procuring all such abstracts of title, citle
searches and examinations, title insurance policies, Torrens' Cartificates and
similar data and assurances with respect to the title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at
any sale which may be had pursuant to such decree the true condition of the
title to or the value of the Premises. All expenditures and expenses of the
nature in this paragraph mentioned and such expenses and fees as may be incurred

TE0EL6ET8
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in the protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorneys employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, said Note or said Premises,
including appellate, probate and bankruptcy proceedings, or in preparations for
the camencement or defense of any proceedings or threatened suit or proceeding
shall be imreliately due and payable by Mortgagor, with interest thereon at the
Default Rate of {nterest as set forth in the Note and shall be secured by this

Mortgage.

Qgglication of Proceess of Foreclosure Sale

15. The proceeds of any foraclosure sale of the Premises shall be

distributed and applied in the follewing order of priority: first, on account
of all costs and expenses incident to tle toreclosure proceedings, including
all such items as are mentioned in the preceiiry paragraph hereof; second, all
other items which may, under the terms hereof or of the Note or under any other
instrument givent to secure the Note, constitute secired indebtedness additional

to that evidenced by the Note, with interest thereon as hLievein or therein

provided and all principal and interest remaining unpaid on the Note; and third,

any overplus to any party entitled thereto as their rights may appezc

Appointment of Receiver
16, Upon, or at any time after, the filing of a camplaint to foreclose

this Mortgage, the court in which such camplaint is filed may appoint a
receiver of said Premises. Such appointment may be made either before or after
sale, without notice, without regard to the solvency or insclvency of Mortgagor
at the time of application for such receiver and without regard to the then
value of the Premises or whether the same shall be then occiupied as a homestead

TE£0C6L38







UNOFFICIAL GQRY

or mot, and the Mortgagee hereunder or any holder of the Note may be appointed
as such receiver. Such receiver shall have power to collect the rents, issues
and profits of said Premises during the pendency of such foreclosure suit, and
in case of a sale and a deficiency during the full statutory period of
redemption, whether there be redemption or not, as well as during any further
times when @.rtgagor, except for the intervention of such receiver, would be
entitled to crl)ect such rents, issues and profits, and all other powers which
may be nece;sary ¢t are uwsual in such cases for the protection, possession,
control, management aix, operation of the Premises during the whole of said
period. The court from tiie to time may authorize the receiver to apply the
net incame in his hands in payment in whole or in part of: (a) the
indebtedness secured hereby, or by arv decree foreclosing this Mortgage, or any
tax, special assessment or other lien waich may be or became superior to the
lien hereof or of such decree, provided such »polication is made prior to

foreclosure sale; and (b) the deficiency in case cf a sale and deficilency.

Rights Cumlative
17, Each right, power and remedy herein conferred upon tiw Mortgagee is

cunulative and in addition to every other right, power or remedy, <s:t=8s or
implied, given now or hereafter existing, at law or in equity, and each ond
svery right, power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed
expedient by the Mortgagee, and the exercise or the beginning of the exercise
of one right, power or remedy shall not be a waiver of the right to exercise at

the same time or thereafter any other right, power or remedy, and no delay or

- 25 -
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amission of the Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such right, power or

remady, or be construed to be a waiver of any default or acquiescence therein,

Mortgagee's Right of Ingpection
18. Mortgagee shall have the right to inspect the Premises at all

reasonable timee and access thereto shall be permitted for that purpose.

Condemnation
19. Mortgagor hereby assiyns, transfers and sets over wnto the Mortgagee

the entire proceeds of any award cc any ¢laim for damages for any of the
Premises taken or damaged under the fower of eminent damain or by condemnation.
The Mortgagee may elect to apply the procexls of the awaxd wpon or in reduction
of the indebtedness secured hereby, whether cvz nr not, or make said proceeds
available for restoration or rebuilding of the Praaises. In the event that the

Mortgagee elects to make said proceeds available to refuhurse Mortgagor for the

cost of the rebuilding or restoration of the buildings or 5;A,":o\fa::erlts on said

Premises, such proceeds shall be made available in the manner and wnder the
conditions that the Mortgagee may require, In any event, the buildiagjs and
improvements shall be restored or rebuilt in accordance with plans and
specifications to be submitted to and approved by the Mortgagee. If the
proceeds are made available by the Mortgagee to reimburse the Mortgagor for the
cost of said rebuilding or restoration, any surplus which may remain out of said
award after payment of such cost of rebuilding or restoration shall at the
option of the Mortgagee be applied on account of the indebtedness secured hereby
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or be paid to any party entitied thereto. MNo interest shall be allowed to

Mortgagor on the proceeds of any award held by the Mortgagee.

Release Upon Payment and Discharge
of Mortgagor's Obligations

20. Mirtgagee shall release this Mortgage and the llen thereof by proper

instrument won payment and discharge of all indebtedness secured hareby
including any rievayment charges provided for herein or in the Note secured
hereby and payment of ‘» reasonable fee to Mortgagee for the execution of such

release,

Giving of Notice

21, All potices required or peimiited under this instrument shall be
either by: (i) hand delivery to the addrues for notices; (ii) delivery by
overnight courier service to the address for nccices; (iil) by certified mail,
return receipt requested, addressed to the address for notices by United States

Mail, postgage prepaid. All notices shall be deemed rece.ved upon the earliex
to occur of: (i) the hand delivery of such notice to the addrsss for notices;
(ii) one day after the deposit of such notice with an overnight (ow ier service
addressed to the address for motices; or (iii) three (3) days after durcsiting

the notice in the United States Mail as set forth in (iil) above.

ICO0fE6eag
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All notices shall be addressed to the following addresses:

Mortgagor: [aSalle National Bank as Trustee
under trust agreement dated
Decamber 28, 1979 and known as
Trust No. 10-23893-08
135 South [aSalle Street
Chicago, Illinois 60603
Attn: Land Trust Department

With a copy %o: G.A.G. Associates
43 E. Chio, Suite 1201
Chicago Illinois 60611
Attn: Arthur Gault or Nomman Axelrad

Cohen Financial Corporation
2 North LaSalle Street
Suite 1400

Clicasa, Illinois 60602

With a copy to: Freemar & Cohen
2 North lafalle Street

Suite 1400
Chicago, Illinuia 60602

Waiver of Defense

22. No action for the enforcement of the lien or of any provision hereof
shall be subject to any defense which would not be good =y zvailable to the

party interposing same in an action at law upon the Note hereh secured.

Waiver of Statutory Rights
23. Mortgagor shall mot, and will mot, apply for or avall itself of any

appraisement, valuation, stay, extension or exemption laws, or any so-called

"Moratorium Laws", now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws, Mortgagor, for itself and all who may claim through or
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under it, waives any and all right to have the property and estates camprising
the Premises marshalled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the Premises
sold as an entirety. Mortgagor does hereby expressly waive any and all rights
of redemption from sale under any order or decree of foreclosure of this
Mortgage on behalf of Mortgagor, the trust estate and all persons beneficially
interested thezein and each and every person, except decree or judgment
creditors of the rrrtgagor in its representative capacity and of the trust
estate, acquiring any jiterest in or title to the Premises subsequent to the

date of this Mortgage.

Furnishing of Financial
Statements to Mortgagee

24. Mortgagor covenants and agrees that it (or its beneficlary if the

owner of the Premises is an Illinois land trust) will keep and maintain books
and records of account, or cause books and records of account to be kept and
maintained in which full, true and correct entries shull he made of all
dealings and transactions relative to the Premises, which bucks and records of
account shall, at reasonable times and on reasonable notice, ba cpen to the
inspection of the Mortgagee and its accountants and other duly autiwziad
representatives. Such books of record and account shall be kept and ma’ntained

either:
(a) In accordance with generally accepted accounting practices

consistently applied; or
{(b) In accordance with a cash basis or other recognized

canprehensive basis of accounting consistently applied.

- 29 -
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Mortgagor covenants and agrees to furnish, or cause to be furnished

to the Mortgagee, annually, within ninety (90) days of the end of each fiscal

P

i year of the Mortgagor: (i) a copy of the U,S. partnership return for G.A.G.
Associates, an Illinois general partnership for the preceding year;

(i1) supporting K-1 returns for each of the partners of said partnexship;
(iii) financial statements of the operations of the improvements of the

: Premises, !ncluding statements of income and expenses, prepared on a campilation
Ef basig; and (iv)} a then current rent roll of the Premises, all as certified as

,5 true and correct Ly 'a beneficiary of Mortgagor.

If Mortgagor =aits to prepare and deliver promptly any report

@ required by this Paragrapn Z4, the Mortgagee may elect, in addition to
exercising any remedy for an event of default as provided for in this Mortgage,
b to make an audit of all books and weroxds of Mortgagor (or its bemeficiary if

the ower of the Premises is an Illinojia land trust), including its bank

G accounts which in any way pertain to the Prarmiess and to prepare the statement
) or statements which Mortgagor failed to procure ad deliver. Such audit shall
fa be made and such statement o}: statements shall be propazed by an independent
& Certified Public Accountant to be selected by the Mortgagee. Mortgagor shall
- pay all expenses of the audit and other services, which expen.s shall be
secured hereby as additional indebtedness and shall be immediately for and
payable with interest thereon at the Default Rate of interest as set for*l in
the Note and shall be secured by this Mortgage.

Filing and Recording Fees
25. Mortgagor will pay all filing, registration or recording fees and all

expensas incident to the execution and acknowledgement of this Mortgage and all

- 30 -
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foderal, state, county and municipal taxes and other taxes, duties, imposts,

assesaments and charges arising out of or in connection with the execution and

delivery of said Note and this Mortgage.

Business Purpose
26. Mrtgagor has been advised by its beneficiaries that the proceeds of

the loan seéwed by this Mortgage will be used for the purpose specified in

Chapter 17, Section 6404, Section 4(1) (c) of the Illinois Revised Statutes, and

that the principal ¢»l.igation secured hereby constitutes a business loan which

canes within the purview of said paragraph.

Exculpatory
27. Tis Mortgage is executed %y [A SALLE NATIONAL BANK, not personally,

but as Successor Trustee as aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustece {and said LA SALLE NATIOMAL BANK
hereby warrants that it possesses full power and svthority to execute this
instrument), and it ig expressly understood and agreed that nothing herein or in
said Note contained shall be construed as creating any lizbjility on [A SALLE
MATIOMAL BANK personally to pay the Note or any interest that'may accrue
thereon, or any indebtedness accruing hereunder, or to perfomm any ciwwaant,
either express or implied herein contained, all such liability, if any, bsing
expressly waived by Mortgagee and by every person now or hereafter claiming any
right or security hereunder, and that so far as LA SALLE NATIOMAL BANK
personally is concerned the legal holder or holders of said Note and the owner
or owners of any indebtedness accruing hereunder shall look to any or all of
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the following for the payment thereof: (a) to the Premises hereby corveyed by
the enforcement of the lien hereby created, in the manner herein and in said
Note provided; (b) to any other security given to secure the payment of said
Note; and (¢) to the personal liability of each guarantor (if any) of the
payment of the Note and the performance of the Moxrtgagor hereunder.

Miscellaneous

28. This¢rtgage and all provisions hereof shall extend to and be
binding upon Mortgacor and 1ts successors, grantees and assigns, any subsequent
owner or owners of the Premises and all persons claiming under or through

Mortgagor (but this clause sheil not be construed as constituting the consent by

Mortgagee to the transfer of any ‘nterest in the Premises), and the word
"Mortgagor" when used herein shall irclude all such persons and all persons
liable for the payment of the indebtedness or any part thereof, whether or mot
such persons shall have executad said Note ol his Mortgage. The word
"Mortgagee", when used herein, shall include the zuccessors and assigns of the
Mortgagee named herein, and the holder or holders, frov time to time, of the

Note secured hereby.
In the event one or more of the provisions containea ir-this Mortgage

or the Note secured hereby, or in any other security documents gives o secure
the payment of the Note secured hereby, shall for any reason be held to Le
invalid, illegal or unenforceable in any respect, such invalidity, illegality
or unenforceability shall, at the option of the Mortgagee, not affect any other
provision of this Mortgage, and this Mortgage shall be construed as if such
invalid, illegal or unenforceable provision had never been contained herein or

Teoeegoy







UNOFFICIAL COPY

86393031

therein. e validity and interpretation of this Mortgage and of all other
documents evidencing or securing the indebtedness shall be construed in
accordance with the laws of the State of Illinois.

Mortgagor shall not by act or omission permit any building or other
improvement on any premises not subject to the lien of this Mortgage to rely on
the Premises oz any part thereof or any interest therein to fulfill any
mmicipal or Jovernmental requirement, and Mortgagor hereby assigns to
Mortgagee any avd)all rights to give consent for all or any portion of the

Premises or any intmgeéat therein to be so used. Similarly, no building ox other

improvement on the Premisss shall rely on any premises not subject to the lien

of this Mortgage or any interrst therein to fulfill any governmental or
mmnicipal requirement. Moxtgager-shall mot by act or amission impair the
integrity of the Premises as a single zoring lot separate and apart from all
other premises. Any act or omission by Mcrtjagor which would result in a
violation of any of the provisions of this parac:aph shall be void.

Mortgagor, on written request of the Moctgagoe, will furnish a signed
gtatement of the amont of the indebtedness secured herely) and whether or not
any default then exists hereunder and specifying the nature 5t such default.

The Note secured hereby requires the payment of a late rmarge in the
event any installment of principal and/or interest due thereunder and,/cr any
escrow fund payment for taxes and insurance due hereunder shall became overdue
for a period in excess of fifteen (15) days. Said Note requires the payment to
the Mortgagee of a late charge of four cents ($.04) for each doilar so overdue
to defray part of the cost of collection. Said late charge shall be secured
hereby as indabtedness, as that term is defined in Paragraph 1 hereof.
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Mortgagee shall have the right and option to commence a civil action
to foreclose this Mortgage and to obtain a Decree of Foreclosure and Sale
subject to the rights of any tenant or tenants of the Premises. The failure to
join any such tenant or tenants as party defendant or defendants in any such
civil action or the failure of any Decree of Foreclosure and Sale to foreclose
their rights shall mot be asserted by the Mortgagor as a defense in any civil
action instiiuted to collect the indebtedness secured hereby, or any part
thereof, or any “eficiency remaining unpaid after foreclosure and sale of the
Premises, any statutz or rule of law at any time existing to the contrary
notwi thstanding.

At the option of the rortgagee, this Mortgage shall becane subject
and subordinate, in whole or in Dzt (but not with respect to priority of
entitlement to insurance proceeds or any award in condemnation) to any and all
leases of all or any part of the Premises upon the execution by Mortgagee and
recording or registration thereof, at any time n»reafter, in the Office of the
Recorder of Deeds or Registrar of Titles in and fur the county wherein the
Praemises are situated, of a unilateral declaration to tlizt effect.

It is further covenanted and agreed that for the urnose of providing
funds with which to pay the premium on the policies of fire and hnaxrd and any
other insurance required by Mortgagee hei:emder covering the Pramiszs, Hortgagor
shall deposit with Mortgagee on the date of disbursement of the proceeds af the
loan secured hereby and on the first day of each month following the month in
which said disbursement occurred, an amount equal to the premiums that will next

becane due and payable on such policies less any amount then on deposit with the

Mortgagee, divided by the number of months to elapse prior to the date when such
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pramiuns becane delinguent. No interest shall be allowed to Mortgagor on
account of any deposit or deposits made hereunder and said deposits need mot be

kept separate and apart from any other furds of the Mortgagee.

Security Agreement

29. Mortgagor and Mortgagee agree that this Mortgage shall constitute a
Security Agreement within the meaning of the Illincis Unifomn Commexcial Code
(hereinafter in this paragraph referred to as the "Code") with respect to all
sums on deposit with the Mortgagee pursuant to Paragrapghs 6 and 19 hereof
("Deposits") and wich respect to any property included in the definition herein
of the word "Premises", vaizh property may not be deemed to fomn a part of the
real estate described in Exhibit "A"™ or may not constitute a “fixture" (within

the meaning of Saction 9-313 of tra Crde), and all replacements of such

property, substitutions and additions t'ereto and the proceeds thereof being

gometimes hereinafter collectively referrvd to as the "Collateral"), and that a
security interest in and to the Collateral and e Deposits is hereby granted
to the Mortgagee and the Deposits and all of Mortgagor's right, title and
interest therein are hereby assigned to the Mortgagee, o1l to secure payment of

the indebtedness and to secure perfomance by the Mortgagor of the terms,
covenants and provigions hexeof., In the event of a default under this Mortgage,

the Myrtgages, pursuant to the appropriate provisions of the Code, snu/i have
the option of proceeding with respect to the Collateral in accordance with its

rights and remedies with respect to the real property, in which event the
default provisions of the Code shall not apply. The parties agree that, in the
event the Mortgagee shall elect to proceed with respect to the Collateral
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| separately from the real property, five (5) days' notice of the sale of the

Collateral shall be reasonable notice. The reasonable expenses of retaking,
holding, preparing for sale, selling and the like incurred by the Mortgagee
ghall include, but not be limited to, reasonable attorneys' fees and legal
expenses incurred by Mortgagee., The Mortgagor agrees that, without the written
consent of the Mortgagee, the Mortgagor will not remove or permit to be removed
from the Prmises any of the Collateral except that so long as the Mortgagor is
not in default bareunder, Mortgagor shall be permitted to sell or otherwise
dispose of the Colio:eral when obsolete, worn cut, inadequate, unserviceable or
unnecessary for use in rha operation of the Premises, upon replacing the same
or substituting for the sawe other Collateral at least equal in value to the
initial value to that disposed of and in such a manner so that said Collateral
shall be subject to the security inierest created hereby and so that the
security interest of the Mortgagee shall be first in priority, it being
expressly understood and agreed that all replaiements of the Collateral and any
additions to the Collateral shall be and became .maediately subject to the
security interest of this Mortgage and covered hereby.. The Mortgagor shall,
from time to time, on request of the Mortgagee, deliver to tre Mortgagee an
inventory of the Collateral in reasonable detail. The Mortgagor covenants and
represents that all Collateral, and all replacements thereof, substitorions
therefor or additions thereto, unless the Mortgagee otherwise consents, novw is
and will be free and clear of liens, encumbrances or security interest of
otherg, Mortgagor shall, upon demand, execute and deliver to Mortgagee such
financing statements and other documents in form satisfactory to Mortgagee, and

will do all such acts and things as Mortgagee may at any time, or from time to
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time, reasonably request or as may be necessary or appropriate to establish and

maintain a first perfected security interest in the Deposits and Collatexal,

subject to no liens, encumbrances or security interests of others.

Due on Sale or
Further Encumbrance .

30. Mortgagor covenants and agrees that Mortgagee, at its option, has the

unqualified right to accelerate the maturity of the indebtedness evidenced by
the Note and =« ured hereby causing the full principal balance and accrued

interest under the Fute, together with a prepayment pramium in the amount, if
any, required to be gaid pursuant to the tems of the Note in the event of a

prepayment at the time of such-acceleration (and if at the time of such

acceleration Mortgagor has no right to prepay the indebtedness, then the amount
of such premium shall be equal to ter percent (10%) of the then outstanding
principal balance}, to be immediately due and payable without notice to

Mortgagor, in the event that:
(a) Mortgagor shall, without the pricxr written consent of Mortgagee,

sell, transfer, convey, or assign the legal or equilsble title to all

or any portion of the Premises, whether by operation ci lzw, voluntarily,
or otherwise, or shall contract to do any of the foregolng; sitvided,
however, Mortgagee's consent to the transfers contemplated in ‘hiz
Paragraph 30(a) shall not be unreasonably withheld. In detarmining
whather or not to grant such consent, Mortgagee shall evaluate the
experience of the transferee, the strength of the financial statement

of the transferee and the character and reputation of the transferae.
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(b) Any beneficiary of Mortgagor shall, without the prior written
consent of Mortgagee, sell, transfer, convey, assign or create a security
interest in their respective beneficial interest, or any part thereof, in
Mortgagor (except for transfers by gift, sale, bequest or operation of
law, from one beneficiary to another beneficiary) whether by
operation of law, voluntarily, or otherwise, or shall contract to do any
of t!x foregoing; or
(c) INTENTIOMNALLY OMITTED; or
(d) Morigagor shall, without the prior written consent of Mortgagee,

directly or indirzcCtly, create, suffer or permit to be created or filed
against the Premises, or any portion thereof, or against the rents, issues
and profits therefram (incluling, without limitation, any lien arising
with respect to the payment or =a2xes, assesaments and other charges
described in Paragraph 2 above), any mortgage lien, security interest, or
other lien or encumbrance, except the lie: of current general taxes duly
levied and assessed but not yet due and payrhie and the lien of this
Mortgage.
The foregoing provisions of this Paragraph 30 are fur rhe purpose of:

(a) protecting Mortgagee's security, both of repayment of the
indebtedness secured hereby and the value of the Premises;

(b) giving the Mortgagee the full benefit of its bargain with the
beneficiaries of Mortgagor;

(c) allowing the Mortgagee to raise the interest rate and collect
assumption fees; and

(@) keeping the Premises and the beneficial interest in Mortgagor

free of subordinate financing liens or security interests.
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EXNIBIT A
—— e ———————

LEGAL DESCRIPTION

A PARCEL OF LAND DOUNDED AND DESCRIBED AS FOLLOWS TO WiT:

COMMENGCING AT TUE INTERSEGTION QF THE WRST LINE OF STATE STREET AS how
LOCATED AND THE SOUTH LINE OF THE ALLEY RUNNING EAST AND WEST THROVGH
RLOZE 37 IN THE QRUIGINAL TOWN OF CHICAGO 1N SECTION 9, TOWNSNIP 39
NORTI.~RANGE 14 FAST OF THE THIRD PRINCITAL HERIDIAN, THENCE RUNNTNG
WEST ATOMG THE SOUTH LINE OF SA1D ALLEY 106 FRET 7 INCHES MORE OR LESS
T0 T™E w587 LINE OF THE EAST 20 FEET OF LOT 7 IN SAID 8LOCK 37; THENGE
RUNNINNG S(ATTH ALONG THE WEST LINE OF TUE FAST 20 FEET OF SAIU LOT 7,
31 1/2 FERT MOPc. OR LESS TO THE SOUTH LINE OF TIHE NORTIt (/2 OF SAID 10T
7; THENCE RUNNUVZS EAST ALONG TIIE SOUTH LINE OF THE NORTIt 1/2 OF SAID
LOT 7 AND THE SOUT!i LINF OF THF NORT 1/2 OF LOT 8 IN SAID BLOCK 237,
104 FEET 7 INCHES Nome OR LESS TO THE WEST LINE OF STATE STREET AS NnW
LOCATED; THENCE RUNNING NURTH ALONA THE VEST LINE OF STATE STREET ot
172 FEET NORE OR LESS 10 ™% PLACE OF NRCINNING, ALl IN COOK COUNTY,
TLLINDIS.
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Regulation G
3l. Mortgagor warrants that the proceeds evidenced by the Note secured

hereby will not be used for the purchase of registered equity securities within
the purview of Regulation G issued by the Board of Govermors of the Federal

Reserve System.

Notice ard Opportunity to Cure Defaults

32, Motwithecanding the provisions of Section l3(c), if Mortgagor shall
defaylt under paragraph®-1(a), 1(b) but only with respect to keeping the
Premises in good condition 7 repair, without waste, and l(e}, Mortgagee shall
not declare the indebtedness to ke due and payable unless Mortgagee shall first
give Mortgagor motice of such defaul* and Mortgagor shall have thirty (30) days
after giving of notice in which to cure the same, except that if such default
shall not be susceptible to cure within said *oirty (30) day period, Mortgagee
ghall not declare the indebtedness to be due and rayable if Mortgagor shall,
within such thirty (30) day period, camence the cure of such default and
canplete the same with diligence and without unreasonable deiay; provided that
any abandorment or unreasonable delay in the prosecution of the cure of such
default shall, without further notice or period of grace, give the w.rigagee the
right to declare the indebtedness to be dve and payable.

IN WITNESS WHERECF, the Mortgagor has executed this instrument the

day and year first above written.

LA SALLE NATIONAL BANK, not personally,
aforesaid

By
1ts: / éf holriaanl VIE FRESIDLAT

Its: Aasisbant Seorgbary

-39 -
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STATE O ILLINOIS )

) S§
COUNTY Or {JOK )
Yarla Framapin » & Notary Public in and for
said c giiy, ir. ‘the State atoresaid, DO EHEREBY CERTIFY Chat
CLARZ +: STV R President of EEATIEEL Bhux

_ r dad '
Secretary thereof, rgrsonaﬂv known to me to bDe the same

persons whosa namas azr - subscribed to tha foregoing instrument
as such Aol PyR¥ident and  AfstetaniSecretary, raspectively,
appeared Ea!ore me ¢this d=3 In person and acknowledged that
thay signed and delivered the said instrument as their own free
and voluntary act, and as tie free and voluntary act of said

Aenistant Sus .+ for the uses and ovrposes therein set forthr and
tﬂe 8 i

aid Secretary did also then ~rd there fcknowledgu that he
as custodian of the corporate seal cf said At b S oetery did

affix the said corporate seal of sal fay s ™ to
said instrument as his own free and \'olmtary a.ct, anﬁ as the
free and voluntary act of said _Jws' v e owuy for the uses

. and purposas therein set forth.

GIVEN under my hand and Notarial Seal this iay ofJ J A

2985.

W30 ﬂ/l a,\ﬂ,\ ‘%A, ANVAA At

A

tfictary PubBlic

My commission expires:
EER RIS
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