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ASSIGNMENT OF LEASES AND RENTS - @

+19.00

THIS ASSIGNMENT made as of June 17 . 19 87
i i ~{#] PR |
National Banking Association , nNot persconally,
but as Trustee under Trust Agreement dated _ 12/11/ ,
19_86 and known as Trust No, _ 100868-09 (the "Trust"}), and
by Raymond L, Berry angd Eileen Berry of the State

of [llinois , County of
being hereinafter collectively called "Borrower") to AMERICAN

NATIONAL BANK AND TRUST COMPANY OF CHICAGC {(hereinafter called
the ''mortgagee" or "American').

WUEREAS, Borrover, as sole beneficiary of the Trust, has
caused /the Trust to gilve to American 1ts promissory note {the
‘note") i~ the principal sum of S 400,000.00 due on or before

May 812 , 1997

WHEREAS, ‘Forrower has further caused the Trust to de-
liver ivs mortgacs {(the "mortgage'") to secure the note,
which mortgage conveys the premises (the "premises'") des-
cribed in Exhibit A liereto; and

. WHEREAS, Borrower-gnd Trustee (hereinafter sometimes
collectively called the Yundersigned”) are desirous of
further securing the note.

NOW, THEREFORE, the undersigned, fcr and in consi-
deration of these presents and the mutual agreements herein
contained and as further and additicnal security to the
mortgagee, and in consideration of the sum of ONE DOLLAR
(8).00) to the undersigned in hand paid, the receipt whereof
is nereby acknowledged, do her=by sell, Zssign and transier
unto the mortgagee all leases of the prenis2s, or any part
thereof, together with all the rents, icssues -and profites now
Age and which mav hereaitsr pecome due uncer c¢r oy virtue of
anv lease, whether written or verbal, or any iatting of, or
cf any agreement for the use or occupancy of the promises or
any part thereof, which may have teen heretofore or may bhe
hereafter made or agreed to or which may t= made or egreed
to by the mcrtgage2 under the pcuvers herain granted, tojzther
with all guaranties of any of zhe foregoing, it being the
intention hereby to establish an absolute transfer and
assignment of all the said leases and agre=ments, and all
the avails thereof, tc the mortcagee, and 3orrower does
hereby appeint i1rreveocably the mortgagee its true and
lawful attorney in its name and stead (and the Trust hereby
authorizes mortgagee) (with or without taking possession of
the premises), to rent, lease or let all or anv portion of
the premises to any party or rarties at such rental and upon
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. such terms, UN@F Qhﬂd_y d@ﬁ. o and to
" collect all 4;1l sy profits

arising from or accruing at any time hereafter, and all now
due, or that may hereafter become due under each and all of
the leases and agreements, written or verbal, or other
tenancy existing or which may hereafter exist on the pre-
mises, with the same rights and power and subject to the
same immunities, exoneration of liability and rights of
recourse and indemnity as the mortgagee would have upon
taking possession of the premises pursuant to the provisionsg
hereinafter set forth,

The undersigned represent and agree that no rent has
been or will be pald by any person in possession of any
portion of the premises for more than one installment in
advance_and that the payment of none of the rents to accrue
for any rortion of said premises has been or will be waived,
released; reduced, or discounted, or otharvise discharged or
compromised by the undersigned. The undersigned waive any
right of ser-coff against any person in possession of any
portion of the premises. The undersigned agree not to make
any other or further assignment of the rents or profits or
leases prior to-the release of this Assignment.

The undersigned 2gree and represent and Borrower warrants
unto mortgagee, its successors and assigns as follows:

(1) attached as Exhikit "B" is a schedule of all
leases existing au of the present date with res-
pect to the premises cr part thereof {the '"current
leases”); all amendments to the current leases are
designated on the aforzsaid schedule; the under-
signed are the sole ownels =f the entlre lessor's
interest in the curren: lezses;

(i1) no default exists on the part of lessor or lessee
named in the current lsases, or Lh21Y SUCCeSSOIS
and assigns, under the terms, COVERants, Drovi-
sions or agreements therein contained and there
ex1sts no state of facts which, with the giving of
notice or lapse of time or both, wauld conrtitute
a defauvlt under any of the curzent leases;

(iii) the current leases are valid and enforceable an
accordance with their terms and shall remain in
full force and effect irrespective of any merger
of the interest of lessor and lessee thersunder;

(iv) 1f any of the current leases grovidas for the
abatement of rent during recair of the demised
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undersigned shall furnish rental insurance to mort-
gagee in amount and form and written by ipsurance
companies as shall be satisfactory to mortgagee;

(v) the undersigned shall not hereafter terminate, modify
“or amend any of the current or any future leases or
any of the terms thereof without the prior written
consent of mortgagee and any attempted termination,
modification or amendment of said leases, or any one
of them, without such written consent shall be null
and void;

(vi} the undersigned shall perform all of the undersigned's
covenants and agreements as lessor under each of the
current leases and shall not suffer or permit to
occur, any release of liability of the lessee therein,
ar any right of thes lessee therein to withhold paymen
oC rent; | -

(vii) 1f so _requested by the mortgagee after default under
the current leases, the undersigned shall enforce any
cne or ceveral of the current leases and all remedies
avallable “u the undersigned against the lessee
therein named,

Nothing herein conuained shall be construed as constituting
the mortgagee a "mertgagee in- possession” in the absence of the
taking of actual possessionof the premises by the mortgagee
pursuant to the provisions hereinafter contained. In the
exercise of the powers herein grrnted by the mortgagee, no
liability shall be asserted or eunforced against the mortgagee,
all such liability being expressly‘vaived and released by the
undersigned.

The undersigned further agrees to execute and deliver
immediately upon the raquest of the mortgazce, all such further
assurances and assigrunents in the premises as the mortgagee
shall from time to time reasonably require.

Although it is the intention of the parties xpat this
assignment is a present agsignment, it is avpressly dapderstood
and agreed, anything herein contained to the ccntrary/notwith-
standing, that the mortgagee shall not exercise any of the
rights and powers conferred upon it herein until and unless one
of the follcwing events shall occur, which shall constitute
Events of Default hereunder: default shall be made in the
payment of interest or principal due under the note or default
shall occur in performance or observance cf any of thes agree-
ments or cenditions in the mortgage or default shall be made in
the performance or observance of any of the conditions or
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agreements heteunder or a default'in.any instrumedt now or at
any time sec' ting the note or the debt evidenced thereby or by
‘any extensio:n thereof, and, in each instance, all applicable
grace perieds, if any, shall have expired, and nothing herein
contained shall be deemed to affect or impair any rights which
the mortgagee may have under said note and mortgage or any
other instrument herein mentioned.

In any case in which under the provisions of the mortgage
the mortgagee has a right to institute foreclesure proceedings,
whether before or after the entire principal sum secured there-
by is declared to be immediately due, or whether before or
after institution of legal proceedings to foreclose the lien
thereof or before or after sale theraunder, forthwith, upen
demand of the mortgagee, the undersigned agree to surrender to
the mor.zagee and the mortgagee shall be entitled to take
actual pussession of the premises or any part thereof person-
ally, or py its agents or attorneys, and mortgagee in its
discretion riay., with or without ferce and with or without
process of law. enter upon and take and maintain pessession of
all or any part/of the premises, together with all the docy-
ments, books, recnids, papers and accounts of the undersigned
or then owner of tnz premises relating thereto, and may exclude
the undersigned, its jagants or servants, wholly therefrom and
may as attorney in fact or agent of the mortgagor, or in its
awn name as mortgagee and upder the powers herein granted,
held, operate, manage and <ontrol the premises and conduct the
business, if any, thereof eitiier personally or by its agents,
with full power to use such mesazures, lezal or equitable, as in
1ts discretion or in the discrerion of izs successors or assigns
may be deemed proper or necessary %o enforce the payment of
security of the avails, rents, issues and profits of the prem-
ises, including actions for the recevery of rent, actions in
forcible detainer and actions :n distress of rent, hersby
granting full power and authority to exerlise sach and every of
the rights, privileges and powers herein ¢ranted at any and all
times h-reafter, and with full power to cancel or terminate any
lease o sublease for any cause or on any =round which would
entitle dersigr -3 tc .ancel the same, to elect <o disaffim
any lease r su~ .ase ade subseguent to the mortgigs or sub-

ordinate* lie; cheteof, tvo maks a2ll necessaty ot propar
rzpairs. 1 .1ng. renewale -zplacements, alteratiions,
additic .erments and .ovements to the premises <hat
may se< ugicious, in *° .iscretion, to insure and reinsure
the 'sa: Jor all risk- .cidantal to mortcagee's possession,
operat and mz - . thereof and %o receive all such
availr- ants, ind profits.

mort shall not be obligated to perform or dis-
char oK 1t hereby undertake to periorm or discharge,
any ‘at duty or liabil:ivy under any lea2ses or rental
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agreements .:iating to the premises, and the undersigned shal
and does .creby agree to indemnify and hold the mortgagee
harmless <f and from any and all liability, loss or damage
which it may or might incur under any leases or under or by
reason of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertzkings on its
part to perform or discharge any of the terms, covenants or
agreements contained in said leases. Should the mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense
of any claims or demands the undersigned agrees to reimburse
the mortgagee for the amount thereof, including direct caosts,
direct nxpenses and reasonable attorney's fees, immediately
upon de:iand.

The mortgagee in the exercise of the rights and powers
conferred upor- it by this assignment shall have full power to
use and apply (the avails, rents, issues and profits of the
premises to the pavment of or on account of the following, in
such order as the nortgagee may determine:

(a) To the payment of the operating expenses of tha
premises, including cost of management and leasing thereof
(which shall include reasonable compensation to the mort-
gagee and its agent o agfents, if management be delegated
to an agent or agents, anca it shall also include lease _
commissions and other compcensation and expenses of seeking
and procuring tenants and enkering into leases), establish
claim for damages, if any, and premiums on insurance
hereinabove authorized;

(b) To the payment of taxes and special assessments
novw due cor whicn may hereafter becoimez due on the premises;

(¢} To the payment of 2ll repairs, decorating,
renewvals, replacements, alterations, additions, or better-
ments, and improvements of the premisss, in:zluding, with-
out limitation, the cost Zrom time to time oIl uwnstalling
or rerlacing such fixtures, furnishincs and eguizment
therein, and of placing the premises in such condition as
will, in the reasonable judgment cf the mortgaces, make it
readily rentable;

{d) To the payment of any 1ndebtedness secured by
the mortcage or any deficiency which may result from any
forecleosure sale.,

The undersigned further specifically and irrevocably
aytheorizes and instructs each and every present and future
lessee or tenant of the whole or any part of the premises to




gagee upon recelpt o rem said mortgagee to pay the
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It is understood and agreed that the provisiofnis set forth
in this assignment herein shall be deemed a special remedy
given to the mortgagee, and shall not be deemed exclusive of
any of the remedies granted in the mortcage, but shall be
deemed an additional remedy and shall be cumulative with the
remedies therein granted and elsewhere granted in any instru-
ment securing the note, all of which repedies shall be enforce-
able concurrently or successivaly.

whanever the word "undersigned" is mentioned herein, it is
heraby understood that the same includes and shall be binding
upon successors and a2ssigns (including successers by consolide-
tion) of tha undersigned, and any party or parties holding
title to the premises by, threcugh or under the undersigned.
All of the rights, powers, privileges and immunities herein
granted-and assigned to the mortgagee shall also inure to its
successors and assigns, including all holders, frem time to
time, of thes note. '

[t is expiessly understood that no judgment or decree
which may be ertered on any debt secured or ihtended to be
sacured by the mortgage shall operate to abrogate or lessen the
effaect of this instrument, but that the same shall continue in
full force and effect until the payment and discharge of any
and all indebtedness szouured by the mort:zge, in whatever form
the said indebtedness may be until the :-cebtedness secured by
the mortgage shall have tecen paid in full and all bills in-
curred by virtue of the authority herein contained have been
fully paid out of rents, issu®s and prof:ts of the property, or

oy tne undersigned, or until sucn time as this instrument may
be voluntarily released. This 1nstrument shall also remain in
full force and effect during tha pepdency of any foreclosure
oraceedings, both before and after-sale, until the issuance of
a deed pursuant to a foreclosure cecree, ur the inde-ted-
~ecs secured by the mortgage is fully sat

sxgiration of anyv period of redemption.

15 thig instrument is ex=zuted by nere thin cne on or
eantity, ail obligations and undertakings cof the /undsrsigned
herein shall be joint and several.

. American National Barl: & Trust

This 2ssigrment is executad by Comany of Chicago — = ,
not personally but solely as Trustee as aforeszid. Aul cove-
nants and conditions to be performed hereunder DY American
National Bank & Trust Co. of Chicago are undertaken by it solely as
Trustee as aforesaid and not individually, and no personal
liability shall be acserted or te enforcealle :gzinst
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Assignment as of the /7 day of i . 98z
American National Bark & Trust Gammmy
. aof Chicaen

not persorally, but as Trustee
" as aforesaid

Title:
Attest:
e -
7 é¢§(
Tatler 7 gl Ko ‘i %
"Raymond L. Berry ya
VA
& lum M iy
Eileen Berry N
STATE OF )
] S5
COUNTY OF )
1 IS SAYIDSON

, 4 Hotary Public,
rezaid, DO HIREBY CERTITY
ragident of

1.v but as Trustea under

in and for said County. in tne sraie ar
A Lhat TUTOAUT mevr any
merican Naffonal Gank and T‘usTCampany ol Uhicago not g

Trust Agreement dated /2A/; , 19__ and Known as

Trust Number /uo Sbd- and SUZANNE G (OAKER PSEs T
Secretvary of said Bank, are personally snc~<p to me o de the
same perscns wheose names are subscriked Lz The foregoing instru-
ment as such yree rresident and ACS/rziupSecretary, respec-
tively, appeared before me this day .n rerson and acknowledged
that they signed and delivered said instrumant as ihair own
-free and voluntary act and as the free zand voluntacy -act of
said Bank, as Trustee as aforesaid, for trh2 uses ana-nurposes
therein set forth; and saxd Secr=tary then and there
acknowledged that he, as custcdian of the corporate seal of said
Bank, did affix the corporate seal of saicd 3ank to said instru-
ment as his own free and voluntary act znd as the free and
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STATE OF
) SS

COUNTY OF )

I, the undersigned, a HNotary Fublic in and for said County,

in the Stats aforesaid, DO HEREBY CERTIFY that

personally =“nown to me to be the same person
whose name 1s supscribed to the foregolng instrument, appeared
befoie me this day in person, and acknowledged that he signed,
cealad and deliverad the said instrument as his free and volun-
tary act, for the uses and purpeses therein set forth, including
the releasa and waiver of the right of homastead.

;‘m;oocnﬁ

Given urnder my hand and official seal, this day of
, 19, ' B

nwotary Public

KZkﬂwwfé;u£J35;

TELS INSTRUMENT WAS PREPARET 2Y:
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PARCFL L LOTS 1, 2, 5 AND 6 IN THE RESUBDIVISION OF LOTS 10 70 14 [N BLOCK
AV HURTH EVANSTON, BEING A SUBDIVISION OF LOTS 11 TO 16 BOT! INCLUSIVE AND TIE
LIST 4.3 ACRES OF LOT 17 IN GEORGE SMITH'S SUBDIVISION QF THE SOUTH PART OF
PITLMETIE RESERVE IN TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
FERIDTAN, AHD ALSO LOTS 1, 3 AND THAT PART OF LOT 2 LYING BETWEEN THE CHI1CAGD
SHIY MHMAUKEE RIGHNT OF WAY DF LDT 3 PRODUCED TO THE NORTIl LINE OF SECTION 12,
1

!
OWISHIPD A1 NORTH, RANGE 13, EAST OF THE THIRD FRINCIPAL MERIDIAN, 18 COOK COUNTY,
LLTHDIS .

FARCLL 2: ATLOTHAT PART OF LOT 4 IN STEWART'S RESUBDIVISION OF LOTS 10 TO 14
LOTIE INCLUSTVE IN BLOCK 20 [K NORTIS EVANSTON BEING A SUBDIVISION OF LOTS 11
HTG ARD THE (MEST 4.3 ACRES OF LOT 17 IM GEORGE SMITI'S SUBDIVISION OF THE
SIUTH SECTION OF CQUILMETTE RESERVATION IN TOWNSHIP 42 NORTH, RANGE 13, EAST
OF HIE TIIRD PRINCIVAL. MERTDIAN, LYING NORTHWESTERLY OF A LINE DESCRIBED AS
TOLEOWS: BEGINNING AT <1E NORTHWESTERLY CORNER OF SATD LOT 4 AND RUNNING THENCE
HORTHEASTURLY 45 FEET Ty A_POINT Q.44 FCET SGUTHEASTERLY FROM THE NORTHWESTERLY
LIRE OF SALD LOT 4 (AS MEASWED AT RIGHT ANGELS THERETD), THENCE NORTHEASTERLY
[l A STRATGHT LINE 123 FCET To-A  POINT IN THE NORTHEASTERLY LINE OF SAID LOT

4, 0,10 FEET SOUTHEASTERLY FROA_THE HORTHEASTERLY CORNER OF SAID LOT 4 IN CITY
OF TYANSTON, 1N COOK COUNTY, ILLIMGIS,

MARCEL. 3: LOT 9 TN DBLOCK 20, IN NORTIL FVANSTON, IN TOWNSHIP A2 NORTH, RANGE
I3, LAST OF THE THIRD PRINCIPAL MERIDIAN, TN COOK COUNTY, ILLINGIS.

Mldress of Property: 2620 Greenbay Road, Evanston; T1linois
PINs: 05-34-423-021, (15-34-423-011, 05-34-423-010,

05-34-423-023, 05-34~423-020, 05-34-423-022
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