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COLLATERAL ASSIGNMENT OF LEASES AND RENTS # QOGD

THIS ASSIGNMENT made as of the ° day of July, 1987 from
HARRIS TRUST AND SAVINGS BANK, an Illinois banking corporation,
not personally but sclely as Trustee under the provisions of a
deed or deeds in trust duly recorded and delivered to such
trustee in pursuance of a Trust Agreement dated May 9, 1980 and
known as Trust No. 40399 (the "Trustee") and RICHARD G. FANSLOW,
the sole beneficiary of the Trust Agreement pursuant to which
the Trustee acts (the "Beneficiary"; the Beneficiary and the
Trustee are herein referred to as the "Assignor") to C.S.A.
FRATERNAL LIFE, a Fraternal Life Insurance society licensed to
do business in Illinois (the "Lender");

WHEREAS, the Trustee has executed (i) its Mortgage Note of
even ~late herewith to the order of Lender in the principal
amount of Four Hundred Twenty-Five Thousand and ne/l00 Dollars
($425,020.00) (the "Note"), and (ii) its Mortgage {(herein called
the "Moxtgyage"), to secure the Note, conveying the premises (the
"Premises") legally described in Exhibit A hereto; and

WHEREZLS, - the Lender has required as a condition precedent
to disbursemu«n’. of the proceeds of the Note that the Beneficiary
and the Trustce execute and deliver this Assignment;

NOW, THEREFORE .- the Assignor, for and in consideration of
these presents and  the mutual agreements herein contained and
for other good and yaluable cconsideration, the receipt whereof
is hereby acknowledged, and as further and additiconal security
for payment o©of the Note: the principal sum, interest, premiums
and other indebtedness, esvidenced thereby; any amendments,
exXxtensions or renewals ol ‘the Note; any other indebtedness or
obligation secured or guarantead by the Mortgage; payment of all
other sums with interest thereon becoming due and payable to
Lender under the provisions ol thils Assignment; and the perfor=-
mance and discharge o¢f each arnd 2very cobligation, covenant and
agreement of Aszssignor contained (il this Assignment, the Note,
the Mortgage, or any of the other "Loan Documents" (as defined
in the Mortgage), does hereby sell, 41ssign and transfer unto the
Lender its interest in (i) the Ident: Iied Leases, if any, shown
on Schedule 1 attached herete; (ii) a2il, leases or tenancies
{including concessions) of the Premises or any part thereof, or
any letting ¢f or agreement for the use cr occupancy of the
Premises or any part thereof, whether written. or oral, hereto-
fore or hereafter made or agreed to by any party, including
without limitation the Lender in the exercise. of the powers
herein conferred or otherwise; and (iii) any and all extensions,
renewals and replacements of any of the foregoing (all of the
leases, tenancies and rights described above are horein referred
to as the "Leases"), together with all the rents, incoie, issues
and profits now due and which may hereaftexr become due inder or
by virtue of the Leases, together with all guaranties of any of
the foregoing, it being the intention hereby teo establish an
absclute transfer and assignment of all the foregoing to Lender.

THIS INSTRUMENT PREPARED BY: #fggf'ADDRESS OF THE PREMISES:

Livingston Fairbank, Jr., Esq. 5722 Dempster Street
Rudnick & Wolfe Morton Grove, Illinois
Suite 2900

30 North LaSalle Street PIN:

Chicago, IL 60602 o
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Te protect and further the security of this Assignment, the
Assignoir agrees as follows:

1. Agreements Regarding Leases. The Trustee agrees and
represents and the Beneficiary agrees, represents and warrants
unto Lender as follows:

(a) the Assignor is the sole owner of the entire interest
cf the lessor in the Leases; without Lender's prior
written consent, Assignor will not <transfer, sell,
assign, pledge, encumber or grant a security interest
in any of the Leases; without Lender's prior written
consent, Assignor will not consent to, suffer or
permit the assignment or subletting of any leasehold
estate created thereunder; any attempted assignment or
subletting without Lender's written consent, whether
by Assignor or by a lessee, shall be null and wvoid.
Notwithstanding the foregoing, Assignee will not
withheld its consent as long as the assignment or
subletting does not result in the termination of any
lease then in effect at the Premises.

any Leases are and will be wvalid and enforceable in
aciovdance with their terms, and shall remain in full
force and effect irrespective of any merger of the
intezest of lessor and lessee thereunder;

the Ascignor will promptly notify Lender of any
default or-cvlaimed default by lessor or lessee under
the Leases of which it becomes aware;

if any Lease grovides for the abatement of rent during
repair of the preuises demised thereunder by reason of
fire or other Casualty, the Assignor shall furnish
rental insurance +o  Lender in amount and form and
written by insurance companies as shall be satisfacto-
ry to Lender;

the Assignor shall not Wiereafter permit any Lease to
become subordinate to any. )l.en other than the lien of
the Mortgage and any liens *o which the Mortgage is
now, or may pursuant to its terms become, subordinate,
nor terminate, modify or amend any of the Leases or
any of the terms thereof witlicut the prior written
consent of Lender, and any attampted termination,
modification or amendment of any of tne Leases without
such written consent shall be null and/void;

ne payment of rent has been or will be .made by any
lessee or by any person in possession of any portion
of the Premises for more than cone month' 'z jastallment
in advance or has been or will be waived, released,
reduced, or discounted, or otherwise discnarged or
compromised by the Assignor, and the Assignoz waives
any right of set-off against any lessee or any-person
in possession of any portion of the Premises; Assignor
has not made and will not make any other or further
assignment cof the rents, issues, income or profits of
the Premises or of the Leases except subsequent to or
in connection with the release of this Assignment with
respect to such portion of the Premises so released;

the Assignor shall perform all of its covenants and
agreements under the Leases and shall not suffer or
permit any release of 1liability of, o¢or right to
withhold payment of rent by, the leesees therein;

the Assignor shall not commence or c¢ontinue proceed-
ings to evict, remove or dispossess any lessee under
any Lease or to terminate any Lease without prior
written consent of Mortgagee:;




0002/9674 UNOFFICIAL COPY[ }

(i) The Identified Leases, if any, and all other existing
Leases are valid and unmodified and in full force and
effect, exXcept as indicated herein, and the lessees
thereunder are not in default under any of the terms,
covenants or conditions thereof; and

the Assignor shall not waive, cancel, release, modify,
excuse, condone, discount, set-off, compromise or in
any manner release or discharge any lessee under any
¢f the Leases from any obligation, covenant, condition
or requirement of said Leases, without prior written
consent of Lender.

Any amounts received by Assignor or its agents for performance
of any actions prohibited by the terms o¢f this Assignment,
including any amounts received in connection with any cancella-
tion, '‘modification or amendment of any of the Leases prohibited
by tne terms of this Assignment and any amounts received by
Assignrr as rents, income, issues or profits from the Premises
from and after the date of any Default under any of the Loan
Documents; 'which default shall not have been cured within the
time pericisn;, if any, expressly established therefore, shall bef
held by Assiqgnor as trustee for Lender and all such amounta
shall be accovnted for to Lender and shall not be commingled
with other funds of the Assignor. Any person acguiring or
receiving all or 2ny portion of such trust funds shall acquire
or receive the same in trust for Lender as if such person had
actual or construcc<cive notice that such funds were impressed
with a trust in accordince herewith; by way of example and not
of limitation, such noatice may be given by an instrument record-
ed with the Recorder of Deeds of the ccunty in which the Premis-
es are located stating / that Assignor has received or will
receive such amounts in tiv=st for Lender.

2. Waiver Of Liability. Nothing herein contained shall
be construed as constituting iL=arder a "mortgagee in possession”

in the absence of the taking of actual possession of the Premis-
es by Lender pursuant to the provisions hereinafter contained.
In the exercise of the powers qrinted by the Mortgage, no
liability shall be asserted or enforcarl against Lender, all such
liability being expressly waived and :eleased by the Assignor.

3. Further Assurances And Assignmunte, The Assignor
further agrees to exXecute and deliver . Jumediately upon the
request of Lender, all such further assurancss. and assignments
concerning the Leases or the Premises as Lendrsr shall from time
to time require.

4. Exercise Of Remedies. In any case in which under the
provisions of the Mortgage, Lender has a right to institute
foreclosure proceedings, whether before or after institution of
legal proceedings to foreclose the lien thereof or . /pafore or
after sale thereunder, upen demand of Lender, the Ausignor
agrees to surrender to Lender and Lender shall be enti«lad to
take actual possessiecen of the PFPremises or any part thereof
personally, or by its agents or attorneys, and Lender in its
discretion may, with or without force or notice and with or
without process of law, enter upon and take and maintain posses-
sion of all or any part of the Premises, together with all the
documents, books, records, papers and accounts of the Assignor
or the then owner of the Premises relating thereto, and may
exclude the Assignor, its agents, or servants, wholly therefrom
and may as attorney in fact of the Beneficiary or agent of the
Assignor, or in its own name as mortgagee and under the powers
herein granted, hold, operate, manage and control the Premises
and conduct the business, if any, thereof either personally or
by its agents, with full power to use such measures, legal or
equitable, as in its discretion may be deemed proper or neces-
sary to enforce the payment of security of the rents, income,
issues and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress of rent, hereby granting full power and authority to
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exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafter, and with full
power to cancel or terminate any Lease or sublease for any cause
or on any ground which would entitle the Assignor to cancel the
same, to elect to disaffirm any Lease or sublease made subse-
gquent to the Mortgage or subordinated to the lien thereof, to
make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improve-
ments to the Premises that may seem judicious, in its disgscre-
tion, to insure and reinsure the same for all risks incidental
to Lender's possession, operation and management thereof and to
receive all such rents, income, issues and profits.

5. No Obligation Lender. Lender shall net at any time
{regardless cf any exercise by Lender, or right of Lender to
exercise, any powers herein conferred) be obligated to perform
or di~scharge, nor does it hereby undertake to perform or dis-
charge. any obligation, duty or liability under any Leases or
rental ‘agreements relating to the Premises,

6. application Cf Proceeds. Lender in the exercise of
the rights and powers conferred upon it by this Assignment shally
have full power to use and apply the rents, income, issues and
profits of tiie Premises to the payment of or on account of thef
following, in suzh order as Lender may determine:

(a) operazing expenses of the Premises, including
costs of management and leasing thereof (including reason-
able compensation ) to Lender and its agents, and lease
commissions and other compensation and expenses of seeking
and procuring terarts and entering into Leases), estab-
lishing any claims (for damages, and premiums on insurance
hereinabove authorizes;- it being expressly understood and
agreed that Lender in th2 exercise of such powers may so
pay any claims purporting to be for any operating expenses
of the Premises, without jaquiry inte, and without respect
to, the validity thereof =204 whether such claims are in
fact for operating expenses of -the Premises;

(b) taxes and special asaf.ssments now due or which
may  hereaftar become due on the Tiemises;

(c) the costs of all repairy. uecorating, renewals,
replacements, alterations, additions,  »r betterments, and
improvements of the Premises, including,. without limita-
tion, the cost from time tc time of inscetling or replacing
such fixtures, furnishings and egquipment *herein, and of
placing the Premisea in such condition ‘as will, in the
reasonable judgment of Lender, make it readiiy rentable;

{d) any indebtedness secured or guarantzea. by the
Mortgage or any deficiency which may result’ /from any
foreclosure sale.

7. Power Of Attorney. The Beneficiary does hereby
appoint irrevocably the Lender its true and lawful attorney in
its name and stead and the Assignor hereby authorizes Lender,
with or without taking possession of the Premises, - to rent,
lease cor let all or any portion of the Premises to any party or
parties at such rental and upeon such terms, in its discretion as
it may determine, and toc collect all of said rents, income,
issues and profits now or hereafter arising from or accruing or
due under the Leases with the same rights and powers and subject
to the same immunities, exoneration of liability and rights of
recourse and indemnity as Lender would have upon taking posses-
sion of the Premises pursuant to the provisicns hereinafter set
forth, upcon the occurrence of a default, as defined in the Mort-
gage or a default in the performance or observance by any party
other than the Lender of its obligations or agreements under the
Note or the Mortgage, in each instance after any applicable
grace period shall have expired., Powers of attorney conferred
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upon Lender pursuant to this Assignment are powers
coupled with an interest and cannot be revoked, modified or
altered without the written consent of Lender.

8. Qccurrence Of Default. Although it is the intention
of the parties that this assignment is a present assignment, it
is expressly understood and agreed, anything herein contained to
the contrary notwithstanding, that Lender shall not exercise any
of the rights and powers conferred upon it herein until and
unless there shall occur a Default as defined in the Mortgage or
a default in the performance and observance by any party other
than the Lender of its obligations and agreementa under the Note
or the Mortgage in each instance after any applicable grace
pericds shall have expired. Nothing herein contained shall be
deemed to affect or impair any rights which the Lender may have
under the Note or the Mortgage or to affect the impression of a
trust upon funds received by a trustee in the manner provided
for in\ Paragraph 1 above.

Y. Instruction Teo Lessees. The Assignor further specifi=-
cally zpsi. irrevocably authorizes and instructs each and every
present znc. future lessee or tenant under any Lease of the wholey
or any part. . of the Premises to pay all unpaid rental agreed upon
in any Lease Or other agreement for cccupancy of any part of the
Premises to Lznder upon receipt of demand from Lender so to pay
the same, witb2ut any inquiry as to whether or not said demand
is made in compliance with the immediately preceding paragraph
herecf. Lender hzs not received or been transferred any securi-
ty deposit with resprct to any Lease, and assumes no responsi-
bility for any such 'security deposit until such time such
security deposit (speciried as such with specific reference to
the Lease pursuant toviiich deposited) may be transferred to
Lender and accepted by Lorder by notice to the tenant under said
Lease.

10. Election Of Remedies. It is understocod and agreed
that the provisions set forth in this Assignment shall be deemed
a special remedy given to Lender, and =shall not be deemed
exclusive of any of the remedied c¢ranted in the Note or the
Mortgage but shall be deemed an add’itional remedy and shall be
cumulative with the remedies thereirn and elsewhere granted
Lender, all of which remedies shall be znforceable concurrently
or successively. No exercise by Lender of any of its rights
hereunder shall cure, waive or affect aiuy _default hereunder ar
Default under the Note or the Mortgage. No. inaction or partial
exercise of rights by Lender shall ke constrved as a waiver of
any of its such rights and remedies, and ne wilver by Lender of
any such rights and remedies shall be construec as a waiver by
Lender of any of its other rights and remedies.

11. Continual Effectiveness. It is expressly. uvnderstood
that no judgment or decree which may be entered ‘oli  any debt
secured or intended to be secured by Lender shall JOwerate to
abrogate or lessen the effect of this instrument, but-taat the
same shall continue in full force and effect until the payment,
discharge and performance of any and all indebtedness and
ckligations evidenced by the Note or secured or guaranteed by
the Mortgage, in whatever form, and until all bills incurred by
virtue of the authority herein centained have been fully paid
out of rents, income, issues and preofits of the Premises, or by
the Assignor, or until such <time as this instrument may be
voluntarily released. This instrument shall also remain in full
force and effect during the pendency cf any foreclosure proceed-
ings, both before and after sale, until the issuance cf a deed
pursuant to a foreclosure decrees, unless all indebtedness
secured or guaranteed by the Mortgage is fully satisfied before
the expiration of any period of redemption.

12. Bankruptcy. In the event any lessee under the Leases
should be zhe subject of any proceeding under the Federal
Bankruptcy I 2cde, as amended from time to time, or any other
federal, state, or local statute which provides for the possible
termination or rejection of the Leases assigned hereby, the

5
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Assignor covenants and agrees that if any of the Leases is so
terminated or rejected, no settlement for damages shall be made
without the prior written consent of Lender, and any check in
payment of damages for termination or rejection of any such
Lease will be made payable both to the Assignor and Lender. The
Assignor hereby assigns any such payment to Lender and further
covenants and agrees that upon the request of Lender, it will
duly endorse to the order of Lender any such check, the proceeds
of which will ba applied to whatever portion of the indebtadness
secured by this Assignment Lender may elect,.

13. Release Of Mortgage. To the extent, if any, that any
provisions of the Mortgage may provide for the partial release
therecf upon conditions +therein stated, the Leases o¢f any
peortion of the Premises which may be released from the lien of
the Mortgage pursuant to such provisicons, and any rents, issues
and profits thereafter accruing with respect thereto, shall ipso
factr re immediately released from this Assignment without the
necessitcy cof further action or instrument.

14. Wotices. Any notice which any party hereto may desire
or may b« recuired to give to any other party hereto shall be in;
writing, anad . shall be deemed given if and when personally
delivered, cr on the second (2d) business day after beingt
deposited in United States registered or certified mail, postage
prepaid, addressed to a party at its address set forth below, or
at such other place. as such party may have designated to all
other parties by notice in writing in accordance herewith:

(a) If to Agsignor:

Harris Trust and Savings Bank

111 West Murrcne

Chicago, Illinois 60603
Attentieon: Laad Trust Department

with a copy to:

Mr. Richard G. Fanslowv
5722 Dempster Street
Morton Grove, Illincis 50053

If to Lender:

C.S.A. Fraternal Life

2701 South Harlem Avenue
Berwyn, Illinois 60402
Attention: Mr. George Sova

with a copy to:

Rudnick & Wolfe

30 North LaSalle Street

Suite 2900

Chicago, Illincis &0602

Attention: Livingston Fairbank, Jr., Esqg.

Except as otherwise specifically required herein, notice of the
exercise of any right or option granted to Lender by this
Assignment is not required to be given.

15. Binding Agreements. This Assignment and all provi-
sions hereof shall be binding upon the Trustee and Beneficiary,
their successors, assigns, and legal representatives and all
other persons or entities claiming under or through them, or
eithe: of them, and the word "Assignor", when used herein, shall
include all such persons and entities and any others liable for
the payment o¢f the indebtedness secured hereby or any part
thereof, whether or not they have executed the Note or this
Assignment. The word "Lender", when used herein, shall include
Lender's successors, assigns, and legal representatives, includ-
ing all other holders, from time to time, of the Note.

&
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18, Governing Law; Interpretation, This Assignment shall
be governed by the laws of the State of Illineis in which State
the Note and this Assignment were executed and delivered, the
premises are located, the proceeds of the Loan were disbursed by
Lender, and the principal and interest due under the Note are to
be paid. Wherever possibkle each provision of this Assignment
shall be interpreted in such manner as toc be effective and valid
under applicable law, but if any provision of this Assighment
shall be prchibited by or invalid under such law, such provision
shall be ineffective teo the extent of such prohibition or
invalidity, without invalidating the remainder of such provision
or the remaining provisions of this Assignment. Time is of the
essence of this Assignment.

17. Miscellaneous. Meither +this Assignment nor any
provision hereof may be amended, modified, waived, discharged or
terminated orally. The Section headings used herein are for
convinlence of reference only and shall not define or limit the
provisions of this Agreement. As used in this Assignment, the
singular- shall include the plural and the plural shall include
the singlar and masculine, feminine, and neuter pronouns shall
be fully irterchangeable, where the context so regquires. r

1B. Juiah and Several Liability. The Beneficiary and
Trustee shall be jointly and severally liable hereunder. An
action to enfozce this Assignment may be brought against either
the Beneficiary oo Trustee without any requirement of joinder of
the other party ir. such action. Any amounts due under this
Assignment may be recsvered in full £from either the Beneficiary
or Trustee. Notwitl standing the foregoing, nothing contained
herein shall create any personal liability upon the Beneficiary
for any of the indebteduzus evidenced by the Note or due under
the Mortgage or other Loan JDocuments.

19, Exculpation. This /Assignment is executed and deliv-
ered by the undersigned trustee. not perscnally but as Trustee
as aforesaid, in the exercise of the power and authority con-
ferred upon and vested in it as such Trustee, provided that said
Trustee hereby perscnally warrants chat it possesses full power
and authority to execute and deliverc the same. It is expressly
understeocod and agreed that nothing contained in this Assignment
shall be construed as creating any lizlbility on said Trustee
personally or on the Beneficiary, toc pay the indebtedness
secured by this Assignment or any interest that may accrue
thereon or to perform any covenant, express. or implied, con-
tained herein, all such personal 1liabilicy, if any, being
expressly waived by Assignee and by every perso>n now or hereaf~
ter claiming any right or security hereunder.

IN WITNESS WHEREOF, the undersigned have ciused this
Assignment to be executed as of the day and year “¢ir=st above
written.

Harris Trust and Savings
Bank, an Illinois banking
corporaticn, not personally,
but as Trustee as aforesaid

§7zfﬁ, . /Aii)
Attest: - C:/‘.%’"’ By: 7 177

>

Name: | . &, i L it Name:
Title . "’""l”' I e ek R VR Title : YL VRN ot

?%ichard G. Fanslow
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STATE OF ILLINOIS ) R

] SS A4y 17 -

COUNTY OF COOK ) HO7 JUL 22 AT IS Brhoz2n

JILL
I, WACHTOR . a Netary Public,

in and for said Cou the State aforesaid, DO HEREBY
CERTIFY that mhl\ﬂN , Vice President
of Harris Trust and Savings Bank, an Illinois banking corpora-
tion, personally known to me to be acting nct personally but as
Trustee under Trust Agreement dated May 9, 1980 and known as
Trust Number 40399 and . Assistant
Secretary of said Bank, W% toe be the
same persons whose names are subscribed to the foregeing instru-
ment as such Vice President and Assistant Secretary, respective-
ly, appeared before me this day in person and acknowledged that
they signed and delivered said instrument as their own free and
voluntary act and as the free and voluntary act of said Bank, as
Trustes  as aforesaid, for the uses and purposes therein set
forth; /and said Assistant Secretary then and there acknowledged
that hey; 7as custodian of the corporate seal of said Bank, did
affix the rﬂrporate seal of said Bank tco said instrument as hisf
own free ald woluntary act and as the free and voluntary act of
said Bank, s Trustee as afcresaid, for the uses and purposesf
therein set forth,. '

GIVEN under( my-~hand and Notarial Seal, this [ﬁ/Q day of
July, A.D., 1987,

ission Expires February 19, 1990
My Commission Expires February Rotary Public

My Zommission Expires:

STATE OF ILLINOIS )
- ) 88
COUNTY OF Cowé )

f
I, % H @{/JK/ ,/~a_. Notary Public,

in and for said County, in theg State aforesaid, DO HEREBY
CERTIFY that Richard G. Fanslow is personally kiiown to me to be
the same person whose name is subscribed to fny foregoing
instrument appeared before me this day in person a'i acknowl-
edged that he/she signed and delivered said insctlument as
his/her own free and voluntary act for the uses and purposes
therein set forth.

GIVEN under my hand and MNotarial Seal, this day of

July, A.D., 1987. % @/(//

~ Notary Public

My Commission Expires: /7»(/7157
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SCHEDULE I

The Identified Leases

Name of Lessee Date of Lease Term of Lease

CCC General .
Contracting Jicne I,fﬁﬂ? Y BAnds

Co.

Pella wWindows and March 7, 1983 5 years
Doeors, Inc.
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EXHIBIT A
To
Collateral Assignment cof Leases and Rents

The Premises

LOTS 23 AND 24 (EXCEPT THE SOUTHERLY 7 FEET OF SAID LOTS TAKEN
FOR STREETS) IN BLOCK 3 IN NORTH SIDE REALTY COMPANY'S ADDITION
TO DEMPSTER "L" TERMINAL SUBDIVISION, A SUBDIVISION OF THE WEST
15,032 ACRES QF THE EAST 30 ACRES OF THE SOUTH EAST 1/4 OF THE
SOUTH EAST 1/4 SECTION 17, TOWNSHIP 41 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,




