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This Mortgage and Security Agreement dated as of July 23,
1987 is made and executed by American National Bank of Chicago,
as trustee under Trust Agreement cdated April :, 1986 and known as
Trust Na. 67081 ("Mortgagor™), in favor of Ploneer Bank & Trust
Company, an Illinois banking corporation {"Mortgagee").

WHEREAS, FOOD MOVERS, LTD. an Illinois limited partnership
d/b/a Popeyes Famous Fried Chicken and Biscuits ("Borrower™) is
justly indebted to Mortgagee in the maximum principal amount of
Two Million Two Hundred Thousand and 00/100 Dollars
($2,200,000.00) as evidenced by a Credit Agreement dated July 23,
1987 (the "Credit Agreement™) executed by Borrower and Mortgagee,
and various Installment Notes executed by Borrower in favor of
Mortgagee {(collectively, the "Notes"), whereby Borrower promises
to pay che said principal sum, or so much thereof as may be ad-
vanced bv-the holder or holders of the Notes from time to time,
together »ith interest thereon, from the time and at the rate set
forth thereipn, in installments as therein provided at the office
of Mortgagee, or at such other place as may be designated in
writing by the ‘egal holder or holders thereof.

WHEREAS, Murtgagor expects to derive advantage from such fi-
nancial accommodatiicn and it is and will be to the direct inter-
est and financial Deaefit and advantage of Mortgagor to assist
Borrower in procuring such financial accommodation from Mortgag-
ee, and

WHEREAS, as a condic’on precedent to Mortgagee extending any
financial accommodation to- Porrower, whether under the Credit
Agreement, the Notes, or otherwise, Mortgagee has requested that
Mortgagor execute and deliver (this Mortgage to Mortgagee and any
loan or other financial accommod~tion made by Mortgagor to Bor-
rower under the Credit Agreement ~nrd the Notes shall be in reli-

ance upon this Mortgage;

NOW, THEREFORE, FOR YALUE RECEI¥Z(, and in consideration of
loans, credit or other financial accomscdation heretofore, now or
hereafter extended to Borrower by Mortgac<e under the Credit
Agreement or the Notes, Mortgagor, to secure the payment of the
said principal sum and interest thereon and the performance of
the covenants and agreements herein contained, . does by these
presents Mortgage and Convey unto Mortgagee, ‘irs successors and
assigns forever, the following described real estate and all of
its estate, right, title and inreres:z therein {(th2 "Real Estaze”)

A~ 2l - 2aR ~co | 288, ADO oo
LOTS 1, 2, AND 3 IN BLCCK 7 IN FULLERTON'S
ADDITION TO CHICAGC IN SECTION 31,
TOWNSEIP 40 NORTH, RANGE 14 EAST OF THE THIPD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

TOGETHER WITH all of Mortgagor's right, title and interest in and
to the following described property (which property, together
with the Real Estate, is collectively referred to as the "Premis-
es"), to wit:

{1) any after-acquired title or reversion in and to the
beds of any vaults, streets, avenues, alleys and other passage-
ways adjoining the Real Estate,

(2) 2l! easements, appurtenances, tenements, hereditamen:ts,
gas, ©il and mineral rights and privileges, riparian, irrigation
and drainage righcs and privileges, and all other rights, liber-
ties and privileges thereof or in any way now or hereafter apper-
taining, including any after-acquired ticle, franchise cr license
and the reversion and reversions and remainder and remainders
thereof,
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(3) &all of Mortgagor's interest and rights as lessor in and
to all leases now or hereafter affecting the Premises or any part
thereof and all rents, issues, proceeds and profits accruing and
to accrue from the Premises, whether payable pursuant to any
present or future lease or otherwise growing out of any occupancy
or use of the Premises (which are pledged primarily and on a par-
ity with the Real Estace and not secondarily), )

(4) all proceeds or sums payable in lieu of or as compensa-
tion for the loss of or cdamage o the Premises, all rights in and
to ali present and future fire and other hazard insurance
policies pertaining to the Premises, any and all monies or other
assets {(including prepaid insurance policies) at any time on de-
posit with Mortgagee or a depository designated by Mortgagee
{whether deposited by or on behalf of Mortgagor or anyone else)
pursuant to any of the provisions of this Mortgage and all awards
paid or to be paid in connection with or in lieu of any condemna-
tion, eminent domain, change of grade or similar proceeding for
the takhing or for the degradation in the value of all or any part
of tne Premises,

(5. _/Aall buildings and improvements of every kind and de-
scription/  nsw or hereafter erected or placed on the Real Estate
and all matcsrials intended for construction, reconstruction, al-
teration and <epair of any such buildings and improvements, all
of which materiils shall be deemed to be included within the
Premises immediLcely upon the delivery thereof to the Premises,

and

(6) ali fixturesand personal property now or hereafter
owned by Mortgagor and attached teo or contained in and used in
connection with the Premises including, but not limited to, alil
heating, air-conditioniny, \lighting, laundry, incinerating and
dynamo and generating equipnent; engines, pipes, pumps, tanks,
motors, conduits, switchboa'ds. plumbing and plumbing fixtures;
lifting, cleaning, fire prevercipon, fire extinguishing,
refrigerating, ventilating and cemmunications apparatus; boilers,
ranges, furnaces, o©il burners ol units thereof; vacuum cleaning
systems: elevators and escalators; shades; awnings, screens;
storm doors and windows; stoves, relrigerators, appliances and
other mechanical equipment and gas a2a4d electrical fixtures; par-
titions, mantels, built-in mirrors, win2ow shades, blinds; at-
tached cabinets, ducts and compressors; rugs and carpets;
draperies; furniture and furnishings used in the operations of
the Premises; and all additions thereto aind renewals or replace-
ments thereof or articles in substitution therefor, whether or
not the same are or shall be aztached to any ovilding or build-
ings in any manner, it being mutvaily agreed, ‘intended and de-
clared that all the aforesaid property shall, so far as permitzed
by law, be deemed to form a part and parcel of the Premises and
for the purpose of this Mortgage to be real estate anc covered by
this Mortgage; provided, however, that the provisions of this
paragraph shall not apply or attach to the trade fixtuies or per-
soral property of any tenant on the Premises;

TO HAVE AND TO HOLD the same unto the Mortgagee, its -succes-
sors and assigns forever, for the purposes and uses herein set
forth, free from all rights and benefits under and by virtuve of
the Homestead Exemption Laws of the State of Illinois which
rights and benefits the Mortgagor does hereby expressly waive and

release.

MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Principal and Interes:z. Mortgagor shall
promptly pay when due all indebtedness, including principal and
interest, under the Notes or arising hereunder and shall duly ancé
promptly perform and ohserve all of the terms, provisions, cove-
nants and agreements on the Mortgagor's or the Borrower's part to
be performed or observed under the Notes and under this Mortgage.
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2. Taxes and Other Charces. Mortgagor shall promptly pay,
when due and before the imposition of any penalty, all general
taxes, special taxes, special assessments, water charges, sewer
service charges, assoclation charges and all other charges of
wharever kind, whether ordinary or extraordinary or public or
privacte, which may be assessed, levied or imposed against the
Premises and shall furnish to Mortgagee official receipts there-
for within ten (10} days after payment thereof. Mortgagor shall
also pay, when due and before the imposition of any penralty, all
charges incurred for utility service and scavenger service to the
Premises whether or not such charges are liens against the Prem-
ises.

3. Insurance. Mortgagor, at its expense, shall obtain and
maintain insurance coverage against such risks and in such
amounts as Mortgagee shall from time to time request and, in the
absence of a request from Mortgagor, shall obtain and maintain
the following coverage:

(a7, Casualty. An "all-risk" casualty insurance policy with
a replacerent cost endorsement covering the improvements now ex-
isting or pereafter erected on the Real Estate to their full re-
placement /vélue;

(b) Lisghility. A comprehensive general liability insurance
policy with a coabined single limit of liability of not less than
Cne Million and io/100 Dollars {($1,000,000.00); :

{(c) Business :nterruption. A business interruption insur-
ance policy or, witi rz-pect to any portion of the Premises that
is leased, a rental vilu2 insurance policy, in an amount suffi-
cient to pay, for a peiriod of at least six (6) months, (i) all
amounts becoming due undsr-the Notes, (ii) all monthly deposits
of real estate taxes, assossaents and insurance premiums due or
becoming due under this Mortgage and (iii) all utility and scav-
enger charges due or becoming auz for service to the Premises;

(d} Boiler and Machinery. ( 4 broad form boiler and machine-
ry insurance policy with a replacement cost endorsement covering
all equipment and machinery on the Peal Estate customarily cov-
ered by such insurance to their full /replacement value; and

(e) Flood. A flood insurance poulicy, in accordance with
the provisions of the Flood Disaster Proflec:ion Act of 1973, as
amended, if the area in which the Premises are located is desig-
nated as "flood prone” or as a "flood risk arz2a", as defined in
said Act, in an amount, if obtainable, of not l2ss than the prin-
cipal balance outstanding under the Notes and ‘cnis Mortgage.

All policies of insurance required to be obtained and maintained
under this Mortgage shall be in a form and with compasnies accep:c-
able to the Mortgagee:, shall contain a waiver by the il=surer of
its right of subrogation, if any, against Mortgagee an<i, on any
liability risk policy, shall name Mortgagee as an additional in-
sured and on all other policies shall have a mortgagee enfurse-
ment in favor of and entitling the Mortgagee alone to collect any
and all of the proceeis payable under such insurance, All such
policies of insurance shall also require written notice from the
insurer to the Mortgagee at least twenty (20) days prior to the
expiration or cancellation or termination of any such policy.
Mortgagor shall pay promptly, when due, any premiums on any in-
surance required to be maintained under this Mortgage; provided,
however, that if the Mortgagee has not suspended the monthly de-
posits for insurance required under this Mortgage, Mortgagee, ac:
its option, may either make such deposits available to Mortgagor
for the payments required under zhis Section or may make such
payments on behalf of Mortgagor. All policies of insurance re-
quired to be maintained by Mortgagor under this Mortgage, togeth-
er with evidence that the premiums therefor covering a period of
not less than one (1} year have been paid, shall be deposited
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with Mortgagee and, not less than five (3} cdays prior to the ex-
piration of any such policy, Morigagor shall cdeposit an approori-
ate renewal or replacement polliczy and evidence of the premium
payment therefor 3s aforesaid. In -he event Mortgagee, in its
reasconable discretion, determir that any insurance provided by
Mortgagor does not comply with the insurance reguirements set
forth herein, then Mortgagee = ny zime and at its own dis-
cretion, procure and substitut ny anrd all of the policies
of insurance deposited as afores uch other policy or policies
of insurance, in such amounts and carried in such companies as it
may determine and the cos: therefor shall be repaid to Mortgagee
by Mortgagor upon demand. Mertgagor shalil furnish to Mortgagee,
upon its request, estimates or appraisals of insurable wvalue,
without cost to Mortgagee, such as are regularly and ordinarily
made by insurance companies to determine the then replacement
cost of the building or buildings and improvements on the Real
Estate. Mortgagor shall not carry separate insurance, concurrent
in kind or form and contributing in the event of any loss, witch
any irnsurance required hereunder.

4 Application of Insuyrance Proceeds. In the event of any
loss or dumage to the Premises covered by insurance carried by
Mortgagor /o required under this Mortgage, Mortgagor shall imme-
diately noclfy Mortgagee in writing and Mortgagee is hereby au-
thorized and  mawrowered, at its option, to adjust, collect and
compromise, in’its discretion, all claims under all such policies
of insurance. _Yortgagor hereby authorizes and directs each and
every insurance coumpany concerned to make payments for such loss
directly and sole:y L0 Mortgagee (who may, but need not, make
proof of loss) and sMorigagor shall sign, upon demand by Mortgag-
ee, all receipts, vou:t-hers and releases required by such insur-
ance companies for sucii/payment. Moritgagor may, at its option,
elect ro use or apply suzhinsurance proceeds either (i) as a
credit upon all or any portion of the indebtedness secured by
this Mortgage, or (ii) to repair and restore the improvements on
the Real Estate in which evenr Mprtgagee shall not be obliged for
the proper application thereoi nor shall the amount so applied be
deemed a payment on the indebtednrss secured by this Mortgage;
provided, however, that upon the rncrurrence of an Event of De-
fault hereunder, Mortgagee may, atisr deducting from any payment
received the expenses incurred by Morrvagee in collecting such
insurance proceeds, apply the proceeds z2s a credit upon all or
any portion of the indebtedness secured by this Mortgage, In the
event Mortgagor shall elect to apply such proceeds to repairing
or restoring the improvements on the Real Fstate, such proceeds
shall, after deducting from any payment reci2ived the expenses in-
curred by Mortgagee in collecting such insuraace proceeds, be
made available, from time to time, to Mortgagor after first
providing to Meortgagee, and subject to its approvaial, satisfacrory
evidence of the estimated cost of such repair ana rsstoratcion and
such architect's certificates, owner's sworn statements, contrac-
tors' sworn statements and affidavits, waivers of liep =nd other
evidence of cost, payment and completion as Mortgagee -2y rea-
sonably require. If the estimated cost of the work to ‘repair or
restore the improvements on the Real Estate exceeds ten purtent
{10%) of the original principal amount of the indebtedness se-
cured by this Mortgage, then Mortgagor shall furnish Mortgagee,
for and subject to its approval, all plans and specifications for
such rebuilding or restoration and no payment made prior to the
final completion of the work shall exceed ninety percent {(90%) of
the value of the work performed, from time to time, and at all
times the undisbursed balance of any insurance proceeds retained
by Mortgagee shall be at least sufficient to pay for the cost of
completing the work free and clear of any liens or encumbrances,
No interest shall be allowed to Mortgagor on any proceeds of in-
surance paid to and held by Mortgagee, In the event of the fore-
closure of this Mortgage, or any other transfer of ticle to the
Premises in extinguishment of cthe indebtedness secured by this
Mortgage, all right, title and incerest of Mortgagqor in and to
any insurance policies then in force and any claims or proceeds
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or destruction, (iii) complecze, n a reasonable period of
time, any improvements now or, w:: he consent of Mortgagee,
hereafter in the process of being constructed on the Real Zstate,
(iv) repair, restore or replace any fixtures and personal proper-
ty now or hereafter on the Real Estate which may be or become’
damaged or destroyed to a condition or with irtems at least equal
to those repaired, restored or replaced and, if subject to the
lien of tiris Mortgage, free of any security interest therein, en-
cumbrance . chereon or reservation of title thereto: {(v) comply
with all lavs. ordinances, regqulazions and orders of any federal,
state, countly or municipal! authority and with any restriction or
requirement ceatained in any recorded instrument relating to the
Premises or to (tlte use thereof, (vi) comply with any conditions
and requirements necessary to maintain the insurance required
under this Mortgagz, fvii} maintain any and all rights, licenses,
permits, privileges, /franchises or concessions, whether public or
private, which are or LGecome applicable to the Premises or which
are granted to Mortgagor in connection with any existing or
planned improvement or us¢ of the Premises; (viii) not erect, de-
molish, remove or alter arny) improvement on the Real Estate except
as may be reguired by law ur by the terms of any franchise agree-
ment between Mortgagor and Popeves Famous Fried Chicken and Bis-
cuits, Inc., a Louisiana corpgration, or its successors and as-
signs, or as may be necessary or-any repairs or replacements
expressiy required under this Morrcage without the written con-~
sent of Mortgagee, (ix) not remove, sever, sell or mortgage any
fixtures or personal property of Mortgyagee on the Real Estate ex-
cept as may be required by law or in‘rhe ordinary course of busi-
ness without the prior written consent/ of Mortrgagee, {(x)} not per-
mit, suffer or commit any waste, impairmeiv or deterioration of
the Premises or any part thereof, (xi) ncr abandon or vacate the
Premises or suffer or permit the Premises to-be abandoned,

(xii) not use or suffer or permit the use o. the Premises for a
purpose other than that for which it is used or  the date of this
Mortgage except as may be required by law without the prior writ-
ten consent of Mortgagee, (xi1ii) nct cause, suffzr or permit the
Premises to be or become subject to any covenants o) restrictions
not existing on the date of this Mortgage or initiate, suffer or
permit any change in any existing covenant, restrictimn;.zoning
ordinance or other private or public restriction impactcing upon
the uses which may be made of, or the improvements whici: may be
placed upon, the Premises and shall promptly notify Mortgagee of
and appear in and defend, at its sole cost and expense, any pro-
ceeding to impose or change any such covenants and restrictions
and (xiv) not subdivide the Premises nor subject the Premises to
the provisions of the condominium laws of the state in which the
Premises are located. .

6. Liens and_ Encumbrances. Morrgagor shall keep the Prem-
ises free and clear of liens by mechanics and materialmen a&and
free and clear of all other liens, charges and encumbrances ex-
cepting, however, any lien or encumbrance consented to in writing
by Mortgagee and excepting the lien of real estate t3xes not yet
due and payable. Mortgagor shall promptly pay and discharge any
lien or encumbrance acttaching o the Premises and not permitted
under this Section promptly upon receiving notice thereof and
shall pay when due any indebtedness or other charge secured by
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any lien or encumbrance permitted under zhis Section. Notwith
standing the above, Mor:igagor may contes:t in good faith and wi
reasonable diligence the amoun: or legalizy of any such lien,
charge or encumbrance; provided, however, :hat Mcrtgagor shall
give such reasonable securizy =0 Mor:gagee and will provide Mort-
gagee wirh such undertakings and agreements as Mortgagee may rea-
sonably reques: to the end that title to all or a portion of the
Premises shall not be prejudiced by such contest. Upon & finatl
determination of the wvalidizy of any such lien, charge or encum-
brance, Mortgagor shall immediately pay or otherwise satisfy anvy
judgment or decree rerdered with all proper cos:s, charges and
interest, and shall at Its own expense cause such enpcumbrance,
lien or claim to be released, and any judgment satisfied, of
record. Mortgagee shall observe and perform all covenants and
obligations required to be observed or performed by Mortgagor
under any document creating or evidencing any lien or encumbrance
permitted by this Section and any failure of Mortgagor to observe
or perform any such covenan: or obligation shall be a default by
Mortgsgur under this Mortgage. Upon request by Mortgagee, Mort-
gagor suall deliver to Mortgagee satisfactory evidence of any
payment or payments required under this Section.

'
o

7. fransfer of Qwnership, [!f, without the prior written
consent of Mortgagee, Mortgagor shall make or permit or contract
to make or permit, whether voluntary, by operation of law or oth-
ervise, any sale, assignment, transfer, encumbrance or lease of
the Premises, nr any portion thereof or interest therein or any
interest in or under any trust or other entity which holds title
to the Premises, Mcrigagee, at its option and upon notice to
Mortgagor, may declare ¢ll indebtedness secured by this Mortgage
immediately due and payanle and, in the absence of immediate pay-
ment thereof by Mortgagar) may pursue any and all rights and rem-
edies available to Mortgagee under this Mortgage in the event of
a default by Mortgagor. I the event of any transfer of the
Premises, or any interest tlrerein, requiring the consent of the
Mortgagee under this Section, Mortgagor shall request such con-
sent from Mortgagee in writing ard shall provide to Mortgagee
such supporting documentation ccnuerning the transfer as Mortgag-
ee may reasonably request. In the¢ svent Mortgagee does not re-
spond to Mortgagor within sixty {60 days of the receipt of the
written request from Mortgagor and ail supporting documentation
requested by Mortgagee, Mortgagor shali-be deemed to have con-
sented to such transfer; provicded, howeve:, that Mortgagee shall
not be prevented from exercising its rigiits under this Section ar-
any time in the event Mortgagor fails to notify and reques: the
consent of Mortgagee as provided in this Se:vion.

8. Additional Taxes. If, at any time, ‘the federal or any
state or local government, or any of their subdivisions, shall
levy, assess or impose any documentary, interest equalization or
other tax, assessment or charge on this Mortgage o: the indebted-
ness secured by this Mortgage, or shall impose upon Wrr.gagee any
tax, assessment, charge or lien required, on the date Of this
Mortgage, to be paid by Mortgagor (either by deducting 7rom the
value of the Premises, or any part thereof, for the purposes of
taxation any lien or encumbrance thereon or changing in any way
the laws relating to the taxaticn of Mortgagee's interest in the
Premises), Mortgagor shall, upon demand by Mortgagee, promptly
pay or reimburse Mortgagee for zhe payment of such tax, assess-
ment, charge or lien and deliver evidence of such payment to
Mortgagee; provided, however, that if in the opinion of counsel
for Mortgagee (i) it might be unlawful to require Mortgagor zo
make such payment or {(ii) the making of such payment might be
deemed to be the payment of interest bevond the maximum amount
permitted by law, then at the option of Mortgagee and upon notice
to Mortgagor, Mortgagee may declare all indebtedness secured by
this Mortgage immediately due and payable and, in the absence of
immediate payment thereof by Mortgagor, Mortgagee may pursue any
and all rights and remedies available to Mortgagee under this
Mortgage in the event of a default by Mortgagor. Notwithstanding
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the foregoing, Mortgagor shall! not be obligated to pay any por- |
tion of Mortgagee's federal, state or local income tax or any
other tax based upon the net iacome of Mortgagee.

9. Mortgagee's Performance of Defaulted Acts. in the
event of a cdefaulr by Mortgagor of its obligations under this
Mortgage, Mortgagee may, but need not, make any payment or per-
form any act required of Mortgagor under the Note or under this
Mortgage in any form and in any manner deemed expedient by Morct-
gagee. 38y way of iilustrarion and not in limitation of the fore-
going, Mortgagee may, but need not, make full or partial payment
or payments of principal or incerest on prior encumbrances, if
any, purchase, discharge, compromise or settle any tax lien or
other prior or junior lien, claim, title or other charge, redeem
from any tax sale or forfeiture affecting the Premises or contest
any tax or assessment. All monies paid for any purpose autho-
rized in this Section and all expenses paid or incurred in con-
nection therewith, including attorneys’ fees, and any other
monies cdvanced by Mortgagee to protect the Premises and the lien
hereof plus reasonable compensation o Mortgagee for each matter
concernirg which action herein authorized is taken, shall be ad-
ditional jpdebtedness secured by this Mortgage and shall be imme-
diately due and payable by Mortgagor to Mortgagee without notice
and with interest thereon at the rate applicable under the Note
after an Event of Default thereunder. Inaction by Mortgagee
shall never belconsidered as a waiver of any righet accruing to
Mortgagee under/chis Section on account of any default of Mortga-

gor under this Morccaqge.

10. Eminent Domeailn. Mortgagor shall give Mortgagee immedi-
ate nrnotice of any actual or threatened commencement of any con-
demnation or eminent dona'n proceeding affecting all or any por-
tion of the Premises, incluling any proceeding for severence or
consequential damages and uny proceeding to change the grade of
any street abutting the Presises, and shall deliver to Mortgagee
copies of any and all papers ¢nd reports served upon or received
by Mortgagee in connection with any such proceeding. Mortgagor
hereby authorizes Mortgagee to in.arvene in any such proceeding
and to collect and receive any and 4ll awards and other compensa-
tion to be paid to Mortgagor under ©r As a result of any such
proceeding. Mortgagor shall execute urd deliver zo Mortgagee, at
any time or times upon reques:, free a“d clear of any claim or
encumbrance, any and all agreements and jastruments deemed neces-
sary by Mortgagee for the purpose of vai.dlv and sufficiently as-
signing to Mortgagee all awards and other rompensation to be made
to Mortgagor under or as a resulr of any such proceeding. The
proceeds of any award or other compensation pa’d to Mortgagee may
be applied by Mortgagee, at its option after tte payment of all
cf its expenses in connection with such proceedingy, including
costs and attorneys' fees, to the reduction of the I{ndebtedness
secured by this Mortgage or to the restoration of the improve-
ments on the Real Estate, in which event the proceeds s’itall be
paid out in the same manner and subiect to the same regiirements
as are applicable to the payment of insurance proceeds.| o in-
terest shall be allowed to Mortgagor on any awa-d or othe: com-
pensation paid to or held by Mo::tgagee.

11, Acknowledgment of Debr. Mortgagor shall cause to be
executed anc delivered to Mortgagee, from time to time upon re-
quest by Mortgagee, 5 written statement, duly acknowledged, wveri-
fying the total unpaid indebtedness secured by this Mortgage and
disclosing whether any alleged offsers or defenses exist againsc
such indebtedness,

12. Rents and Leases.

(a) Approval of Leases. Morigagee shall have the right to
approve all leases covering space in the Premises, including che
form and content of each such lease and the tenant or tenants
thereunder, and, without limiting the generality of the
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foregoing, Mortgagor shall not, withou: Mortgagee's prior written
consent, (i) enter into any lease or permit any tenancy of all or
any portion of the Premises, (1I) execute an assignment or pledge
of any rents from the Premises or of any lease or tenancy of all
or any portion of the Premises (except as security for the in-
debtedness secured by this Mor:zgage), (iii) accept any install-
mene of rent more than thirty (30) days before the due date of
any such installment, (iv} agree :o any amendment to or change in
the terms of any lease or tenancy previously approved by Mortgag-
ee or (v) permit or consent to any assignment of any lease or any
sublet of all or any portion of the Premises demised under any
lease or tenancy by any lessee under any such lease.

(b} Obligations of Mortgagor. Mortgagor shall (i) at all
times promptly and faithfully keep and perform all of the cove-
nants, conditions and agreements on the part of landlord to be
kept and performed under all leases and tenancies covering the
Premises, (ii) enforce or secure the performance of all of the
covenants, conditions and agreement on the part of the tenants.to
be kert and performed under such leases and tenancies,

(iii) apzear in and defend any action or proceeding arising out
of or in any manner connected with such leases or the rights and
obligations of landlord or tenants thereunder, (iv) execute and
deliver tc }Merstgagee, upon request, any and all documents and in-
struments deenxed necessary by Mortgagee to transfer and assign to
Mortgagee any lrase and all rents and rights thereunder and under
any tenancy covecring all or any portion of the Premises, :
(v} furnish to mortaagee, upon request, a written statement
containing the namas <f all lessees and the terms of all leases
and tenancies, includina the spaces occupied and the rentals pay-
able thereunder, and (vi)! exercise, within five (5} days of any
demand therefor by Mortgagee, any right to request from any ten-
ant under any lease a cerrzificate with respect to the status
thereof in a form set forth vader the applicable lease and other-

wise as requested by Mortgag:ze.

(c) Exoneration of Mortgagee. Nothing in this Mortgage or
in any other documents relating ~o the indebtedness secured by
this Mortgage shall be construed (s obligate Mortgagee, expressly
or by implication, to keep or perfolrm any of the covenants and
agreements on the part of the landlord. to be kept and performed
under leases and tenancies covering a:) or any portion of the
Premises or to pay any sum of money or'Gamages to be paid by the
landlord or landlord’'s assignee under sucn leases and tenancies,
all of which covenants, agreements and payments shall be kept,

performed and paid by Mortgagor.

(d) Attornment. In the even: of a defaul: by Mortgagor and
enforcement by Mortgagee of the remedies provided by law or by
this Mortgage, the tenant under each lease and terancy covering
all or any portion of the Premises made after the date of this
Mortgage or made subject and subordinate to this Moortycge shall,
at the opticn of Mortgagee and by delivering notice to _ouch ten-
ant, attorn to any persoh succeeding to the interest of )ortgagor
as a resulr of such enforcement and shall recognize such._succes-
sor in interest as landlord under such lease or tenancy w.tiouct
any change in the terms or other provisions thereof; provided,
however, that said successor in interest shall not be bound by
any payments made or deemed to have been made by any tenant more
than thirty (30) days in advance of the date of any such paymen:
or by any amendment or modification to any lease or tenancy made
without the prior consent of Mor:tgagee or said successor in in-
tereset. Each tenant, upon regues: by Mcortgagee or any such suc-
cessor in interest, shall execute and deliver an instrument or
instruments confirming such aztornment and Mortgagor shall cause
each lease covering all or any portion of the Premises to contain
a4 covenant on the part of the tenant evidencing its agreement o

such attornment,
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(e} Declaration of Subordination. At the option of Mort-
gagee, this Mortgage shall become subjec:t and subordinate, in
whole or in part (but not with respec: o the priority of enti-
tlement to insurance proceeds or to any award or other compensa-
tion paid in any condemnation proceeding) to any and a2ll leases
and tenancies of all or any portion of the Premises upon execu-
tion by Morctgagee of a unilazeral declaration subordinaring this
Mortgage to such leases and tenancies and the recording thereof,
at any time hereafter, in the Office of the Recorder of Deeds in
and for the county in which the Premises are located,

(£} Inspection of Books and Records. 1In the event that all
or any portion of the Premises are leased or available for lease,
Mortgagor shall, during any such period, keep and maintain com-
plete and accurate books and records showing, in a manner satis-
factory to Mortgagee, all income and expenses of the Premises
and, at any time and from time to time, within five (5) days
after request therefor by Mortgagee, shall allow Mortgagee to ex-
amine such books and records and all supporting documentation at
the principal office of Mortgagor or at such other location as
may be riutually agreed upon.

13. seczurity Agreement. This Mortgage shall also consti-
tute a Secuciity Agreement, as that term is used in the Uniform
Commercial Code [(the "Ceode”) of the state in which the Premises
are located, wich respect to any portion of the Premises which is
now aor hereafter deemed to be personal property, fixtures or
property other thaw real estate and all replacements, additions
and substitutions thrreto (the "UCC Collateral™), All of Mortga-
geor's right, title and-interest in and to the UCC Collateral is
hereby assigned to Moitgagee to secure the payment of the indebt-
edness secured by and the performance of the obligations
contained in this Mortgage, Mortgagee shall have, in addition to
the rights and remedies gi2nied to Mortgagee under this Mortgage,
all of the rights and remed:ies of a secured party under the Code
with respect to the UCC Collateral and Mortgagor hereby agrees
that in the event Mortgagee shall exercise any right or remedy
under the Code following a default by Mortgagor under this Mort-
gage, whether to dispose of the (cilateral or otherwise, five {(5)
days notice by Mortgagee to Mortgagcr shall be deemed to be rea-
sonable notice under any provision of the Code reguiring such no-
tice. Mortgagor shall, immediately upnr request by Mortgagee,
execute and deliver to Mortgagee in a rorm . prescribed by Mortgag-
ee any financing statement, continuation/statement, certificate
or other document covering all or any porvion of the UCC Collat-
eral designated by Mortgagee that, in the opinion of Mortgagee,
may be reguired to perfect, continue, affirm Or otherwise main-
tain the existence and priority of the security interest in the
UCC Collateral created under this Mortgage. Mortgagor, if re-
guested by Mortgagee, shall also execute and deliver-to Mortgagee
a Security Agreement covering the UCC Collateral and containing
such covenants, conditions and agreements in additica Or as s
supplement to those contained in this Mortgage as may »¢ re-
quested by Mortgagee.

14, Inspection of Premises. Mortgagor hereby grants to
Mortgagee and its agents the right to inspect the Premises at all
reasonable times and shall permit access thereto for such pur-

pose.

15. Furure Advances. If, at any time prior to the payment
in full of the indebredness secured by =his Mortgage, Mortgagee
shall advance additional funds to or for the benefi:r of Mortga-
gor, such advance together with applicable interest thereon shaill
be secured by this Morigage in accordance with all covenants,
conditions and agreements herein contained and, to the extent
permitted by law, shall be on a parity with and not subordinate
to, the indebtedness evidenced by the Note. The total amount of
indebtedness that may be so secured may increase or decrease,
from time to time,

-9
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l6. Indemnificarion and Reimbursemen:t of Expenses. Mortga-
gor shall indemnif{y Mortgagee Zor any icss, COSt, damage or
expenses, including attorneys® fees, arising our of any suit or
proceeding or threat thereof in which Mortgagee is made a parz:

or becomes involved by reason of or o protect :the lien or prior-
ity of this Mortgage and any loss, cos:, damage or expense so in-
curred or incurred by Mor:tgagee in connecrtion with (i} protecting
or enforcing any of Mortgagee's righrts under this Mor:tgage or
(ii1) recovering any indedbtedness secured by this Mortgage shall
be additional indebtedness secured by this Mor:gage and shall be
immediately due and payable by Mor:igagor to Mor:tgagee withour no-
tice and interest thereon at the rate applicable under the Notes
after Event of Default thereunder.

17. Remedies on Default.

(a) Events of Default. It shall be an event of default
under this Mortgage when and if (i) a default occurs in the pay-
ment «f any installment of principal or interest when due under
any of the Notes or the payment of any other indebtedness when
due uncder this Mortgage or any other instrument securing the
Notes, (ii) a default occurs in the observance or performance of
any other /crnvenant, requirement or condition in this Mortgage,
{i1i) Mortgag:e shall discover any misrepresentation or any
breach or inascurancy in any representation or warranty contained
in this Mortgage, (iv) a default occurs under any of the other
instruments securing the indebtedness secured by this Mortgage, -
(v) an Event of Derault occurs under the Credit Agreement, as the
term "Event of Defavit™ is defined or used therein, (vi) the Bor-
rower or any guarantor of the indebtedness secured by this Mort-
gage becomes insolven:, admits in writing its inability to pay
its debts as they becom? due, makes an assignment for the benefit
of creditors, applies fov or consents to the appointment of a re-
ceiver, trustee or custodian for any of its assets or files a pe-
tition for relief under or {iles an answer admitzing the material
allegations of a petition filrid lagainst it under any federal or
state bankruptcy law or similar law for the relief of debtors or
(vii) a petition in bankruptcy Or other insolvency proceeding is
filed against the Borrower or any cuarantor of the indebtedness
secured by this Mortgage or an ordec )is entered by any court of
competent jurisdiction appointing a receiver, trustee or custodi-
an for the assets of Borrower or any cwarantor of the indebted-
ness secured by this Mortgage and such prcition, proceeding or
order 1is not dismissed, vacated or stayed within sixty (60) days
from the date of filing or entry.

{(b) Remedies. Without limiting other [ishts granted to
Mortgagee under this Mortgage, upon the occurrnnce of an event of
default under this Mortgage, Mortgagee may, at its option,

(i) declare the entire indebtedness secured by this rfortgage to
be immediately due and payable without notice, demund nr present-
ment (each of which is hereby expressly waived by Morigagor)
whereupon the same shall become immediately due and payable,

(ii) institute proceedings for the foreclosure of this HMortgage,
(iii) institute proceedings to collect any delinquent insvillment
or instaliments of the indebtedness secured by this Mortgage
without accelerating the due date of the entire indebtedness,
(iv) institute proceedings in equity or at law for the specific
performance of any covenant, agreement or condizion in this Mort-
gage or in aid of the execution of any power granted in this
Mortgage or (v) take such other action as may be permitted under
the laws of the state in which the Premises are located.

(c} Expense of Litigation, In any suit to foreclose the
lien of this Mortgage there shall be alliowed and included, as ad-
ditional indebtedness in the judgment or decree of foreclosure,
all expenditures and expenses {which may be estimated as to items
to be expended after entry of the judgment or decree) which may
be paid or incurred by or on behaif of Mortgagee for court costs
and attorneys' fees and for appraisers' fees, fees for
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documentary and expert evidence, stenographer's fees, pubdblicazion
costs, survey costs and costs of procuring ail abstracts of
title, title examinarions, title issurance policies, Torrens cer-
tificates and other similar cdata and assurances with respect o
title as Mortgagee may deem necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had pur-
suant to such judgment or decree the zrue condition of the title
to or value of the Premises.

(d) Right of Possession. Upon -he occurrence of an evens
of defauvlt and to the extent permitted by iaw Mor:tgagee, a- its
option, shall have the right, personaily or by its agents or a:z-
torneys, to enter upon and take and maintain possession of all or
any portion of cthe Premises and to take and maintain possession
of all documents, books, records, papers, and accounts of Mortga-
gor or the then manager of the Premises relating thereto and may
exclude Mortgagor, its agents or servants wholly therefrom and
may, personally or by its agents or attorneys as agent of Mortga-
gor or'in its own name as Mortgagee and under the powers herein
granted possess, operate, manage and control the Premises and
conduct /any business thereon with full power to {i) collect all
rencts, iissues and profits from the Premises, [ii) take such ac-
tion, lega: or equitable, as may, in its discretion, be necessary
or desirabpie vo protect or enforce the payment of the rents, is-
sues and profics from the Premises, including instituting actions
for recovery of rent, actions in forcible detairer and actions in
distress for rersz, (iii) cancel or terminate any tenancy, lease
or sublease for any cause or reason which would entitle Mortgagor
to cancel such tenancy, lease or sublease, (iv) elect to disaf-
firm any tenancy, le¢ass-or sublease made subsequent to this Mort-
gage or subordinated (o :he lien of this Mortgage, (v) extend or
modify any then existino leases and tenancies and make new
leases, which extensions. modifications and new leases may pro-
vide for terms or options for terms to expire beyond the maturity
date of the indebtedness secured by this Mortgage, it being un-
derstood and agreed that any such leases and the options and
other provisions contained therein shall be binding upon Mortga-
gor, upon all persons whose interests in the Premises are subject
to the lien of this Mortgage and vpon any purchaser or purchasers
at any foreclosure sale notwithstanding any redemption from sale,
discharge of the indebtedness secured 3y this Mortgage, satisfac-
tion of any foreclosure decree or issucnce of any cercificate of
sale or deed to any purchaser or purchiases-at any foreclosure
sale, {(vi) make all repairs, decorations, renewals, replacements,
alterations, additions and improvements t< “he Premises as Mort-
gagee may deem necessary or desirable, (vii! .nsure and reinsure
the Premises and all risks incident to the posus<ssion, operation,
management and control of the Premises by Mortgaig<ee and
fviii) take such other action for the possession. operaticn, man-
agement and control of the Premises as Mortgagee way-deem neces-

sary or appropriate,

(e} Application of Rental Proceeds. Any rents,  issues and
profits from the Premises received by Mortgagee, after ¢aking
possession of the Premises or pursuant to any assignment “tlereof
to Mortgagee under the provisions of this Mortgage or any sepa-
rate Assignment of Rents or Assignment of Leases, shall be dis-
tributed and applied to or on account of the following, in such
order of priority as Mortgagee {(or, in case of a receivership, as
the court) may determine: (i) the payment of any expenses in-
curred in the possession, operation, management and control of
the Premises, including reasonable compensation to Mortgagee or
any receiver that may be appointed and the fees of any managing
agent (if management of the Premises is delegated to such agent)
and including lease commissions and other expenses of procuring
tenants and entering into leases for the Premises, (ii) the pay-
ment of taxes, special assessments, water and sewer charges and
other charges on the Premises now due or which may become due or
which may be or become a lien prior to the lien of this Mortgage,
(iii) the payment of any expenses incurred for any repairs,

~11-
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decorations, renewals, replacements, alzerations, additions and
improvements to the Premises or the cperation thereof, (iv) the
payment of any indebtedness secured by this Mortgage, the payment
of any amount set forth in any Jjudgment or decree of foreclosure
and the payment of any deficiency which may result from any fore-
closure sale or (v) with resgect =0 any remainiag funds, zo the
Mortgagor, its successors or assigns, as their rights may appear.
(£) Appointment of Receiver, <Upon or at any time afzer the
filing of any complaint o oreclose this Mortgage, the court in
which such foreclosure is filec may, upcn application by Mortgag-
ee, appoint a receiver of the Premises (which may be Mortgagee)
and Mortgagor hereby consenis <0 such appoinctment. Such appoint-
ment may be made either before or after sale, without notice,
without regard to the solvency or insolvency, at the :time of the
application for such receiver, of any party liable for the pay-
ment of the indebtedness secured by this Mortgage, without regard
to the then value of the Premises or whether the Premises are
then riccupied as a homestead or not and without the posting of .
any bond being reguired of the applicant, Such receiver shalil
have tke power to take possession and to operate, manage and con-
trol the Fremises, to collect and receive all rents, issues and
profits of ~he Premises during the pendency of such foreclosure
suit and, 1 the case of a sale and a deficiency, during the full
statutory peciod of redemption, if any, as well as during any
further times when Mortgagor, itsS Successors or assigns, except
for the interve’Zion of such receiver, would be entitled to col-
lect such rents, jissues and profits and to exercise all other
powers which may bc aecessary or desirable for the protection,
possession, operation, nanagement and control of the Premises
during the whole of tile aforesaid period, To the extent permit-
ted by law, such receiver may be authorized by the court to
(i} cancel or terminate any tenancy, lease or sublease for any
cause or reason which would ‘entitle Mortgagor to cancel such ten-
ancy, lease or sublease, (ii) elect to disaffirm any tenancry,
lease or sublease made subsequen: to this Mortgage or subordi-
natad to the lien of this Mortgfacge and (iii) exzend or modify any
then existing leases and tenancier _ané¢ to make new leases, which
extensions, modifications and new lrases may provide for terms or
options for terms to expire beyond r“n= maturity date of the in-
debtedness secured by the Mortgage, 4% being understood and
agreed that any such leases and the op:ions and other provisions
contained therein shall be binding upon Moutgagor, upon all per-
sons whose interests in the Premises are sunject to the lien of
this Mortgage and upon any purchaser or puprchasers at any fore-
closure sale notwithstanding any redemption ficrom sale, discharge
of the indebtedness secured by this Mortgage, satisfaction of any
foreclosure decree or issuance of any certificate of sale or deed
to any purchaser or purchasers at any foreclosurs sale,

{g) Sale of Premises. To the extent permitted ty law all
or any portion of the Premises or any interest or esvacs therein
to be sold pursuant to any judgment or decree of foreclcsure ob-
tained pursuant to this Mortgage shall be sold as a single parcel
or as multiple parcels in such manner or order as HMortgagra, in
its sole discretion, may elect. A: any foreclosure sale of all
or any portion of the Premises, Mortgagee may bid for and ac-
quire, as purchaser, the Premises or portion thereof being sold
and, in lieu of paying cash therefor, may credit against the
amount bid by Mortgagee at such foreclosure sale the indebtedress

secured by this Mortgage.

from

(h) Apolication of Foreclosure Proceeds, The proceeds fr
any foreclosure sale of all or any portion of the Premises shall
be distributed and appilied in the following order of priority;
(1) on account of all costs and expenses (including those enumer-
ated in this Section) incident to any such foreclosure proceed-
ings, {ii}) on account of all items (other than principal and in-
terest remaining unpaid under the Notes) which, under the terms

of this Mortgage, constitute indebtedness secured by this
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Mortgage, together with interest thereon {unless otherwise in-
cluded in the indebtedness) at the rate applicable under the
Notes after an Event of Default thereunder, (iii) on account of
all principal and interest remaining unpaid under the Notes and
{iv) the excess, if any, o Mortgagor, :its successors or assigns,
as their rights may appear.

(1) Apolicatrion of Deposits. Mortgagee shall have the
right, but not the obligation, upon the occurrence of an evenr of
default, to apply any deposit held by Mortagee or by any deposi-
tory pursuant to any provisions of this Mortgage to the payment
of any indebtedness secured by this Mortgage in such order and
manner as Mortgagee may elect.

(j) Partial Pavments. Acceptance by Mortgagee of any pay-
ment which is less than payment in full of all amounts due and
payable at the time such payment is made shall not constitute a
waiver of Mortgagee's right to declare the entire indebtedness
secures by this Mortgage to be immeciately due and payable with-
out nouice, demand or presentment Or to exercise any other right
or remecdy of Mortgagee under this Mortgage at that time or at any
subsequent time nor shall such acceptance nullify any prior exer-
cise by Mo.tjagee of any right or remedy under this Mortgage
without the cxpress written consent of Mortgagee.

(k) Rescission of Acceleration. Mortgagee shall have the
right to rescind any acceleration of the indebtedness secured by
this Mortgage and “he right to discharge or dismiss any proceed-
ings brought to enfsrce any right or remedy of Mortgagee under
this Mortgage and, in the event Mortgagee elects to exercise ei-
ther of such rights, the obligations of Mortgagor and the rights
and remedies of Mortgagees shall continue as if such acceleration
had not been made or suck proceedings had not been commenced.

i8, Remedies Cumulative and Concurrent. The rights and
remedies of Mortgagee as proviued in this Mortgage shall not be
exclusive of, but shall be in addition to, any right or remedy
now or hereafter existing at law cr in equity and all such rights
and remedies may be exercised together, independently or in any
combination and when and as often us Mortgagee shall elect.

19. Subrogation. In the event that any portion of the pro-
ceeds of the indebtedness secured by (nis - ortgage are used, di-
rectly or indirectly, to pay off, dischaige or satisfy, in whole
or in part, any prior lien or encumbrance ol the Premises, or any
par: thereof, then Mortgagee shall be subrogo:ed to the rights of
the creditor under such other lien or encumbrianie and shall have
the benefit of the priority of such other lien or encumbrance.

20, Purpose of Loan. Mortgagor represents und.agrees that
the Notes and any future advances made by Mortgagor tc¢ Mortgagee
will be used for "business purposes”™ as that term is~dirfined in
Section 6404(1){c}) of Chapter 17 of the Illinois Revis~sd Stac-

utes.

21, Parzial Release. Mortgagee may, at any time and from
time to time, with or withou:t consideration, release any portion
of the Premises from rthe lien of this Mor:gage, release any per-
son liable for any indebtedness securaed by this Mortgage or ex-
tend the time for payment of all or any portion of the indebred-
ness secured by this Mortgage without in any way affecting the
lien of this Mortgage or the priority thereof (except as specifi-
cally setr forth in such release) anc without in any way affecting
the cbhligations of any party liable for the indebtedness secured
by this Mortgage (except as specifically set forth in such re-
lease or extension).

22. Excess Interes:z. [f it is determined that Mortgagor
shall have paid or there shall have accrued interest on the in-
debtedness secured by this Mortgage in an amount in excess of

£
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that permitted by law, such excess shall, rto the extent required
by law and otherwise 2t the option of Mortgagee, either be ap-
plied to reduce the unpaid indebtedness secured by this Mortgage
or be refunded to Mortgagor.

23. Waiver. Any delay in the exercise of or any failure to
exercise any right or remedy accruing cn any default under this
Mortgage shall not impair any such right or remedy and shall not
be construed to be a waiver of any such default or acquiescence
therein nor shall it affect any subsegquent default of the same or
of a different nature.

24. Notices. All notices, demands and other communication
to be given in connection with this Morgage shall be in writing
and shall be delivered personally or sent by certified mail, re-
turn receipt requested as follows:

If to Borrower:

Food Movers, Ltd.

580 Milwaukee Avenue

Prospect Heights, Illinois 60070
Attention: Sheldon T. Friedman

ang

K2rzyangee Enterprises, Inc,
111 .Tast Wacker Drive

Suite 1400

Chicago.~Illincis 60601
Attention: Earl I. Goldberg

If to Mortgage=.

Pioneer Bank s Trust Company

4000 West North aAvenue

Chicago, Illinois 60639

Attention: Commelrcial Loan Department

Notices given by mail in accordancs »ith this Section shail be
deemed given on the second business ¢day after mailing. Each
party, by delivering notice to the other in accordance with this
Section, may change the address applicaple to it for purposes of
this Section. Nothing in this Section shal. be construed to re-
quire notice from Mortgagee to Mortgagor grior to taking any ac-
tion permitted under this Mortgage unless spenifically required
by the terms of this Mortgage.

25, Successors and Assigns. This Mortgage 2nd all provi-
sions hereof shall extend to and be binding upon ‘he Mortgagor,
its successors and assigns and all persons claiming urder or
through Mortgagor and shall inure to the benefit of M)Hrtgagee and
its successors and assigns.

26. Further Assurances. Mortgagor shall, upon the.rcquest
of Mortgagee, execute, acknowledge and deliver any additional in-
struments and further assurances and do or cause to be done any
furcther acts and things as may reasonadbly be necessary to carr
out the intent of this Mortgaqge.

27, Definitions, "Mortgagor” when used herein shall in-
clude the undersigned and all persons liable for the payment of
the indebtedness, or any part thereof, secured by this Mortgage
wherher or not such persons shtali have executed this Mortgage.
Whenever the context of any sentence of cthis Martgage shall so
require, the singular shall include che plural, the plural the
singular and the use cf any gender shall include all genders.
The word "person" as used herein shall mean any natural person
and any partnership, Jjoint venture, corporation, asscociation or
other legal entity.
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28. Time is of the Essence. [t is specifically agreed that
time is of the essence of this Mortgage.

_29. Modifications. This Mortgage may not be amended or
modified except by an instrument in writing signed by the party
against whom enforcement of the amendment or modification is as-
serted.

30. Covenants to Run with the Land. All the covenants and
agreements contained in this Mor:zgage shall run with the land.

3, Caotions. The capzions and headings of various sec-—
tions of this Mortgage are for convenience only and are not to be
construed as defining or limiting, in any way, the scope or in-
tent of the provisions of this Mortgage.

32. Severability, If any provision of this Mortgage or the
application thereof to any circumstances shall be held invalid or
unenforzeable, the remainder of this Mortgage and the application
thereof to other circumstances shall not be affected thereby and
shall te enforced to the greatest extent permitted by law.

33. Construction. This Mortgage shall be construed and en-
forced accoiding to the laws of the State of Illinois.

34. Release. Upon payment in full of all indebtedness se-
cured by this Mzrtgage and the satisfaction of all obligations of
Mortgagor hereundrir), Mortgagee shall release the lien of this
Mortgage and shali return or cause the return cf any deposits
held by Mortgagee or auy depository pursuant te any provisions of
this Mortgage to Mortgagor.

35, Liability of Toustee. This instrument is executed by
American National Bank of . l’iicago, net persoconally, but solely as
Trustee of the Trust aforesaiid, in the exercise of the power and
authority confered upon and vi:sived in it as Trustee of such
Trust. All the terms, provisions, stipulations, covenants and
conditions to be performed by Anerican MNational Bank of Chicago
are undertaken by it solely as Trustee as aforesaid and not indi-
vidually, and no personal liabillitvy vhall be asserted or enforce-
able against said American National /Bank of Chicago by reason of
anything contained in this instrumen: /or in any previously exe-
cuted document, whether individually or as Trustee as aforesaid,
relating to the subject hereof, all of such.personal liability,
if any, being expressly waived by every pelson now or hereafter
claiming any right hereunder or by virtue lerrof.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be
signed the day and year first above written,

AMERICAN NATIONAL BANIU UF CHICAGO,::
not personally, but as rsrusteé&s <
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$8. COUNTY OF

Ve £ BuminS

I, ; @ Notary Public in and for
said souncy, in the State arOresaxc, do hereby certify that
U. MICEASL WHELAY o et iNT of Ameri-
¢an National Bank of Ch~cago, and I%re"n
o

T

]
of said bank, pe”sona;;l known to me o be
the same persons whose names are subscribed to the foregoing in-
strument appeared before me this day in person and acknowledged

that they signed and delivered the said instrument as their own
free and voluntary act and as the free a1a voluntary act of said
bank as trustee aforesaid " then and there .
acknowledged that he/she, as custodian of the corporate seal of
said bank, did affix the corporate seal of said bank to said in-
strument as his/her own free and voluntary act and as the free
and voluntary act of said bank,

as trustee as aforesaxd for the
uses ar.Qq purposes therein set forth. e 0'21987

Giver under my hand and notaria)l seal .this v day of
L., 1987.

] c‘ ’/-EAL'.
e B / ire e D2y
My Coramissui tX.wof wok 732 hoy{? puy
WM"M'W’I!W

TMotary Pubic, Sziesilng’s
Z rd
My commission expivzs:

e

b I TIIIYY)

PERM TAX NO
14-31-203-001-0000

[F4) = 1949 W. fdetceRrToN

-

THIS INSTRUMENT WAS PREPARED
BY AND SHOULD BE RETURNED TO:

Douglas M. Hambleton
Vedder, Price,

Kaufman & Kammholz BOX3%3-HV
115 South LaSalle Street
Chicago, Illinois 60603
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