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£ the sum cf One Dollar ($1.00) :in hand paid, the receipt whereof
is hereby acknowledged, does by these presents GRANI, REMISE,
RELEASE, ALIEN and CONVEY unto Mortgagee, its successors and
assigns, the real estate and all of its estate, right, title and
interest therein, situate, lyinc and being in the Village o©of
Westchester, County ©f Cook, State of Illinois, bounded and
described s set forth in Schedule A artached hereto and nade a
part hereof, which, with the propercy, interests, title and rights
hereinafter described, is referred to herein as the “prerises."

TOGETHER with all building materials and eguipment now or at
any time hereafter delivered to said real estate and intended to be
affixed thereto or incorporated therein.

TOGETHER with all machinery, abparatus, eguipment, fittings,
fixtures, whether actually or constructively attached to said
propertv ané including all trade, domestic and ornamental fixtures,
and articles of personal property of every kind and nature whatso-
ever (heleinafter collectively called Yeguipment"), now or here-
after locataed in, upon or under said property or any part thereol
and used or/usable in connection with any present or future opera-~
tion of said property, including but not limiting the generality of
the foregoing, 4il heating, air conditioning, sprinklers, freezing,
lighting, laundry incinerating and dynamo and generating equip-
ment: engines, piges, pumps, tanks, notors, condults; switchboards,
plumbing and plumbing fixtures; lifzing, cleaning, fire prevention,
cive extinguishing, <eirigerating, ventilating and communications
apparatus; poilers, ranges, furnaces, o©il burners or units thereof;
appliances, air cooling and air conditioning apparatus; vacuum

cleaning systems: elevators, escalaters; shades, awnings; screens;
sTorm doors and windows; sioves; wall beds, refrigerators, cooXxing
apparatus and mechanical eguirment, gas and electric fixtures:
partitions; mantels, built-in mirrors, window shades, blinds,
furniture of public spaces, halls \and lobbies, attached cabinets,
partitions, ducts and compressoxrs! rugs and carpets;! draperies;

furniture and furnishings used in(the operation of the premises:
together with a1}l additions thereto/and replacements thereol
(Mortgagor hereby agreeing with respent to all additions and
replacements, to execute and deliver freon time to time such further
instruments as may be regquested by Morigicee to confirm the
conveyance, transfer and assignment of any 2f the foregoing).

TOGETHER with all right, titlie and interest of the Mortgagor,
if any, including any after acquired title or raversion, in ané to
the land lying in the bed of any street, road of avenue, opened oY
proposed, in front of or adjoining the above-descriped real estate
to the center line thereof.

TOGETHER with any and all awards or payments, including
interest thereon, and the right to receive the sare, wXiin may be
made with respect to the premises as a result of (a) the exercise
of the right of eminent domain, (b} the alteration of thc grade ol
any streez, or (c) any other injury to or decrease in the wilue of
the premises, to the extent of all amounts which may be secured by
zhis Mortgage at the date of receipt of any such award or payment
by the Mortgagee, and of the reasonakle counsel fees, costs and
disbursements incurred by the Mortgagee in connection with the
collection of such award or payment. The Mortgagor agrees to
execute and deliver, from time to time, such further instruments as
may be reguested by the Mortgagee to confirm such assignment to the

Mortgagee of any such award or payment.

TOGETHER with all of Mortgager's rights further toe encumber
said property for debt.
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TO HAVE AND TO HOLD the premises unto the said Mortgagee, its
successors and assigns, forever, for the purposes and uses herei:
set forth.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the princi-
pal sum and all interest as provided in the Note, shall pay all
other sums herein provided for or secured hereby, and shall well
and truly keep and perform all of the covenants herein contained,
then this Mortgage shall be released at the cost of the Mortgagor,

therwise to remain in full force and effect.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Mortgagor shall pay each item of indebtedness secured by
+his Mortgage when due according to the terms hereof or of the

Note.

2. Mortgagor shall pay before any penalty attaches all
general tawes, shall pay special taxes, special assessments, water
charges, sewny service charges, and other charges against the
premises whan due, and shall, upon written reguest, furnish to
Mortgagee dupiicate receipts therefor. To prevent default here-
under, Mortgagol shall pay in fuill under protest, in the manner
provided by statuate, any tax or assessment which Mortgagor nay
desire to contest.

3. Mortgagor cuvenants andé agrees : such place as
the Mortgagee may from hwime to time in comnencing
on the first day on whizh monthly payvments o and/ox
interest are due under seld Note, and con the £i of each
month thereafter until the indebtedness secured by is Mortgage is
fully paid, a sum egual to cur-twelfth ©f the last total annual
taxes andé assessnments for the last ascertalinable vear (general and
special) on said premises {unlegs said taxes are based upon assess-
ments which exclude the Improvenents or any par:t thereof now con-
structed or to be constructed, in(which event the amount 0of such
deposits shall be based upon the Moltnagee's reasonable estipate of
the amount of taxes and assesspents <n be levied and assessed).
Concurrently with the disbursement of Lrhe loan, Mor:tgagor will also
deposit with Mortgagee an amount, based Uron the taxes and assess-
ments so ascertainable or so estimated v the Mortgagee, as the
case may be, for taxes andé assessments on Gaid premises, on an
accrual basis, for the pericd from January I, succeeding the year
for which all taxes and assessments have been vziid, to and Includ-
ing date of the first deposit in this paragrapn hireinabove
mentioned. Such deposits are o be held without any allowance of
interest and are to be used for the payment of taxes andé assess-
ments (general and special) on said premises next due 2nd payable
when they become due. If the funds so deposited are (insufficient
to pay any such taxes or assessments (general and special) for any
vear when the same shall becone due and pavable, the Mortgagor
shall, within ten (10) days after receipt of demand therelu:,
deposit such additional funds as may be necessary to pay such, taxes
and assessments {general and special) in full. If the fundus so
deposited exceed the amount reguired to pay such taxes and assess-
ments (general and special) for any Year, the excess shall be
applied on a subseguent deposit or deposits. As long as Mortgagor
complies with the provisions of this paragraph, the obligation for
direct payment of taxes and assessments set forth in Paragraph 2

above shall be suspended.

4. In the event of a default in any of the provisions ccn-
tained in this Mortgage or in the Note secured hereby, Mortgagee
nay, at its option, without being required to do so, apply any
monies at the time on deposit pursuant to Paragraph 3 hereof, as
said paragraph may be applicable, on any of Mortgagor's obligations
herein or in the Note contained, in such order and manner as

02.LL0VL8
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Mortgagee may elect. When the indebtedness secured hereby has been
fully paid, any remezining deposits shall be paid Tto Mortgagor or
+he then owner or owners of the prenises. sSuch deposits are hereby
pledged as additional security for the indebtedness hereunder and
shall be held in trust to be irrevocably applied by the depositary
for the purposes for which nade hereunder and shall not be subject
t¢e the direction or control of the Mortgagor, provided, however,
tha%t neither the Mortgagee nor sald depositary shall be liable for
any failure to apply to the payment of taxes and assessrents any
amount so deposited, unless Mortgagor, wnile not in default here-
under, shall have reguested said depositary in writing to make
application of such funds tc the pavment of particular taxes or
assessments for payment of which they were deposited, accompanied
by the bills for such taxes and assessments.

5. (a) Mortgagor shall keep &ll puildings and improvements
now or hrrcz2afier situated on said premises insured against loss or
damage by Zire and such other hazards as may reaschably be recuired
by Mortgacgee, incsluding, without limitation on the generality of
che foregoing, war damage insurance whenever, in the opinion of
Mortgagee, s)ch protection is necessary. Morstgacor shall also
provide businens) interruption insurance in an amount egual To at
least six (6) norntks of fixed cperating expenses, Taxes and dedb:s
sexvice or in suchk arounts as Mortgagee mayv reguire. All policies
of insurance teo be/ furrnished hereunder shall be in forms, companies
and amounts satisfacrtory to Morigagee, with mortgagee clauses
attached te all peliciel in faver ¢f and in form satisfactory <o
Mortgagee, including a' provisieon reguiring that the coverage
evidenced thereby shall 10T be terrminated or materiallv modified
without thirty (30) days'-poior written notice to the Mortoagee.
Mortgagor shall deliver ail pnoniicies, including addéitional and
renewal policies, to Mortgagee 4and, in the case of insurance about
to expire, shall deliver renev:l policies not less than thirty (30)

days prior to their respective datues of expiration.

(b) In case ©f loss, the dortgagee (or afzer entry of

decree cf forecliosure, purchaser at che sale, or the decree
creditor, as the case may be) is herewv authorized either (i) <c
settle and adjust any claim under such Iirsurance policies withous
consent of Mortgagor or (ii) o allow Mcoricagor TO agree with the
insurance company or companies on the arzant _to be paidé upon the
loss. In either case, Mortgagee is authcriised o ccllect and
receipt for any such insurance money. Such insurance proceeds may,
at the option of Mortgagee, either be applied in reduciion of <he
indebtedness secured hereby, wnhether cdue or nhol, oY be heldé by the
Mortdagee and used To reimburse Mortgagor for the cost of the
repuilding or restorztion of bulldings or improvenernts on said
premises except as reguired by the Construction Loan Agreement.

In case of loss after foreclosure proceedings heve been
instituted, the proceeds of any such insurance policy or rolicies
shall be used to pay the amount due in accordance with anvy Zecree
of foreclosure that may be entered in any such proceedings| 2né the
balance, if any, shall be paid to the owner of the ecuity of redecp-~
tion if he shall then be entitled to the same or as the court nay
direct, 1In case of the foreclosure cof this Mortgage, the court in
its decree may provide that the Mortgagee's clause attached to eacn
of said insurance peolicies may be canceled and that the decree
creditor may cause a new loss clause to be attached to each of said
policies making the loss thereunder pavable to said decree
creditor; and any such foreclosure decree may further provide that
in case of cone or more redempitions under said decree, pursuan:t to
the statute in each case made and provided, then and in every such
case, each successive redempitor may cause the preceding loss clause
attached to each insurance policy to be canceled and a new loss
clause to be attached thereto, making the loss thereunder payable
to such redemptor. In the event of forecleosure sale, Mortgagee is
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hereby authorized, without the consent of Mortgagor, to assign any
and all insurance peolicies to the purchaser at the sale, or to take
such other steps as Mortgagee may deem advisable, to cause the
interest of such purchaser tc be protected by any of the said

insurance policies.

6. Mortgagor shall (a) promptly repair, restore or rebuilld
any buildings or improvements now or hereafter on the premises
which may become damaged or be destroyed, (b) keep said premises in
good condition and repair, without waste, and free from mechanics'
iiens or claims for lien not expressly subordinated to the lien
hereof, (c} pay when due any indebtedness which may be secured by 2
iien or charge on the premises superior tTo the lien hereoI andg,
upen request, exhibit satisfactory evidence of the discharge of
such prior lien to Mortgagee, (d) complete within a reasonabie time
any building or buildings now or at any time in process of erection
upon salc premises, (e) ccmply with all regquirements of law, munici-
pal ordinances, or restrictlions of record with respect to the
premises /and the use thereol, (£) make no material alterations in
saic premisns except as reguired by law or municipal ordinance,

(g) suffer wr vermit no change in the general nature of the
occupancy of Lh: premises without Mortcagee's written consent,

(h) initiate oz ‘asquiesce in nc zoning reclassification without
Mortgagee's writien consent, and (i) replace with new eguipment any

equipment which shall have become worn outl, obsolete or shall have
been disposed of by Aortgagor.

7. Mortgagee shall-have the right To i
all reasonable times, ald access thereto shal
that purpeose.

nspegt the prerxises at
1 be permpitted for

8. Mortzagor shall do .=). things needful to keep all leases
in full force and effect and Yo operate the property in a f£irst-
class manner. In the event Mortgagor defaults in the performance
of any obligations imposed by any iease aZffecting the property
conveyed hereby Mortgagee (at its (ortion but without obligation so

o do), at any time and from time g nime, with or without any
notice tTo or demand upon Mortgagoer, w7y perform the same or any
other obligation of Mortgagor under salid iease ant pay such sums in
such manner and to such extent as Mortcauea, 2 its sole discre-
tion, deems advisable to cure such cefauiz, hout thereby waiving
or curing any default hereuncder. Morigage« is authorized for such
purposes TO enter upon said propery and sha not be deened guilty
of trespass in so doing. Morigagor covenhants and cheat it
will pav on demané all sums so expended and any’ rzasonable cost so
incurred with interest thereon from date of 1 the rate
specified in the Note from and after maturity. I+, 253 further
agreed that all sums so expended, COSIS SO incurred aprs interest
thereon shall be secured hereby.

9. The Mortgagor upon reguest, rade either personally or by
maii, shall certify by a writing duly acknowledged to the Hortgagee
or to any proposed assignee o©f this Mortgage, the anmount ol
principal and interest then owing on this Mortgage and whethz2r any
offsets or defenses exist against the mortgage debt, within thirty
(30) days in case the reguest is made personally, or within thircy
(30) days after the mailing of such recuest in case the request is
made by mail,

10. Mortgagor will execute and deliver (and pay the costs oI
preparation and recording thereof) to Morigagee andéd to any subse-
guent holder from time to time upon demand, any further instrument
or instruments, including but not limited to mortgages, Security
agreements, financing statements, assignments and renewal and
substitution notes, sc as to reaffirm, teo correct, and to perfect
the evidence of the obligation hereby secured and the lien of
Mortgagee to all or any part of the premises intended to be hereby
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.

mortgaged, whether now mortgaged, later substituted for, or
acquired subseguent to the date of this Mortgage and extensions or

modifications thereof.

11. Mortgagor covenants and agrees to furnish to Mortgagee
within ninety (90) days after the close of each fiscal year, an
annual operating statement of income and expenses with respect to
the premises as of the close of each fiscal year. Said operating
statement shall be in form and detail satisfactory to Mortgagee,
and shall be supported by an affidavit given by or on behalf of
Mortgagor pursuant to Paragraph 44 hereof,

12. Mortgagor represents and agrees that no rent has been or
will be paid by any person in possession of any portion of the
premises for more than twe installments in advance.

13, < There shall be no construction of improvements on the
property <overed by the lien of this Mortgage or on any adjoining
land, at 4ry time owned or controlled by Mortgagor, any beneficlary
of Mortgagur,.or the general partners or jolint venturers of any
such beneficliary, or the reiated business entities of any bene-
f£iciary, general partners, or jeoint venturers, unless plans and
specifications for such construction shall have been subritted to
Mortgagee and have beenr approved by it in its sole but reasonable
judgment as entailing no prejudice to the security for the indebted-
ness secured hereby withouf the prior written consent of Mortgadee.

14, If (a) default e made in the pavment when due of any por-
+ion of the principal sim evidenced by said Note or In the payment
of any interest accrued <Lrereon, and if such default shall continue
beyond any period of grace-viicnh, by the provisions of the Note, is
applicable thereto; or (b) Morigagor shall file a petition in volun-
tary bankruptcy or under other provisions of the Federal BankrIuptcy
Act or any similar law, state oxr federal, whether now or herealter
existing or an answer admitting inenlvency or inability to pay its
debts, or fail to obtain a vacaticn or stay of involuntary proceed-
ings within thirty days, as hereinaftrr provided; or (<) Mortgagor
shall be adijudicated a bankrupt, or & /Trustee or a receiver shall
be appointed for Mortgagor or for all 4f its property, or the major
part thereof in any involuntary proceecdinos, or any court shall
have taken jurisdiction of the property of lortgagoer or the major
part thereocf in any involuntary proceeding for the reorganization,
dissoluzion, liguidation, or winding up ¢ ihe Mortgagoer, and such
trustee or receiver shall not be discharged o7 .such jurisdiciion
relingquished or vacated or stayed on appeal or oTtlerwise staved
within thirty (30) days; or (d) Mortgagor shall CakXe an assignment
for the benefit of creditors, or shall admit in writing its
inakility to pay its debts generally as they become dve, or shail
consent to the appointment of a receiver or trustee ¢r .iguidator
of all of its property or the major pars thereof; or () fefaul:s
shall be made in the due cbsexvance or performance of any other of
the covenants, agreements or conditions hereinbefore or hlerzinafter
contained, recuired tc be kept or performed or obsexved by-lcori-
gagor, provided that as to monetary defaulis hereunder, there shall
be a five (5) day grace period before a default is declared, and as
to nonmonetary defaults, no default will be declared until thirty
(30} days’ prior written notice thereof has been given to the
Mortgagor, and further provided that as to such nonmonetary
defaults, if Mortgagor initiates and diligently proceeds to cure
such default, then no acceleration shall occur; or (f£f) if there is
a default in the due observance of any covenant or cendition set
forth in that certain Furniture, Fixture and Egquipment Escrow
Agreement beyoné any period of grace set forth therein, which Furni-
ture, Fixture and Equipnment Escrow Agreement shall be entered into
as of the Conversion Date (as defined in Mortgage Note Ho. 1): then
and in every such case the whole of said principal sum hereby

022048




UNOFFICIAL COPY




UNOFFICIAL COPY:

secured shall at once, at the option of Mortgagee, become
immediately due and payable, together with accrued interest
thereeon, without notice to Mortgagor.

15. In any case in which, under the provisions of this mort-
gage, the Mortgagee has a right to institute foreclosure proceed-
ings, whether before or after the whole principal sum secured
hereby is declared to be immediately due as aforesaid, or whether
before or after the institution of legal proceedings to faoreclose
the lien hereof or before or after sale thereunder, forthwith, upon
demand ©of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagee shall be entitled to take actual possession of the
premises or any part thereof personally, or by its agents or
attorneys, as for condition broken, and Mortocagee in its discretion
may, with or without force and with or without process of law,
enter upon and take and maintain possessiocn of all or any part of
said prernises, together with all documents, books, records, papers
and accowvrts of the Mortgagor or then owner of the premises relat-
ing therets, and may exclude the Mortgagor, its agents or sexrvants,
wholly thereirom and may as attorney-in- ac“ or agent of the Mor:z-
gagor, Or lii/its own name as Mortgagee and under the powers herein

ranted, hold, operate, manage and control the premises and conduct
the business, il any, thereof, either perscnally or by its agents,
and with full powss to use such measures, legal or equitaple, as in
its discretion oz in the discretion of its successors or assigns
may be deemed proper or necessary to enforce the payment or
security of the avails, rents, issues, and profits of the premises,
including actions for /che recovery of rent, actions in forcible
detainer and actions in distress for rent, hereby granting full
power and authority to e;er*lse each and eve*y of the rights,
privileges and powers hereir _gqranted at any and all times here-
after, without notice teo he hoerstgagor, and with full power to
cancel ox terminate any lease oz sublease for any cause or on any
ground which wouldg entitle Mor cgeger o cancel the same, o elect
to disaffirm any lease or sublease made subseguent to this Mortgage
or subordinated to the lien hereoz/ o make all necessary or proper

repairs, decorating, renewals, replarnements, alterations, addi-
tions, betterments and improvements o4 the premises as to it may
seem judicious, insure and reinsure the same and ail risks
incidental to Mortgagee's possession, owrerating and management
hereof and to receive all of such availy, rensts, issues and

profits.,

The Mortgagee shall not be obligated (¢ perform or dis-
charge, nor does it hereby undertake to perforn o discharge, any
obligat*on, duty or liakility under any leases, ard ‘the Mortgagov
shall and does hereby agree to 'ncemnlfv and held the Mort gagee
harmless of and from any and all ‘laDllltV loss or-dapage wnich it
may or might incur under said leases or under oxr by reason of any
alleged obligations or undertakings on its part to pericri . or
discharge any of the terms, covenants or agreements contaiped in
said leases. Should the Mortgagee incur any such liability, loss
or damage, under said leases ox uﬁae* or by reason of the azsign-
ment thereof, or in the defense of anv claims or demands, the
amount thereef, including costs, expenses and *easonable attorneys’
fees, shall be secured hereby, and the Mortgagor shall reimburse
the Mortgagee therefor immediately uvpon demnand.

l16. The proceeds of any foreclosure sale of the premises shall
be distributed and appliec in the following order of priority:
First, on account of all costs and expenses incident to the fore-
closure proceedings, including all such items as are mentioned in
Paragraph 22 herecf; second, all other items which under the terms
hereof constitute secured indebtedness additional to that evidenced
by the Hote, with interest thereon as herein provided; third, all
principal and interest *emalnzng unpaid on the Note; fourth, any
overplus to Mortgagor, 1its successors or assigns, as their rights

may appear.
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17. Upon, or at any time after the £filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed
may appcint a receiver of said premises. Such appointment may be
made either before or after sale, without notice, without regaré to
the solvency or insolvency of Mortgagor at the time of application
for such receiver and withour regard tec the then value ©of the
premises or whether the same shall be then occupied as a homestead
or not and the Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to
ccllect the rents, issues and profits of said premises AQuring the
pendency of such foreclosure suit, and, in case of a sale and a
deficiency, during the full statutory period of redemption, whether
there be redemption or not, as well as during any further times
when Mortgageor, except for the intervention of such receiver, would
be entitled to collect such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases for
the protestion, possession, control, management and operation of
the prer.si»s during the whole of said period. The court from tinme
to time may- authorize the receiver to apply the net income in his
hands in peyunent in whole or in part of: {(a) the indebtedness
secured hercdy, or by any decree foreclosing this Mortgage, or any
tax, special »2scessment or other lien which may be or become
superior to thz lien hereof or of such decree, provided such
application is macde prior to foreclosure sale; () the deficiency
in case of a sale upd deficiency.

18. ILf, by the [law#es of the United States of america, or of any
state having jurisdiction over the Mortgagor, any tax is due or
becomes due in respect oI the issuance of the Note Lereby secured,
the Mortgagor covenants ond. agrees to pay such tax in the manner
reguired by any such law. | The Mortgagor further covenants to hold
harmless and agrees to indemni £y the Mortgagee, its successors or
assigns, against any liabili<y incurred by reason of the inposition
of any tax on the issuance ©If he-Hote secured hereby,

i1¢g. To further secure the indeltedness secured hereby, Mor:t-
gagor does hereby sell, assign and =ransfer unto the Mortgagee all
the rents, issues and profits now due /and which may hereafter
become due under or by virtue of any lesrsz, whether written or
verbal, or any letting of or of any agrxdeaent for the use or
occupancy of the premnises or any part thereof, which may have been
heretofore, or may be hereafter, made or agleed to or which may be
made or agreed to by the Mortgagee under the powers herein cranted,
it being the intention hereby to establish an “bsoclute transfer and
assignment of all of such leases and agreements, ‘and all the avails
thereunder, unto the Mortgagee, and Mortgagor does _bereby appoint
irrevocably the Mortgagee its true and lawful attorrey in its name
and stead (with or without taking possession of the prerises as
provided in Paragraph 15 hereof) to rent, lease or lev all or any
pertion of said premises to any party or parties at such rental and
upon such terms as said Mortgagee shall, in its discretioir|. deter-
mine, and to collect all of said avails, rents, issues and nrofits
arising from or accruing at any time hereafter, and all nov due
rents, issues and profits arising Zrom or accruing at any tims
hereafter, and all now due or that may hereafter become due undexr
each and every of the leases and agreements, written or verbal, or
other tenancy existing, or which may hereafter exist on said
premises, with the same rights and powers and subject to the same
immunities, exoneration of liability ané rights of recourse and
indemr ity as the Mortgagee would have upon taking possession
pursuant to the provisions of Paragraph 15 hereocf. The Mortgagor
represents and agrees that the pavment of none of the rents to
accrue for any portion of the premises has been or will be waived,
released, reduced, discounted, or otherwisge discharged or compro-
mised by the Mortgagor. The Mortgagor waives any rights of set off
against any person in possession of any portion of the premises.
Mortgagor agrees that it will not further assign any of the rents,
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leases or profits of said prexmises, except to a purchaser or
rantee of the premises and any such assicnment shall be subject
g - &

and subordinate to all of the provisions of this Mortgage and of
any separate security for the indebtedness secured hereby.

Hothing herein contained shall be construed as constitut-
ing the Mortgagee a Mortgagee in possession in the absence of the
taking of actual possession of the prercises by the Mortgagee
pursuant to Paragraph 15 hereol. In the exercise 0f the powers
herein granted the Mortgagee, no liability shall be asserted or
enforced against the Mortgagee, all such liablility being expressly
waived anc released by Mortgagor.

Although it is the intention of the parties that the
assignment contained in this Paragrapnh 1% shall be a present assign-
ment, it is expressly understood and agreed, anvthing herein con-
tained T2 the contrary notwithstanding, that the Mortgagee shall
not exercise any of the rights or powers conferred upon it by this
paragraph/vntil a default shall exist hereunder and shall remain

uncured.

t any. time within thirty (30) days after notice and
demand by Mortgagee, Mortgagor will deliver to Mortgagee, but not
more frequently than once in every twelve (12} month period, a
statenment with recpect to the leases relating to the prenises,
which statement shalli be under oath and shall be in such reasonable
detail as Mortgagee ey reqguest and shall comply with the provi-
sions of Paragraph 44 helesf. On demand, Mortgagor willi furnish to
Mortgagee executed countermparis of any lieases relating to the
premises.

20. Mortgagee, in the edercise of the xights and powers herein
conferred upon it by Paragrapn 15 and Paragraph 12 hereof, shall
have full power to use andé apply the avails, rents, issues and
profits of the premises to the pavrpent of or on account of the
following in such order as Mortgagee may determine:

(a) to the pavment of the ouherating expenses of said
property, including the mo=t of management and
ieasing therecf (which shall inciude reasonable
compensation to Mortgagee and -its agent or agents, I
management be delegated to ar adent OX agents, and
shall alsc include lease commissions ang other
compensation andé expenses of sedx.ng and procuring
tenants and entering into leases), zstablishing
claims for damages, if any, ané prealams on insurance
hereinabove authorized;

£

(b) to the pavyment of taxes and speciazl assessments now
due or which may hereafter become due olL-s5.)d
premises;

(<) to the paymenit of all repairs, decorating, zcrewals,
replacements, alterations, additions, betterments,
and improvements of said premises ané of placing said
property in such condition as will, in the judgment
of the Mortgagee, make it readily rentable;

(d) o the payment of any indebtedness secured hereby or
any deficiency which may result from any foreclosure
sale.

21, In the event of the enactment after this date of any
Federal, State or iocal law deducting f£rom the value of land for
the purpese of taxing any lien thereon, or imposing upon the Mort-
gagee the payment of the whole or any part of the taxes or assess-—
ments or charges or lien herein reguired to be paid by Mortgagor,
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or changing in any way the laws relating to the taxation of mort-
gages oXr debts secured by morrgages or the Mortgagee's interest in
the premises, or the manner of collection of taxes, so as to affect
this Mortgage or the debt secured heredy or the holder thereof,
then, and in any such event, the Mortgager, upon demand Dy the Mort-
gagee therefor; provided, that if in the opinion of counsel for the
Mortgagee (a) it might be unlawful tc reguire Mortgagor to make
such payment or (b) the making of such payment might result in the
imposition ©f interest beyond the maxinum amount permitted by law,
then and in such event, the Mortgagee may elect, by notice in writ-
ing given to the Mortgagor, tTo declare all of *he indebtedness
secured hereby tc be and become due and payable ninezy (50) davs
£rom the giving ©of such notice without premium.

22. When the indebtedness secured hereby, or any part thereof
shall become due, whether by acceieration or otherwise, Mortgagee
shall h7sva the right teo foreclose the liern hereof for such indebted-
ness oYX part thereof. In any sult to foreclose the lien hereof
there shzi) be allowed and included as acdditional indebtedness in
the decree for sale all expenditures and expenses which nay be paid
or incurred by or on behal® of Mortcagee for attorneys' Zfees,
appraiser's Ie=;, outlays for documentary and expert evidence,

enograohe*s‘ charges, publication costs, and costs (which may be
estimpated as to ‘tems toc be expended after entry of the decree) of
procuring all sucl--abstracts of title, Title searches and examina-
tions, title insurapca policies, Torrens certificates, and similar
data and assurances wiin respect To title as Morigagee mav deen
reasonably necessary cithar to prosecute such suit or to evidence
to bidders at any sale vhizh may be had pursuan: To such decree the
true condition of the titic to or the value oI the premises. ALl
expenditures and expenses ol-the nature in this paragraph
mentioned, and such expenses andé fees as may be incurred in the pro-
tection of said premises and ine mainrtenance of the lien of this
Mortgage, inc‘ud*nc the fees c¢f oy atiorney empiovesd by Mortgagee
in any 11 t;ga ion or D*O“eedzng a“e*:;nc this Mortgage, the Hote
or said prenrises, including probate and banxkrupdptcy proceedings, or
in preparations for the commenceneni. or cdefense of any proceeding
oxr threatened suit or proceeding, sha2.il be immediately due and
payable by Mortgagor, with interest tilesson at the Augmented Rate
cr Default Rate soec1 ied in the Note, @nd shall be secured by

Mortgage.

23. In case ©of default herein, Mortg :
makXe any payment or perform any act herein o SB) Mortgagor in
any form and manner deemed expedient, andéd may, “bul need no%, make
full or partial payments of principal! or interess on priocr
encumbrances, if any, and purchase, discharge, couapronise or settle
any¥ tax lien or other prior lien or title or clair thereof, or
redeem from any tax sale or forfeiture affecting said premises or
contest any tax or assessnent. A1l moneys paid for any . of the
purposes herein authorized and all expenses paid or incwzied in
connection therewith, including attorneys' fees, and any nther
moneys advanced by Mortgagee to protect the premises and the lien
hereof, shall be so much additional indebtedness secured herely,
and shall become immediately due and pavable without notice and
with interest thereon at the Augmented Rate or Defauli Rate
specified in the Note.

24. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public coffice
without incuiry inte the accuracy of such bill, statement or esti-
mate or into the wvalidity of any tax, assessment, sale, forfeiture,
tax lien or title or claim thereof; or (b) for the purchase, dis-
charge, compromise or settlement of any other prior lien, may do so
without ingquiry as to the validity or amount of any claim for lien
which may be asserted.
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25. When and if Mortgagox ané Mortgagee shall respectively
become a debtor and secured party in any Uniform cOmmerCLa1 Code
rinpancing Statement affecting property el ither referred to or
described herein or in any way connected with the use and enjoyment
of these premlses, the Mortgage shall be deemed the Security Agree-
ment as defined in said Uniform cOmmevcsa1 Code and the remedies
for any violation of the covenan:t terms ahd conditions or the

agreements herein contained shall be (i) as p*escr;bea herein ox
(1‘) by general law or {(iii) as to such part of the security which
is also reflected in said Financing Statement by the specific
statutory conseguences now or hereafter enacted and specified in
the Uniform Commercial Code, all at Mortgagee's sole election.

rtgagor and Mortgagee agree that the £f£lling of such a Financing

Statement in the recorrds normally having teo do with personal
property shall never be construed as in anywise derogating from or
impairing this declarat ion and hereby stated intention ¢f the
parties nareto that everything used in connection with the produc-
cion of Locome from the mortgaged property and/or adapted for use
therein 2ad//or which is described or reflected in this Mortgage 1is
angéd at all ﬁimes and for all purposes and in ail D*oceedxngs both
legal and egulitable shall be *e~a*ced as part of the real estate
irrespective n‘ wnether (i) any such itex is physically a:tached <o
<he improvementzes,  (ii) serial umbevs are used for the bet
identification 07 certain equipment itens capable of being “hus
identifieg in a e ital contained nerein or in any iist filed with
the Mortgaaee, ( ii) eny such izex is referred to or reflected in
any such Financing S*tarement so £filed a% any time. Similarly, the
mention in any such Financing Statement of (1) the rights in or the
proceeds of any fire ant/or hazard insurance policy, or (2) any
award in erinent domain proucseedings for a taking or for loss of
value, or {3) the debtor's interest as lessor in any present or
future lease or rights to incoue growing ocut of the use and/o:
coccupancy of the propert v conveve~ heredy, whether pursuant

lease cor otherwise, shall never e construed as in anywise altering
any of the rights of Meoxrt gacee as determined by this instrunent or
ippugning the priority of e Morvgagee's lien grantedé hereby or by

any other recorded documen:, bhut suc men‘ion in the Financing

tatement is declareé tro be f£for the pritection of the Mortgagee in
the event any Court or Judge shall at aoy ~ime hoid with respect o
{1), (2) and {3) that notice of Mortgagae's priority of interes: to
pe effective against a particular class-uf persons, including but
not limited to the Federal governnent, must be fiiled in the
Commercial Code Recorcs.

26. If from any circumstances whatever, Iuliilliment oI any
provision of the Mortgage, the lNote which it secures or any other
instrument securing or evidencing +his loan, shall Cranscend the
limit of validity prescribed by the usury statue ol anv other law
of the State of Illinois, then ipso facto, the oblLigalicn to be
fulfilled shall bhe reduced to The limit of such validlty so that
no event shall any exaction be possible under this Mortgage, the
Note which it secures or such other Instrurent that is in nircess of
the linit o©of such validity, but such obligation shall! pe ful<filled
to the limit of such validity. And in no event shall the Moxt-
gagox, its successors or assigns, be bouné to pay for the use or
derention of the money loaned and secured hereby, or for Mort-
gagee's forbearance in collecting same, interest oI more than the
maximum rate lawfully collectible in accordance with the applicable
laws of the State of Illinois: the right to demanc any suanh excess
shall be and is hereby waived. The provision of this paragraph
shall control every other provision of the Mortgage, the Note which
it secures and any other undertaking, agreement or document

evidencing, supporting or securing this loan.
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27. Mortgager shall not and will not apply for or availl itself
of any appraisement, valuation, stay, extension or exemption laws,
oY any so-~called "Moratoriumr Laws™", now existing or hereafterxr
enacted, in order to prevent or hinder the enforcement of
foreclosure of this Mortgage, put hereby waives the benefit of such
laws. Mortgagor for itself and all who may clair through or under
it waives any and all right te have the property and estates
comprising the premises marshalled upon any foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclose
such lien may order the prenises sold as an entirety. The
Mortgagor hereby waives any and all rights of redemption from sale
under any order or decree of foreclosure, pursuant to rights herein

ranted, on behalf of the Mortgagor, the trust estate andéd alil
perscns beneficially interested therein if Mortgager is a land
trust, and each and every person acguliring any interest in, or
titie to, the premises described herein subsequent to the date of
this MortZgage, and on behalf of all other persons to the extent
permitted »y the provisions of the Illinois Statutes, including
Chaptexr 77 . Section 18-b of the Illinois Statutes.

28. Nohwithstanding any taking in eminent domain, alteration
of the grade < any street or othar injuryv tTo or decrease in value
of the premises by any public or guasi-public authority or corpora=-
tion, the Mortgago: shall continue to pay the installiments payable
under the Note urtil any such award or payment shall have been
actually received by the Mortgagee and any reduction in the princi-
pmal sum resulting fruup /the application by the Mortgagee of such
award or payment as hereinafter set forth shall pe deemed %c take
effect only on the date ©of such receipt. Mortgagor hereby assigns,
transfers and sets over uncc Mortgagee the entire proceeds of any
award or any claim for damaces for any of the prexises taken or
damaged under the power of ermiuent domain or by condemnation. Mor:t-
cagee may elect to apply the proceeds of the award upon or ir reduc-
tion of the indebiedness secured hereby, whether due or not, or <o
regquire Mortgagor to restore or rebuilid, in which even:t the pro-
ceeds shall be held by Mortgagee and used to reimburse Mortgagor
for the cost oI the rebuilding or restoring of puildings or improve-
ments on said premises, in accordance « th plans and specifications
tc be subnitted To and approved by Moricagee.

2%. Any payment xade in accordance with i rthe terms of ¢his
Mortgage by any person at any time liablie for *he payment of the
whole or any part of the sums now or hereafter secured by this mort-
gage, ©Or by any subseguent owner ©of the prenises, or by any other
person whose interest in the premises rmight be prejudiced in the
event of a failure to make such pavmenzT, ©¥ by any stockholder,
officer or director of a2 corporation whicn at any =ine may be
liable for such payment oY may own ©Or have such an wntavest in the
premises, shall be deemed, as between the Mortgagee and all persons
wno at any time may be liable as aforesaid or may own Lpo premises,
to have been made on behalf of all such persons.

3C. Acceptance dy the Mortgagee of any bavment which irn less
than payment in full of all amounts cdue and payablie at the cime of
such payment, shall not constitute & waiver of Mortzgagee's right to
exercise its option to declare the whole ©f the principal sur then
remaining unpaid, together with all accrued interest thereon,
immediately due and payable withoutr notice, or any other rights of
the Mortgagee at that time or any subseguent time, nor nullify any
prior exercise of such option or such rights of Morxtgagee without
its express consenht except and to the extent otherwise p.ovided by

law.

31. If the payment of said indebtedness or any part thereos be
extended or varied or if any part of the security be released, all
persons now or at any time hereafter liable therefor, or interested
in said premises, shall be held to assent to such extension,
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variation or release, and their liability and the lien and all
provisions hereof shall continue in full force, the right or
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variation or release.

32. If the Mortgagor shall grant (with Mortgagee's prior
written consent only) any lien or mortgage on the premises junior
to this Mortgage, such junior lien or mortgage shall be subject to
all puch renewals and extensions, modifications, releases,
increases, changes or exchanges, without the consent of such junior
lien holder or mortgage holder, and without any obligation to give
notice of any kind thereto.

23. The Mortgagee shall have the right from time to time to
sue for any sums whether interest, damadges for failure to pay
principa’ or any installment thereof, taxes, installments of
principsl or any other sums reguired to be paid under the terms of
this Mortcage, as the same become due, without regard as to whether
or no* the/principal sum secured or any other sums secured by the
Note and Mui‘gage shall be due and without prejudice to the right
of the Mortgsyss thereafter to bring an action of foreclosure, or
any other actioii;, for a default or defaults by the Mortgagor
existing at the’time such earlier action was commenced.

34. Any notice vhich either party hereto may desire or be
required to give tol(therother party shall be in writing and shall
be forwarded either b)y certified mail return receipt regquested or
by overnight courier seivice. In the event transmittal is made by
certified mail, notice shall be deemed given three (3) pbusiness
days after such notice wai deposited with the U.S. Postal Service.
In the event transmittal is mwarie by overnicht courier service,
notice shall be deemed made Ti:c following business day after such
notice was deposited with the ovarnight courier service. Notice
shall be addressed o Mortgagor at 135 South Lasalle Street,
Chicage, Illinois 60690, Attenticr., Land Trust Department, with
copies to Westchester-takbrook Inn.artnership, c/o Woodfield
Financial Centre Inn Partnership, 1373 East Woodfield Road, Suize
10¢, Schaumburg, Illinois 60195. NotYire shall be addressed tTo the
Mortgagee c/o The Mutual Life Insurance Company ©f Kew York, 1740
Broadway, New York, lew York 10019, Atnention: Senior Vice
President for Real Estate and Mortgadge Invisiment, with a copy to
The Mutual Life Insurance Conpany of Hew Yurk, 2210 ParkiakXe Drive,
N.E., Suite 550, Atlanta, Georgia 303435, Attencion: Vice
President. The designated place cf notice set fortk herein may be
changed from time to time by the parties hereto »Y written notice
of such change.

35. This Mortgage and all prcvisions hereof, shalill extend tTo
anéd be binding upon Mortgagor and all persons claiming ander or
through Mortgagor, and the woré "Mortgagor" when used nuresin shall
include all such persons anc¢ all persons liable for the /puvment of
the indebiedness or any part thereof, whether or ROt such/ persons
shall have executed the Note or this Mortgage. The word *polt-
gagee" when used herein shall incliude the successors and assigns of
the Mortgagee named herein, and the holder or holders, from time to
time, ©of the Note secured hereby.

36. MNo remedy or right of Mortgagee shall be exclusive of, but
each such remedy or right shall be in addition tc, every other
remedy or right now or hereafter existing at law or in eqguity. No
delay in the exercise or omission to exercise of any remedy or
right accruing on any default shall impair any such remedy or right
or be construed to be a waiver of any such default or an
acquiescence therein, nor shall it affect any subsecuent default of
the same or a different nature. Every such remedy or right may be
exercised concurrently or independently, and when and as often as
may be deemed expedient by Mortgagee.
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37. If the Mortgagor consists of more than one party, such
mortgagors shall be jointly and severally liable under any and all
obligations, covenants and agreements of the Mortgagor contained
herein.

38. This Mortgage cannot be changed except by an agreement in
writing.

39. Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all indebtedness
secured hereby and upon payment of a reascnable service charge no:
to exceed $100.

40. Mortgagor agrees to indemnify Mortgagee and save it
harmless fron all loss, damage and expense, including reasonable
attorneys' fees, incurred in connection with any suit or proceeding
in or tc which Mortgagee may be made a party due to the existence
of this Mortgage or to which suit or proceeding Mortgagee may
become a pa2:ity for the purpose of protecting the lien of this
Mortgage.

41. Mortgator represents to Mortgagee that the proceeds ©f the
NHote secured by cpis Mortgage will be used for the purposes speci-
fied in Section €424, Paragraph 4, Chapter 17, Illinois Revised
Statutes (1981), -=in¢ that the principal okligation secured hereby
constitutes a business loan within the purview cof said Section
6404, Paragraph 4(1) ().

42. Mortgagor coverancts and agrees that at all times prior to
the release of the lien of this Mortgage:

the management of the premises shall not be
changed:

legal title to e _vremises snall not be convevegd,
3

bl
n. any manner assigned;

e
L=
transferred, nor

there shall be no triansfer or assignment of all or
any portion of the ben:zficial interest or power of
direction in or under sa.d Trust Ho, 112136;

there shall be no change in thz identity of any of
the beneficiaries owning the b=neficial interest
and power of direction in and uihder Trust No.
3112136 (death or removal ©of a kbepeficiary for
reasons of legal incapacity shall rot be deemed,
for purposes of this paragraph, as 2 "change in the
identity of the beneficiaries,! providoed, however,
that each successor beneficilaxy who replaces such
deceased or removed beneficiary shall Ye en heir,
legatee, devisee or personal representacive of such
deceased or removed beneficiary); without 4in each
instance first obtaining the written consent of
Mortgagee sc to do, which consent shall not %e
unreasonably withheld.

Mortgagor further covenants, acknowledges and agrees that
1f the holder o©of the Note shall fall to consent in writing to any
conveyance, transfer, assignment or change aforementioned,
regquested as afeoresaid, and if nonetheless such conveyance, trans-
fer, assignment or change shall be made, then and in any such event
and at any time prior to the giving of any such consent, the holder
of the Note, at its election (which election shall be evidenced by
written notice thereof given to Mortgagor) may accelerate the due
date of the indebtedness evidenced by the Note secured hereby, and
declare such indebtednesc to be immediately due and payable, and
thereupon and thereafter exercise all rights and privileges
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reserved to it or conferred upon it by said Note, this Mortgage,
any assignment of rents, or assignment of lease, given as addi-
rional security for the payment of said Note or provided by the
laws of the State of Illinecis; or reguire that the rate of interesz
as set forth in the Note be increased te the Augmented Rate oY The
Default Rate. In addition, Mortgagee nmay charge a reasonable fee
for processing such request for approval and an increase in the
rate of interest on the unpaid balance of the indebtedness to a2

current market rate.

Notwithstanding the foregoing, there shall be no change in
~he ownership of Westchester-Oakbrook Inn Partnership that would
result in Ernest F. Schultz, Jr. and Calvert J. Gordon owning less
than one nundred percent (100%) of the partnership interest or
losing management control of Westchester-Oakbrook Inn Partnership
Transfers by coperation of law or transfers cccurring as the resul
of deatb thall not be subject to Mortgagee's prior written
approval.

.
-
[

43. The onccurrence of an event of default under any assignment
of rents or assignment of leases made and delivered by Mortgagor to
Mortgagee as alcitional security for the payment of the indebtecd-
ness secured by ~Lhis Mortgage, anc the continuance ©of such event of
defanit beyond ary period of grace applicakle thereto under the
terms and provisicrns of any such assignnent, shall constitute an
event of default undn:s this Mortgage.

44. Whenever and ‘wherever by the provisions of this Mortgage
{including but not limited tc the provisions of Paragraphs 1l and
19) any certificate, affidzvit or statement {(herein colliectively
called "statement®) is reguived to be delivered by Mortgagor, i7F
and for so long as Mortgagol nrall be a corporate fiduciary holding
legal title tc the premises, such statement shall be made by the
beneficiary or beneficiaries of =nhe trust which holds legal title
o the premises and of which Mortgagor is the trustee; provided,
however, that if the beneficiary 15 =2 limited partnership, such

tatement shall be made by a majorily of the general partners, and
if said beneficiary is a general partiarship or a joint venture,
such statement shall be made by those ol the general parthers or
joint venturers, as the case may be, who shall have been previously
designated in a written notice celivered tTo Mortgagee and signed by
all of the general partners or joint venturers, as the case may be.

45. Mortgagor covenants, acknowledges and agrees that if Moxrt-
gagor, only after the Moritgagee's prior written Cconhsent has been
obtained, shall grant any lien or mortgage on the Lremises junior
to this Moritgage, such junior iien or mortgage shull be subject and
subordinate to leases of parts or portions of the prerxises made
either before or after the date of recording of such Junior lien or
mortgage, and Mortgagor shall not eXecute and deliver ary such
junior lien or mortgage unless such junior lien or mortgaga shall
be subject and subordinate to all leases of parts or porticns of
the premises, irrespective of whether made before or after tre date
of recording of such junior lien or mortgage.

46, Mortgagor covenants and agrees that at all times prior to
the release of the lien of this Mortgadge:

(%) The Premises shall be managed by competent profes-
sional management satisfactory to Mortgagee. Mort-
gagor shall provide Mortgagee with a copy of the
management contract which shall be subject to Mort-
gagee's approval. In the event of any material
change of management or termination or modification
of the management contract Mortgagor shall promptly
provide Mortgagee with written notice of such change
of management and Mortgagee shall not unreasonably
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withhold its consent To such change. In the event
of any material change of management or termination
or modification ©f the management contract without
Mortgagee's prior written consent, Mortgagee may ac
ics sole option declare this loan immediately due
and payable., Mortgagor hereby collaterally assigns
o the Mortgagee, as additional security for the
iloan secured hereby, all its right, tTitle and
interest tc the managenent agreement. For the
purposes herein set forth, from and after the
Conversion Date, Mortgagee consents to the
management of the Premises by North American
Hospitality Incorporated.

From and after the Conversion Date, there shall be
maintained az all times during the term of this Loan
on the Premises described in Schedule A at least one
hundred twen:v-four (124) on-site paved and striped
parking spaces and as reguired by all zoning and alil
applicable governmental laws angd regulations paved
parking spaces sufficient in size to accommodate
standard-size American cars and a sufficient number
£ parking spaces to satisfy the cumulative require-
nzres of all laws angd ordinances and all leases angd
otz r agreements, written or verbal, <hen in effect
for the use or occupancy of the Premises or any part
thexac

47. Mortgagor represents, acknowledges and agrees that prior
to the Conversion Date: {3} the proceeds of the loan secured hereby
re to be used in the conatruction of certainr improvements on the

real estate described in Schedule A; (1i1) concurrently with the
execution of this Mortgage, }Muitgagor has nade and entered inteo a
rconstruction Loan Agreement" wiilh Mortgagee:; ({(iil) salicd proceeds
are tc be disbursed by Mortgage: TO Mertgagor in accordance with
the provisions contained in saicd Coastruction Loan Agreement, 2and

(iv) this Mortgage shall be deemed 7o be a "construction mortgage"
under the terms and provisions of cluvze {1} {C) of Section §-212 of
Chapter 26 of the Iilinois Revised Statices.

Mortgagor agrees that all advarces.ané indebtedness
arising and accruing under the Constructio[l iloan Agreement fron
time to time, whether or not the total anmount thereol may exceed
the face amoun: of the Note, shall be secured hereby to the sane
extent as though said Construction Loan Acgreemeny were fully
incorporated in this Mortgage, and the occurrence ¢ any event oI
default under said Construction Loan Agreement shall constitute a
default under this Mortgage entitling Mortgagee to.all of the
rights and remedies conferred upon Mortgagee py the terrs of this
Mortgage, or by the terms of the Construction Loan Agr<euent, or by
law, as in the case of any other default. In the event oi'a
conflict between any of the terms and provisions of this. dcrtgage
with the terms and provisions of the Construction Loan Agcsesndent,
Mortgagee shall have the option as to which terms and provislions
shall prevail.

It is contemplated that after the complietion of the
improvements on the Premises, Mortgage Note No. 1 secured hereby
will be converted to a long-term loan as of the Conversion Date.
From and after the Conversion Date, the provisions set forth per-
taining to construction of the Premises shall be terminated and
shall no longer be effective, and thereafter, no defenses, oiisets,
or counterclaims available to the Mortgagor, its beneficiaries,
successors, and assigns arising out of the Construction Loan
Agreement shall be valid or effective against the indebtedness
evidenced by the Note secured hereby or against Mortgagee, its
successors, or assigns, all of said defenses, offsets, and
counterclaims being waived insofar as the said indebtedness and
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Mortgagee, its successors and assigns are concerned, and no part
to saié Construction Loan Agreement shall thereafter look to Mort-
gagee for any right or remedy under szid Construction Loan Agree-
ment, nor shall any p*ov;s;on of said Construction Loan Agreement
thereafter operate to modify, limit, impair or prejudice any right
or remedy hereunder, which may be had or exercised by Mortgagee,
its successors or assigns.

48. The Mortgagor shall at all times during the term of this
loan keep in force and effect an eleva or maintenance contract
satisfactory to Mortgagee with a professional contractor acceptable
to Mortgagee and there shall be no termination or modification of
such maintenance contract without the Mortgagee's prior written
apprcvax, provided that if no elevators exist on the Property this

section 48 shall be null and veoid.

49. /Wherever used in this Mortgagde, unless the context clearly
indicates 2 contrary intent or uniess otherwise specifically
provided ler=in the word "lease" shall mean "“enan"y subtenancy,
lease and/¢r nublease," the "Morzgagor"™ shalil mean Mortgagor and
any subsequeit owner or owners of tnhe Prerises," and i the Mort-
gagor consists( 9f more than one pariy, sach or:aagc*s shall e
jointly and severally liable under any and alil obligations,
covenants andé agrecments of the Mortgagor contained herein, the
wordé "Mortgagee" <all mean "Mortgagee or any subseguent holder or
holders of this Mortuaye," the word "Kote" shall mean "note, bond
or other okligation 5¢’u*ed by :hzs Mortgage, " and the word
vperson" shall mean “"an individual, corporation, partnership or
unincorporated associat lon.“

50. As an inducement To iforrTgagee to nmake the locan evidenced
by the Note which this Mortgag: secures, Mortgagor covenants and
agrees that during the term o this loan, titie to the Prenises
described herein shall be vested sclely in Mortgagor, and (excedt
as permitted under the terms of laragraph 42) if any time during

the Term, all or any part o0f said Prexmises or any interes: therein
shall, without the prior written consent of Morigagee, be conveved
or transferred (wae-be* voiunztarily ¥ by coperaticn of law or
otherwise), the indebtedness secured hareby shall, at the option of
the Mortgagee, become immediately cdue and payable. If Mortgager is
a partnership, a change in a general partner shall be considered a
change of ownership for purposes o©f this parayvaph. II Mortgagor
is a Trust, a change of Trustee (except for The appo;.’meﬁ’ of a
successor Trustee which is reasonably acceptaiie, To Mcrt cagee) or a
change of beneficial interest or, if Mortgagor is 'z co“po*a on, a
cransfer of stock resulting in a change of contrxollang in:eres:,
shall be considered a change ¢f ownership for the purposes of this

paragraph.

51, From and after the Conversion Date, Mortgagor-covenants
that if there are any eguipment leases {"Eguipmen:t Leases") used in
the operation of the ﬁ*em*ses, sald Equipment Leases shall be
assigned¢ to Mortgagee. In the event thatl any cefault should nccur
under any Equipment Lease, the Mortgagor shall provide, within ten
days o©of such default, written notice thereof To the Mortgadee.
rurther, the Mortgagor shall do all things needful to Xeep the
Equipment Leases in full force ané effect. If the Mortgagor
defaults in the performance of any obligations imposed by any oI
Equipment Leases, the Mortgagee (at its option but without
obligation to do so) at any time and from time to time, with cor
without notice to or demand upon the Mortgagor, may perform the
same or any other obllgaulon of zhe Mortgagor under the said
Eguipmpent Leases and pay such sums in such manner and to such
extent as the Mortgagee, in its sole discretion, deems advisable to
cure such default, without thereby waiving or curing any default
hereunder. Mortgagee is hereby authorized for such purposes to
enter upon the real property secured hereby and shall not be deemed
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guilty of trespassing in deing so. The Mortgagor covenants and
agrees that it will pay on demand all sums so expended and any
reasonable costs s0 incurred with interest thereon from the date of
expenditure at the augmented rate set forth in the Note. It is
further agreed that all sums so secured, costs s0 incurred and
nterest thereon shall be secured hereby. As to the right to cure
contained in this paragraph sc long as such cure by the Mortgagee
is initiated and reasonably pursued thereafter, the Mortgagee may
continue to so0 cure, and all Eguipment Leases shall so provide.

52. From and after the Conversion Date, Mortgagor covenants

that the following licenses, agreements or contracts shall be in

full force and effect (i) a Franchise License Agreement with
Holiday Corporation: ( i) Hotel License(s) from the appropriate
governmental agencies; and (iii) such other licenses, agreements or
contracts as are necessary to operate the Premises as a Hampton

Inn. AYl the instruments identified in (i), {ii), and (iii) shal
hereinafter be referred to as the "Ag*eene“vs," copies of which
shall be driivered o Mortgagee prior to the Conversion Date. Th
Agreements «pall be collaterally assigned to the Mortgagee, as
additional gservrity for the loan that is the stbject of this
instrument. PNocre of the Agreements nmay be nodified or terrinated
without the pricr written consent of the Mortgagee. Further,
Mortgagee shall le provided with written notice of any default
under any of the.lgreements and sha obtain fromr each of the other
parties to said Agresmenus, a wri ~:er promise to p“ovide the
Mortgagee herein witl [a) written not lce ¢f any default under the
relevant Agreement: and (o) with the right to cure or cause to be
cured any default under such Agreement, so long as the cure is
initiated and reascnably rursued thereafter by the Mortgagee.

In the event that thele is a default in the performance of
any obligations imposed by the hgreements or any ©f them, the
Mortgagee {at its option but witiliout obligation so o do), at any
time and from time to time, with ar-withou: ﬂotice, rmay perform the
same or any other obligation reguilrel under the Agreements or any
of themrm, andéd pay such sums in such raraer and to such extent as the
Mortgagee in its scle discretion, deess advisable to cure such
default, without thereby wal v;ng oY curiig any default hereunder
The Mortgagee is heredby authorized for sven Durpeses To enter upon
the Premises and shall not pe deened guilty oI trespassing in so
doing. The Mortgagor covenants anc¢ agrees that it will pay on
demand all sums so expended and any reasonab:.f. ~COSTS SO incurred
with interest thereon fror date of expendizure ¢t the augmented
rate set forth in the Hote. It is further agrecd that 2l) sums so
expended, cosIis s¢ incurred ané interes:t thereon thall be secure

hereby.

53. ERISAH. Mortgagor covenants, represents and wariants that
(i) no assets of any empioyee benefit plarn, as definec ir
Section 3(3) ©f the Employee Retirement Inconme SeCL**-v At of
(YERISA'"), as now or hereafter amended, will be used in cthe sa
faction, exercise or performance of any of the obligations, 11

S74
s

hrs
or transacticons specified or contexplated herein or in the Hc:g or
in any of the other loan documents; (ii) che Prernises does not now,
and will not, constitute an asse* of anv such emplovee benefic
plan; and (-;-} notwithscanding any other provisions of this nor

gage, Mortgagor will not sell, convey or transfer the Premises o
any person or entity which at the time of such transfer does no:
satisfy the representations set forth in clauses (i) ané (ii)
above, regardless of whether any of the above described conditions
arises »y operation of law or otherwise.

54. Violation of ERISA. Without limitation on the rights and
remedies of Mortgagee arising under this Mortgage, in the event
that Mortgagor or any subsequent owner of the Premises or any par
thereof shall at any time sell, convey or transfer or attempt to
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sell, convey or transfer the Premises or any part thereof in
violation of the provisions of Paragraph 53 of this Mortgage, then
Mortgagee shall, in addition to any other rights and remedies it
may have at law or in eguity or under this Mortgage, be entitled to
a decree or order restraining and enjoining such sale, conveyance
or transfer, and Mortgagor or such subseguent owner shall not plead
in defense thereof that there would be an adeguate remedy at law
{it being hereby expressly acknowiedged and agreed that damages at
law would be an inadegquate remedy for breach or threatened breach
of the provisions of Paragraph 53 of this Mortgage).

55. From and after the Conversion Date, the holder of this
Mortgage and the Note secured hereby agrees that it will not at any
time bring any action, suit or proceedings against the maker
hereof, its beneficiaries, or the constituent partners of the
beneficiary, their successors or assigns, Tto recover a money
judgment’ for repayment of the indebtedness secured hereby, excep:
in an actien to foreclose this Mortgage, and in such foreclosure
action, tle holder, for itself, its successors and assigns, by the
acceptance o, the Note and this Mortgage, waives its right to a
deficiency Judgment and agrees to look orly to the security for the
satisfaction ol the foreclosure suit moneyv judgnent.

56. This Cornsiruction Mortgage and Security Agreement is
executed by LASALIZ NATIONAL BANK, a national banking association,
not personally but az Trustee as aforesaid under the provisions of
the Trust Agreement alcrementioned, in the exercise of the power
and authority conferred vpron and vested in it as such Trustee, and
it is expressly understcod and agreed that nothing herein or in the
Note contained shall be construed as creating any liability in saig
LASALLE NATIONAL BANK persouzlly to pay the Note or anv interes:
that may accrue thereon, or ‘any indebtedness accruing hereunder, or
to perform any covenant, either express or implied, herein
contained, all such liability, if «ny, being expressly waived by
said Assignee,

57. The holder of this Mertgage /shall have the irrevocable
right to approve or disapprove the toisy documents (and any
proposed amendments thereto) cf Trust NO 112136,

IN WITKRESS WHEREOF, LASALLE NATIONAL BANY, a national banking
association, not perscnally but as Trustee s aforesaid, has caused
these presents to ke signed by its Vice President, to be attested
by its Assistant Secretary, and its corporate 5221 to be hereunto
affixed as of the day and year first written abovel

LASALLE NATIOHNAL BANK,
a national banking azsisciation,
not persconally but as 7Trustee as
aforesaid.

pys Poveey onse Do

Vice President

ATTEST:

A 3

Assistant Secretary
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STATE OF ILL;NOIS.

IS 87407720

COUNTY OF COOK !

i anln Efk : 3
! I, Warls scuaarin , a Notary Public in and for the counzy

angl stane aforesaid, do hereby certify that Aoyl SYoce Deowl,
the Vice President of "LASALLE NATIONAL BANK, a national banking
association, and iif7ord Scosr-Ruintew , the Assistant
Secretary of said LASALLE KNATIONAL BANK, personally known to me tTo
be the same persqys..Whose names are subscribed to the foregoing
instrument as such Vicé" President and Assistant Secretary,
respectively, appeared before me this day in person and
acknowledged that they signed and delivered said instrument as
their free and voluntary act and as the free and voluntary act of
said LASALLE NATIONAL BANK, as Trustee as aforesaid, for the uses
and purpcses therein set forth: and said ASSISTANT STTRITARY

then and there acknowledged that he, as custodian of the corporacte
seal of seaid. LASALLE NATIOHNAL BANX, cdid affix the corporate seal of
said LASALIE NATIONAIL BANK to said instrument as his own free and
voluntary acht znd as the free and voluntary act of said LASALLE
NATIONAL BANK, 'ais Trustee as afcoresaid, for the uses and purposes
therein set fortr.

Given under my/ hiand and notarial seal this & day of June,
1987.

!‘vL C\/\Q’{‘., q’ gV P WA.;'_V

Notary Public

My commission expires:

THIS INSTRUMENT WAS PREPARED-PY AND
SHOULD BE RECORDED AND RETURNED TO:

Kevin M. Walsh, Esg.
MONY Financial Services \f
2310 Parklake Drive, N.E. B VNI
Suite 550 BOX Lo H
Atlanta, Georgia 30345
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MLOA Loan No. 400033-HO

SCHEDULE A

LECAL DESCRIPTION

That part of Lhe West % of the N.W., % of the N.E. 4¥ of Section 30, Township
39 North, Rangc 12, East of the 3rd. P.M. described as follows: Commencing
at the point of dntersection of the South line of the N.W. % of the N.E. &
of said Section 20 with a line which is 182.00 feet West of, as mcasurcd

at right angles noend parallel with the East line of the West S/8 of the
NM.¥W. % of the M.E. & of said Scction 30; thence N. 0 0! 18 West along sald
parallel line, a dig¥arice of 689.32 fcet to the point of bDeginning for the
above described tract (of . land; thence N. 0 Q0! 10 W. on aforesaid paralliel
linc 123.26 feet to a point of curvature; thence Northwesterly along an Arc
of a circle, convex to the Northeast, having & radius of 230.00 fcet, the
chord thercof having a Bearina of N. 12 36 11 W. and a length of 100.20 fect
an Arc distance of 101.0! fect ko a point of curve intersection; thence
N. 00! 18 W. a distance of Z26.78 feet Lo a point; thence N, 89 58 42 .
for a distance of 38.45 feet tO 0 point in the East line of the W. % of the
N.W. % of the N.E. % of said Seciion 30, said point being 186.01 feet South,
(as measured along the aforesaid Erot linge)of the North line of the N.E. L
of said Section 30; thence S. ¢ 00 '21-%. a distance of 147.83 fect; Zhence
S. 89 58 42 W. a distance ¢of 16.50 feet to the point of Beginning, in Cook
County, Illinois. }3730 ~2ee —opg

ALSQO
That part of the East 1/5 of the West 5/8 of the N.W. 4 of the N.E. % of

q 3
Section 30, Township 39 North, Range 12 East/of _fthe 3Ird. P.M. described

as follows: Commencing at the S.E. corncr of the West 5/78 of the N.Ww. %

of the N.E. 4 of said Section 30, thence N. O CL Y8 ¥W. along the East line

of aforesaid West 5/8 for & distance of 690.50 fa¢¢t) to the point of Beginning
for the above described tract of land; thence M., 0-01.718 W. along aforesaid
East line of the West 5/8, a distance of 447.83 feet/tor a point: said point
being 185.33 fect South, (as measured along said East liae of the W. 5/8. )of
the MNorth linc of the N.E. % of sald Section 30: thence S. 89 58 42 .,
165.62 fect to a point in the East linc of the W. % of the .W. % of the

N.E. 4 of said Section 30, said point being 186.0! feet Soucl,. (s measured
along aforesaid East line)} of the MN,line of sald N.E. % of ‘sér.30; thence

S. 0 00 21 E. along aforesald East line 447.83 feet Lo & pornt;) thence

N. 89 58 42 E for a distance of 165.50 feet to the point of Beginning, in
Cook County, Illinois,

PERMANENT TINDEX NO. 15-30-200-016-0000 (Parcial)
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