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MORTGAGE AND SECURIT: AGREEMENT 5q : :

THIS INDENTURE, made as of this &2:dday of July, 1987, by
and between AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
not personally but solely as Trustee (the "Trustee™) under a
Trust Agreement dated June 8,, 1987, and known as Trust UHo.

102743-06 (hereinafter referred to as the "Trust”™ or
"Mortgagor”), and IRVING FEDERAL SAVINGS AND LOAH ASSOCIATION,

a corporation organized under the laws of the United States of
America, 770 West Dundee Road, Arlington Heights, Illinois

(“Mortgagee™):
W ITMNESSET H:

Mortgegor is justly indebted to Mortgagee in the principal
sum of FI¥Z HUNDRED SEVENTY THOUSAND AND HOs/100 DOLLARS
($570,000.00) evidenced by a certain mortgage note (the “"Note™)
of even datiz herewith in that amount, made by Mortgagor and
payable to tke order of and delivered to Mortgagee, in and by
which said Note, Morrgagor promises to pay the said principal
sum and interest in the manner and at the rates as provided
therein. The unpBijd-principa}l amount and all accrued and
unpaid interest due under the HNote, if not sooner paid, shall
be due on becember 15, 1988. All such payments on account of
the indebtedness evidenced by the Note shall be first applied
ko interest on the unpald principal balance and the remainder
to principal and all of sajd principal and interest being made
payable at such place as Ur>-holder of the Hote may from time
to time in writing appoint, and _in the absence of such
appointment, then at the offite 'of Mortgagee., at the address
indicated above or at such othor3ddress as Mortgagee may from

time to time designate in writing.

NOW, THEREFORE, Mortgagor, to zsecure: (i} the payment of
said principal sum of money and all “¥nierest, late charges and
other indebtedness evidenced by the No%e and by any extensions,
renewals or refinancings thereof; (ii) tlie performance and
observance of the covenants, terms, conditinns and agreements
contained in the Note, this Mortgage and tiv: Loan Documents (as
hereinafter defined); and (iii) the reimbursernent of Mortgagee
for any and all sums expended or advanced by Mirtgagee pursuant
ko any term or provision of or constituting additional indebted-
ness under or secured by this Mortgage or any of the Loan
Documents, with interest therecn as provided hereir or therein;

This instrument was prepared by Permanent Real Estate
Tax Index HNos.:

and, after recording, return to:
Greenberger, Krauss & Jacobs O —F9 /02~ 000
180 H. LaSalle, Suite 2700 OR ~ Af—fO2 -5/
Chicago, Illinois 606Gl
Attn: N. Geis, Esgq.

Street Address:
Northeast corner of
Quinten Road and
Algonguin Road,

BOX 333 - HV Schaumburg, Illinois

Ggsaovbﬂ
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and also in consideration of the sum of TEN DOLLARS ($10.00) in
hand paid, the receipt whereof is hereby acknowledged, does by
these presents MORTGAGE., GRANT, ASSIGHN, REMISE, RELEASE, AND
CONVEY unto Mortgagee, its successors and assigns, the real
estate and all of its estate, right, title and interest therein
situate, legally described in Exhibit A attached hereto and
made a part hereof, which together with the property herein-
after described, is referred to herein as the "Premises”™;

! TOGETHER with all buildings and improvements now or here-
after constructed upon or erected upon or located on the real
estate legally described in Exhibit A attached hereto, all
tenements, easements, rights-of-way angd rights used as 3 means
of access thereto, all fixtures and appurtenances thereto now
or hereafter belonging or pertaining to the real estate legally
described in Exhibit A attached hereto, and all rents, issues,
royal.ies, income, proceeds, profits and other benefits
therexa’, and any after-acquired title, franchise., or license
and thz reversions or remainders thereof, for so long and
during @1l such times as Mortgagor may be entitled thereto
(which araz ) )pledged primarily and on a parity with said real
estate and ot secondarily), and all shades, awnings, venetian
biinds, screens, screen doors, storm doors and windows, Stoves
and ranges, recrigerators, curtain and drapery fixtures,
partitions, acvt>ched floor covering, now or hereafter therein
or thereon, and a'l fixtures, apparatus, equipment or articles
now or hereafter thevein or therecn used to supply heat, gas,
air conditioning, water, light, power., sprinkler protection,
waste removal, refrigeration (whether single units or centrally
controlled), and ventilation, including (without restricting
the foregoingj}: all fixtures, apparatus, eguipment and
articles, itk being understond that the enumeration of any
specific articles of propedlty shall in no way exclude or be
held to exclude any items ¢f rr-operty not specifically
mentioned. All of the land, (escate and property hereinabove
described, real, personal and rized, whether affixed or annexed
or not (except where otherwise heleinabove specified) and all
rights hereby conveyed and mortgoeced are intended so to be as
unit and are hereby understood, agreed and declared, to the
maximum extent permitted by law, to «orm a part and parcel of
the real estate and to be appropriate2 to the use of the real
estate, and shall be for the purposes of this Mortgage deemed
to be real estate and conveyed and mortgaged hereby; provided,
however, as to any of the property aforesuia which does not so
form a part and parcel of the real estate vy does not constitute
a "fixture” (as defined in the Uniform Commercial Code of
Illinois (the “Code™)), this Mortgage is herety deemed to also
be a Security Agreement under the Code for purposes of granting
a security interest in such property, which Mortgagjor hereby
grants to Mortgagee, as Secured Party {(as defined in rthe Code),
as more particularly provided in Paragraph 38 of this laortgage.

a

TO HAVE AND TO HOLD the Premises unto the said Morlgdaee,
its successors and assigns, forever, for the purposes anl.uses
herein set forth, together with all right to retain possession
of the Premises after any Event of Default (as hereinafter

defined).
IT IS FURTHER UNDERSTOOD AND AGREED THAT:

l. Title.

Mortgagor represents and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clear
of all liens and encumbrances, except such liens and

-2~
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encumbrances as shall have been expressly approved in writing
by Mortgagee, and {(b) Mortgagor has legal power and authority
to mortgage and convey the Premises.

2. Maintenance, Repair and Restoration of Imprcvements,
Payment of Prior Liens, etc.

Mortgagor shall (a) promptly repair, restore or retuild any
buildings or improvements now or hereafter on the Premises which
may become damaged or be destroyed; (b) keep the Premises in
good condition and repair, without waste, and free from
mechanics' liens or other 1liens or claims for lien, except that
Mortgagor shall have the right to contest by appropriate
proceedings diligently prosecuted the wvalidity or amount of any
such lien if and only if Mortgagor shall within fifteen (15)
days after the filing thereof (1) place a bond with Mortgagee
in ar omount, form, content and issued by a surety reasonably
accepurahle to Mortgagee for the payment of any such lien or (2)
cause b= title company which has issued the loan policy of
title insurance to Morgagee insuring the lien of this Mortgage
to issue ar endorsement thereto insuring against loss or damage
on account «©tf any such lien; (c) immediately pay when due any
indebtedness which may be secured by a lien or charge on the
Premises superinr or infericr to or at parity with the lien

“hereof (no such - superior, inferior or parity lien to be
permitted hereund<i}, and upon request exhibit satisfactory
evidence of the dizcanarge of any such lien to Mortgagee; (d)
complete within a reascnable time any buildings or any other
improvements now or at ény time in process of construction upon
the Premises; (e) compiy with all requirements of law, municipal
ordinances and restrictions of record with respect to the
Premises and the use and dzvelopment thereof, including without
limitation, those relating o building, zoning, environmental
protection, health, fire and sarety; (£f) make no structural or
non-structural alterations to the Premises or any buildings or
other improvements now or harealtsr constructed thereon, without
the prior written consent of Morctragee; (g) suvffer or permit no
change in the general natucre of th:e oscupancy of the Premises,
without the prior written consent cf /Mortgagee; {(h) initiate or
acquiesce in no zoning reclassification without the prior
written consent of Mortgagee; (i) pay each-item of indebtedness
secured by this Mortgage when due according to the terms hereof
cor of the Note; and {j) duly perform and odserve all of the
covenants, terms, provisions and agreements wirein, in the Note
or in the Loan Pocuments on the part of Mortgugur to be
performed and observed. As used in this Paragraphh and elsewhere
in this Mortgage, the term "indebtedness"™ shall m2an and include
the principal sum evidenced by the Note, together-with all
interest thereon aad all other amounts payable to Mbirtgagee
thereunder, and all other sums at any time secured Ly tnis

Mortgage.

3. Payment of Taxes and Assessments.

Mortgagor shall pay before any penalty or interest attaches
all general taxes, special taxes, special assessments, water
charges, sewer service charges, and all other liens or charges
levied or assessed against the Premises, or any interest
therein, of any nature whatsoever when due, and shall furnish
to Mortgagee duplicate receipts of payment therefor. If any
special assessment is permitted by applicable law to be paigd in
installments, Mortgagor shall have the right to pay such
assessment in installments, so long as all such installments are
paid prior to the due date thereof. HNotwithstanding anything
contained herein to the contrary, Mortgagor shall have the right

1 -3-
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to protest any taxes assessed against the Premises, so long as
such protest is conducted in good faith by appropriate legal
proceedings diligently prosecuted and Mortgagor shall furnish
to the title insurer such security or indemnity as said insurer
requires to induce it to issue an endorsement, in form and
substance acceptable to Mortgagee, insuring over any exception

created by such protest.

q. Tax and Insurance Deposits.

If requested by Mortgagee in writing, Mortgager covenants
and agrees to deposit with Mortgagee, commencing ten (10) days
following such written request and on the first day of each
month thereafter until the indebtedness secured by this Mortgage
is fully paid, a suvm egual to (a}) one-twelfth (ls/1i2th) of the
annual taxes and assessments (general and special) on the
Premises, as reasonably determined by Mortgagee, and (b) cne-
twelttin - (1/12th) of the annual premiums payable for the
insurarics required to be maintained in accordance with Paragraph
& hereotf. In addition to the foregoing, if requested by
Mortgagee, 7lortgagor shall deposit with Mortgagee an amount of
money, whicl/t together with the aggregate of the monthly
deposits to b7z made pursuant to (a) above as of one month prior
to the date on'vwhich the total annual taxes and assessments for
the current cal:ndar year become due, shail be sufficient to °
pay in full the tocal annuval taxes and assessments estimated by
Mortgagee to beconc sue and payable with respect to the Premises
for the current calendss year, and an amount ¢of money, when
together with the aggregate deposits to be made pursuant to (b)
above as of one month prinor to the date on which the next annual
insurance premium becomes Jue, shall be sufficient to pay in
full the total annual insursnce premium estimated by Mortgagee
to next become due and payalile with respect to the Premises.
Such deposits are to be held vwithout any allowance of interest
and are to be used for the payment of taxes and assessments
(general and special) and insurdance premiums, respectively, on
the Premises next due and payable /when they become due.
Mortgagee may, at its option, itselif pay such taxes, assessments
and insurance premiums when the same /Fzacome due and payable
(upon submission of appropriate bills i‘bterefor from Mortgagor)
or shall release sufficient funds to Hortgagor for payment of
such taxes, assessments and insurance proemiums. I1f the funds
so deposited are insufficient to pay any Sulh taxes, assessments
{general or special) and premiums for any ye2ar when the same
shall become due and payable, Mortgagor shall/within ten (10}
days after receipt of demand therefor, deposit asdditional funds
as may be necessary to pay such taxes, assessments (general and
special) and premiums in full. If the funds so daposited exceed
the amount regquired to pay such taxes, assessments (gzneral and
special) and premiums for any year, the excess shall.pz applied
on a subsequent deposit or depesits. Said deposits resd not be
kept separate and apart from any other funds of Mortgagee.

5. Mortgagee's Interest In and Use of Deposits.

In the event of a default in any of the provisions contained

the Mortgagee may

in this Mortgage or the Note secured hereby,
apply any monies

at its option, without being required so to do.
at the time on deposit pursuant to Paragraph 4 hereof, on any of

Mortgagor’'s obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall
be paid o Mortgagor. Such deposits are hereby pledged as
additional security for the indebtedness hereunder and shall be

-
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irrevocably applied by Mortgagee for the purpcses for which
made hereunder and shall not be subject to the direction or
control of Mortgagor; provided, however, that Mortgagee shall
not be liable for any failure to apply to the payment of taxes,
assessments and insurance premiums any amount so deposited
unless Mortgagor, while not in default hereunder, shall have
requested Mortgagee in writing to make application of such
funds to the payment of which they were deposited, accompanied
by the bills for such taxes, assessments and insurance premiums.
Mortgagee shall not be liable for any act or omission taken in
good faith or pursuant to the instruction of any party.

6. Insurance.

Mortgagor shall at all times keep all buildings, improve-
ments, fixtures and articles of personal property now or
herea’ter situated on the Premises insured against loss or
damage ov fire and such other hazards as may reasonably be
required hy Mortgagee, including without limitation: (2)
all-risk fire and extended coverage insurance, with vandalism
and maliciors mischief endorsements, for the full replacement
value of tne Premises, with agreed upon amount and inflation
guard endorserients; (b) if there are tenants under leases at
the Premises. Jent and rental value or business loss insurance
for the same pelils described in {a) above payable at the rate
per month and for «<he period specified from time to time by
Mortgagee; (¢) brosd form boiler and sprinkler damage insurance
in an amount reasonabl;-satisfactory to Mortgage, if and so long
as the Premises shalllceoatain a boiler and sprinkler system,
respectively;: (d) if tne Premises are located in a flood hazard
district, flood insurancg in the maximum amount obtainable up
to the amount of the indebYedness hereby secured; and (e) such
cther insurance as Mortgage€ may from time to time reasonably
require. Mortgagor also shall) at a2ll times maintain
comprehensive public liability. property damage and workmens'

compensation insurance covering(the Premises and any employees

thereof, with such limits for personal injury, death and
property damage as Mortgagee may reisonably require. All
policies of insurance to be furnishei pnereunder shall be in
forms, companies, amounts and deductibies reasonably
satisfactory to Mortgagee, with mortgasgee-clauses attached to
all policies in favor of and in form sat . sfactory to Mortgagee,
including a provision regquiring that the coverage evidenced
thereby shall not be terminated or materialiy modified without
thirty (30) days' prior written notice to Morlgigee and shall
contain endorsements that no act or negligence of the insured
or any occupant and no occupancy or use of the Premises for
purposes more hazardous than permitted by the teucins af the
policies will affect the validity or enforceability of such
policies as against Mortgagee. Mortgagor shall dellvel all
policies, including additicnal and renewal policies, n
Mortgagee, and, in the case of insurance about to expire, shall

deliver renewal policies not less than thirty (30) days prior
to their respective dates of expiration.

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable to Mortgagee.
Mortgagor immediately shall notify Mortagee whenever any such
separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor shall give immediate notice
by mail to Mortgagee, who may make proof of loss if not made

1
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promptly by Mortgagér, and each insurance company concerned is
hereby authorized and directed to make payment for such loss
directly to Mortgagee instead of to Mortgagor and Mortgagee
jointly. Any insurance proceeds sc received by Mortgagee,
any part thereof, shall be applied by Mortgagee, after the
payment of all of Mortgagee's expenses, including costs and
attorneys' fees, to the restoration or repair of the property
damaged as provided in Paragraph 22 hereof. 1In the event of
foreclosure of this Mortgage, all right, title and interest of
Mortgagor in and to any insurance policies then in force shall
pass to the purchaser at the foreclosure sale. Mortgagor shall
furnish Mortgagee, without cost to Mortgagee, at the request of
Mortgagee, from time to time, evidence of the replacement value

of the Premises.

or

7. Condemnation.

1f =11 or any part of the Premises are damaged, taken or
acquire¢d,  either temporarily or permanently,
proceediny/ or by exercise of the right of eminent domain, the
amount of a.av award or other payment for such taking or damages
made in conisijeration thereof, to the extent of the full amount

of the remaibpiny unpaid indebtedness secured by this instrument,

is hereby assigred to Mortgagee, who is empowered to collect
and receive tho' same and to give proper receipts therefor in
the name of Mortgagnr and the same shall be paid forthwith to
Mortgagee, who shai) release any such award or monies so
received or apply the /some in whole or in part, after the
payment of all of its expenses, including costs and asttornerys’
fees, to the restoratio/i »r repair of the property damaged as
provided in Paragraph 22z hereof, if in the reasonable judgment
of Mortgagee the property Cuin be restored or repaired to the
condition existing immediately prior to the taking. If in the
reasonable judgment of Mortgagee the said property cannot be
restored or repaired to the cocrdition existing immediately
prior to the taking, then such 4ward or monies received after
the payment of expenses of Mortgageez as aforesaid shall be
applied on account of the unpaid principal balance of the Note,
irrespective of whether such principai balance is then due and
payable and, at any time from and after the taking, upon thirty
{30) days prior written notice te Mortgacos, Mortgagee may
declare the whole of the indebtedness he. eby secured tc be due
and payable. Furthermore, in the event surnth-award or monies soO
received shall exceed the cost of restoration or repair of the
property and expenses of Mortgagee as aforeszic. then such
excess monies shall be applied on account of the unpaid
principal balance of the Hote, irrespective of whether such
principal balance is then due and payable. Any application to
the unpaid principal balance of the Note pursuant to l.Lhis
Paragraph 7 shall not extend the due date or reduce cheamount
of the principal and interest installments required to ke paid

under the Note.

8. Stamp Tax.

If, by the laws of the United States of America, or of any
state or political subdivision having jurisdiction over
Mortgagor, any tax is due or becomes due in respect of the
execution and delivery of this Mortgage or the issuance of the
Note hereby secured, Mortgagor covenants and agrees to pay such
tax in the manner required by any such law., Morltgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee
may expend by reason of the imposition cof any tax on the
issuance of the Note secured hereby. HNotwithstanding the fore-
going, Mortgagor shall not be required to pay any income or
franchise taxes of Mortgagee.

1

in any condemnation
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9. Observance of Lease Assignment.

As additional security for the payment of the Hote and for
the faithful performance of the terms and conditions contained
herein, Mortgagor and Mortgagor's beneficiary, as lessor, have
assigned to Mortgagee the entire lessor°s right, title and
interest in and to all leases and subleases {(including all
extensions and renewals thereof) which now or hereafter affect
all or any portion of the Premises and in and to all rents,
issues, income and profits of or from all or any portion of the
Premises pursuant to the Assignment of Rents and Leases of even

date herewith.

Mortgagor shall not, without Mortgagee‘'s prior written
consent, (a) execute an assignment or pledge of any rents andsor
any leases affecting all or any portion of the Premises; or (b)
accepy any prepayment of any installment of any rents more than
thireyr (30) days before the due date of such installment, other

than szcurity and other deposits.

Mortoacor at its sole cost and expense shall (i) at all
times promeily and faithfully abide by. discharge and perform
all of the «urenants, conditions and agreements contained in
all leases acfecting all or any portion of the Premises, on the
part of the lessosr thereunder to be kept and performed, (ii)
use its best efforts to enforce or secure the performance of
all of the covenants: conditions and agreements of such leases
on the part of the ‘tessees to be Kept and performed; (1iii)
appear in and defend (any action or proceeding arising under,
growing out of or in onv-manner connected with such leases or
the obligations, duties cr liabilities of the lesscor or of the
lessees thereunder; (iv) (as additional security for the payment
of the Note and for the fay:-hful performance of the terms and
conditions contained herein, transfer and assign to Mortgagee
any lease or leases of the Priemises heretofore or hereafter
entered into, and make, executs and deliver to Mortgagee upon
demand, any and all instruments required to effectuate said
assignment; (v) give written notics ro Mortgagee within five
(S5) days of the occurrence of any matecrial default under any
lease affecting all or any portion of !lhe Premises; and (vi)
exercise within five (5) days of any dzmand therefor by
Mortgagee any right to request from the !essee under any lease
affecting all or any portion of the Premises a certificate

with respect to the status thereof.

Nothing in this Mortgage or in any other drcuments relating
to the loan secured hereby shall be construed to sbligate

Mortgagee, expressly or by implication, to performn any of the
covenants of Mortgagor as lessor under any of the lciaxes
assigned to Mortgagee or to pay any sum of money or dimrages
therein provided to be paid by the lessor, each and aYXil cf which
covenants and payements Mortgagor agrees to perform and pay.

In the event of the enforcement by Mortgagee of the renedies
provided for by law or by this Mortgage, the lessee under each
Lease affecting all or any portion of the Premises shall, at
the option of Mortgagee, attorn to any person succeeding to the
interest of Mortgagor as a result of such enforcement and shall
recognize such successor in interest as lessor under such Lease
without change in the terms or other provisions thereof;
provided, however, that such successor in interest shall not be
bound by any payment of rent or additional rent for more than
one month in advance or any amendment or medification to any
lease made without the consent of Mortgagee or such SuCCesSsoOr

-7 -
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in interest. Each lessee, upon request by such successor in
interest, shall execute and deliver an instrument or instruments

confirming such attornment.

option to declare this Mortgage
cure period expressly provided for
in Paragraph 14(b) below) in default because of a material
default of the lessor in any lease affecting all or any portion
of the Premises, whether or not such default is cured by
Mortgagee pursuant to the right granted herein. It is
covenanted and agreed that a default remaining uncured after

the expiration of any applicable cure periods expressly previded
for under the Assignment of Rents and Leases referred to in the
fFirst grammatical paragraph of this Paragraph 9 shall constitute
an Event of Default hereunder on account of which the whole of
the indebtedness secured hereby shall at once, at the option of
Mortgisgee, become immediately due and payable without notice to

Mortgagor.

Mortgagee shall have the
{after the expiration of the

10.( Lffect of Extensiens of Time.

If the rayment of said indebtedness or any part thereof be
extended or vaivjied or if any part of any security for the
payment of the /indebtedness be released, all persons now or at
any time hereaf. zr liable therefor, or interested in the :
Premises or havino~an interest in Mortgagor or in the
beneficiary of Moirtysyor, shall be held to assent to such
extension, variatios or release, and their liability and the
lien and all provisions hereof shall continue in full force,
the right of recourse cozinst all such persons being expressily
reserved by Mortgagee, nolrithstanding such extension, variation

Or release,

11. Effect of Changes in _Yews Regarding Taxation.

In the event of the enactmeny after this date of any law of

the state in which the Premises oré located deducting from the
value of the land for the purpose ¢c taxation any lien thereon.
or imposing upon Mortgagee the paymerccof the whole or any part
of the taxes or assessments or charges or liens herein required
to be paid by Mortgagor, or changing 4 anv way the laws
relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee's interest in the 2Prenises, or the manner
of collection of taxes, 50 as to affect this }Mortgage or the
indebtedness secured hereby or the holders thele2sf, then, and

in any such event, Mortgagor, upon demand by Mor-toagee, shall
pay such taxes or assessments, Or reimburse Morigsgee therefor:
provided, however, that Mortgagor shall not be deemed to be
required to pay any income or franchise taxes of Morcgagee.
Notwithstanding the foregoing, if in the opinion of cocunsel for
Mortgagee {(a) it might be unlawful to reguire Mortgagor <o make
such payment or (b) the making of such payment might regalt in
the imposition of interest beyond the maximum amount periicted
by law, then and in such event, Mortgagee may elect, by notice
in writing given teo Mortgagor, to declare all of the indebted-
ness secured hereby to be and become due and payable thirty (20)

days from the giving of such notice.

Mortgagee's Performance of Defaulted Acts and Expenses
Incurred by Mortgagee.

12.

Mortgagee may, but need not, make any payment or perform
any act herein required of Mortgagor in any form and manner
deemed expedient, 2nd may, but need not, make full or partial

-8~
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payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax lien
or other prior lien or tilkle or claim thereof, or redeem from
any tax sale or forfeiture affecting the Premises or consent to
any tax or assessment or cure any default of Mortgagor in any
lease of the Premises. Mortgagee may, but shall not be required
to, complete construction, furnishing and equipping of any
buildings or other improvements now or at any time hereafter on
the Premises, and rent, operate and manage the Premises and such
buildings and improvements and pay operating costs and expenses,
including management fees, of every kind and nature in
connection therewith, s0 that the Premises and such buildings
and improvements shall be operational and usable for their
intended purposes. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in
connection therewith, including attorneys®' fees, and any other
monies advanced by Mortgagee in regard to any tax referred to
in Parenraph 8 above or to protect the Premises or the lien
shall be so much additional indebtedness secured
hereby, aad shall become immediately due and payable without
notice apd ~ith interest thereon at an annual rate (the "Default
Rate”) equa.: to four percent (4%) plus the Loan Rate (as defined
in the Note; “he2n in effect under the Hote. In addition to the
foregoing, any c¢osts, expenses and fees, including attorneys'
—~fees, incurred /oy Mortgagee in connection with (a) sustaining
the lien of this Mortgage or its priority, {(b) protecting and
enforcing any of i*origagee’'s rights hereunder, (c) recovering
any indebtedness securad hereby, (d) any litigation or
proceedings affecting the Note, this Mortgage, the Premises or
any guarantor or co-msx%i, of the Note or this Mortgage,
including without limita’ion, bankruptcy and probate
proceedings, or (e) preparing for the commencement, defense or
participation in any threatlcned litigation or proceedings,
shall be so much additional iraebtedness secured hereby, and
shall become immediately due and payable without notice and
with interest thereon at the DeZaunlt Rate. The interest
sccruing under this Paragraph 12 2hall be immediately due and
payable by Mortgagor to Mortgagee,” 2ind shall be additional
indebtedness evidenced by the MNote anf secured by this Mortgage.
Inaction of Mortgagee shall never be corsidered as a waiver of
any right accruing to it on account oi{ any. default on the part
of Mortgagor. Should the proceeds of th: Nbote or any part
thereof, or any amount paid out or advanccd by Mortgagee
hereunder, or pursuant to any agreement executed by Mortgagor
in connection with the loan evidenced by the lo’le, be used
directly or indirectly to pay off, discharge ci satisfy, in
whole or in part., any lien or encumbrance upon the, Premises or
any part thereof, then as additional security heccunder,
Mortgagee shall be subrogated to any and all rights, equal or
superior titles, liens and equities, owned or claimad Yy any
owner or holder of said ocutstanding liens, charges and
indebtedness, however remote, regardless of whether said-liens,
charges and indebtedness are acquired by assignment oc L2ve
been released of record by the holder thereof upon paymencd.
Notwithstanding anything contained herein to the contrary,
no event shall the indebtedness secured by this Mortgage exceed
an amount equal to Twenty Million and Ho/100 Dollars

($20,000,000.00).
Mortgagee's Reliance on Tax Bills and Ciaims for Liens.

{a)

relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inguiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,

hereof,

in

13.

Mortgagee in making any payment hereby authorized:
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forfeiture, tax lien or title or claim therecf; or (b} for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inguiry as to the validity or amount of
any claim for lien which may be asserted, provided that if no
Event of Default then exists hereunder Mortgagee shall give to
Mortgagor tnirty {(30) days® prior written notice thereof.

14. Acceleration of Indebtedness in Event of Defauvlk.

Each of the following shaill constitute an “Event of
Default” for purposes of this Meortgage:

(a) Mortgagor or Mortgagor's beneficiary fails to pay
within ten (10) days after the date when due (i) any
installment ¢f principal or interest payable pursuant to
the Note, or (ii) any other amount payable pursuant to the
Not<é. this Mortgage or any of the other Loan Documents;

(3) Mortgagor or Mortgagor's beneficiary fails to
promptiy perform or cause to be performed any other
obligaticr or observe any other condition, covenant, term,
agreemenc o¢ provision reguired to be performed or observed
by Mortgagcr under (i) the HNote, (ii) this Mortgage, (iii}
the Certifirste of Borrower (the "Loan Aagreement”™) made
among Mortgagol., Mortgagor's beneficiary and Mortgagee, (iv)
the Combined Selurity Agreement and Collateral Assignment of
Beneficial Interestin Land Trust c¢f even date herewith made
by Mortgagor's bereficiary to Mortgagee, and {(v) any other
document or instrumeint evidencing or securing the Note or
delivered to induce 0O(tgagee to disburse the proceeds
thereof {(the documents. Jdescribed in sections (ii) through
{iv) above, both inclusirse, being hereinafter collectively
referred to as the "Loan Ducuments™); provided, however,
that Mortgagor shall have a_period not to exceed thirty
(30) days after written notice of such failure of

performance or observance to cure the same and an Event of
Default shall not be deemed to ‘exist during said thirty (30)

day period, unless the continued /opsration or safety of the
Premises, or the priority, validiuvy or enforceability of
this Mortgage or the lien hereocf or thre lien of any of the
other Loan Documents, or the value of the Premises is
impaired., threatened or jeopardized;

{(c) The existence of any material inarcuracy or
untruth in any representation, covenant or‘wvacranty
contained in this Mortgage or any of the othel: Loan
Documents or Of any statement or certification a—- to facts
delivered to Mortgagee by Mortgagor., Morktgagor'ss
beneficiary, any co-maker or guarantor of the Note  _ar any
applicant for the loan evidenced by the Note.

{d) At any time, Mortgagor, Mortgagor's beneficiary,
any general partner of Mortgagor's beneficiary, or any
guarantor or co-maker of the Note files a voluntary
petition in bankruptcy or is adjudicated a bankrupt or
insolvent or files any petition or answer seeking any
reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under the
present or any future Federal, state, or other statute oOr
law, or seeks or consents to or acquiesces in the
appointment of any trustee, receiver or similar officer of
Mortagor, Mortgagor's beneficiary, any general partner of

~-10~
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Mortgagor's beneficiary, or any guarantor or co-maker of
the Note, or of all or any substantial part of the property
of Mortgagor, Mortgagor°"s beneficiary, any general partner
of Mortgagor's beneficiary, or any guarantor or co-maker of
the Note or any of the Premises;

(e) The commencment of any involuntary petition in
bankruptcy against Mortgagor, Mortgagor's bereficiary, any
general partner of Mortgagor's beneficiary, iény general
partner of Mortgagor’'s beneficiary, or any guvarantor or
co-maker of the Note, or the institution aga:nst Morkgagor,
Mortgagor s beneficiary., any general partner of lMortgagor's
beneficiary, any joint venturer of Mortgagor's beneficiary,
or any guarantor or co-maker of the lote of any reorganiza-
tion, arrangement, composition, readjustment, dissolution,
linuidation or similar precceedings under any present or
Feutare Federal, state or other statute or law, or the
apprintment of a receiver, trustee or similar officer for
ali Oy any substantial part of the property of Mortgagor,
Mortgagor's beneficiary, any 3joint venturer of Mortgaqgor's
beneficuiary, any general partner of Mortgagor's beneficiary,
or any (uarantor or co-maker of the Note, which shall
remain undiimissed or undischarged for a pecriocd of sixty

{60) days:

(f) Any(s:;:l=2, transfer, lease, assignment, conveyance,
financing, lien or encumbrance made in violation of
Paragraph 27 of this Mortgage; or

{g) The death(c’ legal incompetency of all guarantors
or co-makers of the nnt,

If an Event of Default occurs, Mortgagee may, at its option,
declare the whole of the indettedness hereby secured to bhe
immediately due and peyable withrut notice to Mortgagor, with
interest thereon from the date of such Event of Default at the
Default Rate. If while any insurinrne proceeds ¢or condemnation
awards are being held by Mortgagee ho reimburse Mortgagor for
the cost of rebuilding or restoration of buildings or improve-
ments on the Premises, as set forth in/ Paragraph 22 hereof,
Mortgagee shall be or become entitled to, and shall accelerate
the indebtedness secured hecreby, then and in- such event,
Mortgagee shall be entitled to apply all such insurance proceeds
and condemnation awards then held by it in reunction of the
indebtedness hereby secured and any excess heid by it over the
amount of indebtedness then due hereunder shali be returned to
Mortgagor or any party entitled thereto without interest.

15. Foreclosure; Expense of Litigaktion.

When the indebtedness hereby secured, or any part tazreof,
shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereoc
such indebtedness or part therecf and/or exercise any right,
power or remedy provided in this Mortgage or any of the other

for

Loan Documents. It is further agreed that if default be made
in the payment of any part of the secured indebtedness as an
alternative to the right of foreclosure for the full secured
indebtedness after acceleration thereof, Mortgagee shall have
the right to institute partial foreclosure proceedings with
respect to the portion of said indebtedness so in default, as
if under a full foreclosure, and without declaring the entire
secured indebtedness due (such proceeding being hereinafter
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referred to as a "partial foreclosure®™), and provided thak if
foreclosure sale is5 made because of default of a part of the
secured indebtedness, such sale may be made subject to the
continuing lien of this Mortgage for the unmatured part of the
secured indebtedness; and it is agreed that such sale pursuant
to a partial foreclosure, if so made, shall not in any manner
affect the unmatured part of the secured indebtedness, but as
to such unmatured parlt this Mortgage, the lien hereof shall
remain in full force and effect just as though no foreclosure
sale had been made under the provisions of this Paragraph.
Notwithstanding the filing of any partial foreclosure or entry
of a decree of sale therein, Mortgagee may elect at any time
prior to a foreclosure sale pursuant to such decree, to
discontinue such partial foreclosure and to accelerate the
secured indebtedness by reason of any uncured default or
defaults upon which such partial foreclosure was predicated or
by reuson of any other defaults, and proceed with full
foreclrsure proceedings. It is further agreed that several
foreclrsure sales may be made pursuant to partial foreclosures
without ethausting the right of full or partial foreclosure
sale for Zny unmatured part of the secured indebtedness, it
being the ipose to provide for a partial foreclosure sale of
the secured irdebtedness without exhausting the power to
foreclose and 2o sell the Premises pursuant to any such partial
foreclosure for zny other part of the secured indebtedness :
whether matured at. .the time or subsequently maturing, angd
without exhausting any right of acceleration and full
foreclosure. 1In th: event of a foreclosure sale, Mortgagee 1is
hereby authorized, wilfhcut the consent of Mortgagor, to assign
any and all insurance policies to the purchaser at such sale,
or to take such other sr-eps as Mortgagee may deem 3advisable to
cause the interest of such purchaser to be protected by any of

the said insurance policies.

In any suit to foreclose Or partially foreclose the lien
herecf, there shall be allowed aad included as additional
indebtedness in the decree for saiz all expenditures and
expenses which may be paid or incur¢zd by or on behalf of
Mortgagee for attorneys*® fees, appraiseors' fees, outlays for
documentary and expert evidence, stenocraphers’ charges,
publication costs, and costs {(which ma~"be estimated as to
items to be expended after entry of the cdecree)} of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, and similar data /ead assurances with
respect to the title as Mortgagee may deem teazonably necessary
either to prosecute such suit or to evidence te hidders at any
sale which may be had pursuant to such decree the. true condition
of the title to or the value of the Premises. Al. expenditures
and expenses of the nature in this paragraph mentiored and such
expenses and fees as may be incurred in the enforceizert. of
Mortgagor‘s obligations hereunder, the protection ¢f ga’ld
Premises and the maintenance of the lien of this Mortgage.
including the fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Note, or
the Premises, including probate and bankruptcy proceedings, oOr
in preparations for the commencement or defense of any
proceeding or threatened suit or proceeding shall be immediately
due and payable by Mortgagor, with interest thereon at the
Default Rate and shall be secured by this Mortgage.

Application of Proceeds of Foreclosure Sale.

16.

The proceeds of any foreclosure (or partial foreclosure)
sale of the Premises shall be distributed and applied in the

following order of priority: first, on account of all costs
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inciuding

and expenses incident to the foreclosure proceedings,
second,

all such items as are mentioned in Paragraph 15 hereof:
all other items which may under the terms hereof constitute
secured indebtedness additional to that evidenced by the HNote,
with interest thereon as herein provided and all principal and
interest remainine unpaid on the Note; and third, any surplus
to Mortgagor, its successors or assigns, as their rights may

appear.

17. Appointment of Receiver,

Upon, or at any time after the filing of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
Premises. Such appointment may be made either before or after
sale, without notice, without regard to the solvency or
inso)vency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises
or whecbar the same shall be then occupied as a homestead or
not and Fortgagee hereunder or any holder of the Note may be
appointer #s such receiver. Such receiver shall have power to
collect the Jents, issues and profits of the Premises during
the pendency of such foreclosure suit and, in case of a sale
and a deficiericy during the full statutory period of
redemption, wheilner there be redemption or pot, as well as
during any furthes times when Mortgagor, except for the
intervention of sulle receiver, would be entitled to collect
such rents, issues and~profits, and all other powers which may
be necessary or are usual in such cases for the protection,
possession, control, mzaogment and operation of the Premises
during the whole of said pgeriod. The court Erom time to time
may authorize the receiver (o apply the net income in his hands
in payment ia whole or in fpart of: {(a) the indebtedness
secured hereby, or by any decce>» foreclosing this Mortgage, or
any tax, special assessment cc other lien which may be or
become superior to the lien herectf or of such decree, provided

such application is made prior tc foreclosure sale; and (b) the
deficiency in case of a sale and <eiiciency.

18. Mortgagee's Right of Possession in Case of Default.

In any case in which under the provisions of this Mortgage
Mortgagee has a right to institute foreclosure proceedings,
Mortgagor shall forthwith and upon demand oI Mortgagee,
surrender to Mortgagee, and Mortgagee shall Ye /entitled to take,
actual possession of the Premises or any part’ tnereof
personally, or by its agents or attorneys, as for condition
broken. Mortgagee's rights and remedies under uliis Paragraph
18 shall be effective whether before or after the ~hole
principal sum secured hereby is declared to be immediicely due
and provided hereunder, or whether before or atter taf
institution of legal proceedings to foreclose the liern he¢reof
or before or after sale thereunder. In the event Mortgacge is
entitled to take possession of the Premises, Mortgagee ia its
discretion may., with or without force and with or without
process of law, enter upon and take and maintain possession of
all or any part of said Premises, together with all documents,
books, records, papers and accounts of Mortgagor or then owner
of the Premises relating thereto, and may exclude Mortgagor,
Mortgagor's beneficiary, or their respective employees, agents
or servants, wholly therefrom. In such case Mortgagee, under
the powers herein granted, may hold, operate, manage and
control the Premises and conduct the business, if any, thereof,
either personally or by its agents. Mortgagee shall bave full

-13-
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power to use such measures, legal or eguitable, as in its
discretion may be deemed proper or necessary to enforce the
payment or security of the avails, rents, issues, and profits
of the Premises, including actions for the recovery of rent,
actions, in forcible detainer and actions in distress for
rent. Mortgagee shall have full power:

(a) to cancel or terminate any lease or sublease for
any cause or on any ground which would entitle Mortgagor to

cancel the same;

{b) to elect to disaffirm any lease or sublease which
is then subordinate to the lien hereof;

(c) to extend or modify any then existing leases and
Ec enter new leases, which extensions, modifications and
ireses may provide for terms to expire, or for options to
iecsees to extend or renew terms to expire, beyond the
maturity date of the indebtedness secured hereby and beyond
the (dite of the issuance o0of a deed or deeds to a purchaser
or purcinasers at a foreclosure sale, it being understood
and agired that any such leases, and the coptions or other
such provisions to be contained therein, shall be binding
upon Mortgucvor and all persons whose interests in the
Premises arz2-subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwith-
standing any ced-nption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure
judgment, or issuance of any certificate of sale or deed to

any purchaser;

(d) to make any repairs, decorating renewals,
replacements, alteraticus, additions, betterments and
improvements to the Premiscs as to it may seem judicious;

(e) to insure and reirsure the same and all risks
incidental to Mortgagee's puszsession, operation and
management thereof; and

{£) to receive all of suchdavails, rents, issuves and
profits; hereby granting full powei and authority to
exercise each and every of the rights, privileges and
powers herein granted at any and all tiues hereafter
without notice to Mortgagor.

Mortgagee shall not be obligated to perforii-or discharge,
nor does it hereby undertake to perform or dischisge., any
obligation, duty or liability under any lease. 'TD the extent
provided by law, Mortgagor shall and does hereby acrez to
protect, indemnify, defend and hold Mortgagee harmless of and
from any and all liability, loss or damage which it may or
might incur under said leases or under or by reason of /che
assignmept thereof and of and from any and all claims ahd
demands whatsoever which may be asserted against it by rearon
of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements
contained in said leases except for such claims and demands as
result directly from the negligent or willful actions of
Mortgagee. Should Mortgagee incur any such liability, loss or
damage under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, the amount
thereof, including costs, expenses and attorneys' fees, shsll be
s0o much additional indebtedness secured hereby., and shall
become immediately due and payable without notice and with
interest at the Defaullt Rate.
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19. Application of Income Received by Mortgagee.

Mortgagee, in the exercise of the rights and powers herein-
above conferred upon it, shall have full power to use and apply
the avails, rents, issues and profits of the Premises to the
payment of or on account of the following, in such order as
Mortgagee may determine:

(a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
{(which shall include reasonable compensation to Mortgagee
and its agent or agents, if management be delegated to an
agent or agents., and shall also include lease commissions
(but not with respect to the renewal of existing leases
unless provided for therein) and other compensation and
exoenses of seeking and procuring tenants and entering into
Yeases), established claims for damages, if any, and i
prer:iums on insurance hereinabove authorized:;

(5 to the payment of taxes and special assessments
now due or which may hereafter become due on the Premises;
and, if uvbhis is a leasehold mortgage, of all rents due or
which may bkecome hereafter due under the underlying lease;

{c) o the payment of all repairs, deccorating.
renewals, replaccements, alterations, additions, betterments,
and improvements of the Premises, including the cost from
time to time of i/istalling or replacing refrigeration and
gas or electric stovaes therein, and of placing the Premises
in such condition as ~xill, in the judgment of Mortgagee,
make them readily rencable; and

(a) to the paymenl: of any indebtedness secured hereby
or any deficiency which maiy result from any foreclosure
sale,

20. Rights Cumulative.

Each right, power and remedy hereir, conferred upon Mortgagee
is cumulative and in addition to everv -Other right, power or
remedy, express or implied, given now or /nereafter existing
under any of the Loan Documents or any acher document given to
secure the Note or at law or in equity., ani each and every
right, power and remedy herein set forth or ctherwise so
existing may be exercised from time to time as often and in
such order as may be deemed expedient by dMortgige=e, and the
exercise or the beginning ¢f the exercise of one tight, power
cor remedy shall not be a waiver of the right to exelcise at the
same time or thereafter any other right, power or tem:dy, and
no delay or omission of Mortgagee in the exercise ot any, right,
povwer or remedy accruing hereunder or arising otherwise shall
impair any such right, power or remedy, or be construeug to be a
waiver of any default or acguiescence therein.

21. pMortgagee*s Right of Inspection.

Mortgagee and/or its representative shall have the right to
inspect the Premises at all reasonable times and access thereto

shall be permitted for that purpose.

22. Disbursement of Insurance or Eminent Domain Prcceeds.

(a) Before commencing to repair, restore or rebuild
following damage to, or destruction of, all or a portion of

-15-
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the Premises, whether by fire or other casualty or by a
taking under the power of eminent domain, Mortgagor shall
obtain from Mortgagee its approval of all site and building
plans and specifications pertaining to such repair,

restoration or rebuilding.

(b) Prior to the payment or application of insurance
proceeds or a condemnation or eminent domain award to the
repair or restoration of the improvements uvpon the Premises
as provided in Paragraphs 6 and 7 above, Mcrtgagee shall be
entitled to evidence of the following:

(i) That there is not then a default in any of
the terms, covenants and conditions cf the Note, this
Mortgage or any of the other Loan Documents;

(ii) That Mortgagee shall first be given
reasonably satisfactory proof that either such
improvements have been fully restored, or that the
2rpenditure of money as may be received from such
insurance proceeds or condemnation award will be
sucficient to repair, restore or rebuild the Premises,
free aud clear of all liens, claims and encumbrances,
excepc the lien of this Mortgage:

(ii¥)) That in the event such insurance proceeds
or condemiscion award shall be insufficient to repair,
restore or reovild the said improvements, Mortgagor or
its lessee(s) shall deposit with Mortgagee funds
equaling such deficiency, which, together with the
insurance proce<ris or condemnation award, shall be
sufficient to rez*cre, repair and rebuild the the

Premises; and

(iv) That pricr to the disbursement of any such
proceeds held by Mortgcgre in accordance with the

terms of this Paragraph 22 -for the cost of any repair,
restoration or rebuilding, mprtgagee shall be €furnished
with a statement of Mortgagsr's architect, certifying
the extent of the repair and .estoration completed to
the date thereof, and such repairz, restoration, and
rebuilding have been performed lo date in conformity
with the plans and specifications unproved by Mortgagee
and with all statutes, regulatlons ¢..ordinances
{including building and zoning ordinunzes) affecting
the Premises; and Mortgagee shall be <¢iardaished with
appropriate evidence of payment for labor,or materials
furnished to the Premises, and total or partial lien
wailvers substantiating such payments.

{c) Prior to the payment or application of i{pswrance

proceeds or a condemnation award to the repair, rest wination
or rebuxldlng of the improvements upon the Premises &s
provided in Paragraphs 6 and 7 above there shall have been

delivered to Mortgagee the following:

(i) A walver of subrogation from any insurer
who claims that no liability exists as to Mortgagor or
the then owner or other insured under the policy of

insurance in gquestion;
{(1i) Such plans and specifications, such payment
and performance bonds and such insurance, in such

amounts, issued by such company or companies and in
such forms and substance, as are reguired by Mortgagee.
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(d) In the event Mortgagor shall fail to restore,
repair or rebuild the improvements upon the Premises within
a reasonable time, then Mortgagee, at its option, and upon
not less than thirty (30) days®' written notice to Mortgagor,
may commence to restore, repair or rebuild the said improve-
ments for or on behalf of Mortgagor, and for such purpose,
may perform all necessary acts to accomplish such
restoration, repair or rebuilding. In the event insurance
proceeds or condemnation award shall exceed the amount
necessary to complete the repair, restoration or rebuwilding
of the improvements upon the Premises, such excess shall be
applied on account of the unpaid principal balance of the
Note irrespective of whether such balance is then due and

payable.

(e) In the event: Mortgagor commences the repair or
reunilding of the improvements located on the Premises, but
fails to comply with the conditions precedent toe the payment
or apglication of insurance proceeds or a condemnation or
emineat domain award set forth in this Paragraph 22; or
Moctgaguo shall fail to restore, repair or rebuild the
improveneits upon the Premises within a reasonable time,
if Mortgacer does not restore, repair or rebuild the said
improvements as provided in subparagraph (d) above; then -
Mortgagee may a3t its option, accelerate the indebtedness
evidenced by uYe Note and apply all or any part of the
insurance proceeds-ar condemnation award against the

indebtedness secured hereby.

and

23. Release Upon Psyrnient and Discharge of Mortgagor's
Obligations; Partial Releaurs.

Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payrent and discharge of all indebted-

ness secured hereby, including payment of reasonable expenses
incurred by Mortgagee in connectisn with the execution of such
release. I1f applicable, Mortgagee znall also issue partial
releases of the lien of this Mortgaga in accordance with and
subject to the terms and conditions coarained in the Loan
Agreement. Any such partial release shall-not impair in any
manner the validity or priority of this liorcgage on the portion
of the Premises or the security remaining, onr release the
personal liability of any person, persons of .2ntity obligated
to pay any indebtedness secured hereby, for the full amount of

the indebtedness remaining unpaid.

249. Notices.

Any notice or demand required or permitted to be-given
under this Mortgage shall be in writing and shall be personally
delivered or mailed by United States registered or certilied
mail, return receipt requested, addressed as follows:

Irving Federal Savings and Loan
Association

770 West Dundee Road
Arlington Heights, Illinois
Attention: Mr. Frank Schwab

To Mortgaqgee:
60004-1589
Greenberger, Krauss & Jacobs, Chtd.

180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601

With copy to:
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To Mortgagor: c/0 Lakewoods Realty Mortgage
Corporation
11 South LaSalle Street
Chicago, Illinois 60603
Attention: William R. Clark

P. Michael Loftus, Esq.
l.avin & Loftus

208 S. LaSalle Street
Suite 1580

Chicago, Illinois 60604

Either party may designate a different address for notice
purposes by giving notice thereof in accordance with this
Paragraph 24; provided, however, that such notice shall not be
deemed given until actually received by the addressee. Any
notice or demand given by United States mail shall be deemed
given o/ the second business day after the same is deposited in

the Unitec States mail as registered or certified mail,
above provided with postage thereon fully prepaid.

addressed a5

25. Waliver of Defenses.

No action for  the enforcement of the lien or of any
provision herevf shall be subject to any defense which would
not be good and avalloble to the party interposing same in an
action at law upon “he Hote hereby secured.

26. Waiver of Rights,

Mortgagor hereby covenants and agrees that to the extent
permitted by law, Mortgagor chall not and will not apply for or
avail itself of any appraiscmert, wvaluation, stay, extension or
exemption laws, or any so-called "Moratorium Laws,” now existing
or hereafter enacted, in order ts prevent or hinder the
enforcement or foreclosure of this /Mortgage, but hereby waives
the benefit of such laws. To the'extent permitted by law,
Mortgagor, for itself and all who may <laim through or under
it, waives any and all right to have &«lie property and estates
comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court haviny jurisdiction to
foreclose such lien may order the Premises £0old as an entirety.

27. Transfer of Premises; Further Encumbraonce.

In determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness of Mortgagor's
beneficiary and the guarantor and co-maker of the Hite (ifE
applicable), found it acceptable and relied and continves to
rely upon same as the means of repayment of the Note. “crtgagee
also evaluated the background and experience of Mortgagur's
beneficiary and the guarantor and co-maker of the MNote (it
applicable) in owning and operating property such as the
Premises, found it acreptable and relied and continues to rely
upon same as the means of maintaining the value of the Premises
which is Mortgagee's security for the Note. Mortgagor’'s
beneficiary and the guarantor and co-maker of the Note (if
applicable) are well-experienced in borrowing money and owning
and operating property such as the Premises, were ably
represented by a licensed attorney at law in the negotiation
and documentation of the loan secured hereby and bargained at
arm's length and without duress of any kind for all of the
terms and conditicns of the loan, including this provision.
Martgagor and Mortgagor's beneficiary recognize that Mortgagee
is entitled to keep its loan portfeolio at current interest
rates by either making new loans at such rates or collecting
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assumption fees and/or increasing the interest rate on a loan,
the security for which is purchased by a party other than the
original beneficiary of Mortgagor. Mortgagor and Mortgagor's
beneficiary further recognize that any secondary or junior
financing placed upon the Premises, or the beneficial interest
of the beneficiary in Mortgagor {(a) may divert funds which
would otherwise be used to pay the Note secured hereby: (b)
could result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to take measures and
incur expenses to protect its security; (¢) would detract from
the value of the Premises should Moctgagee come into possession
thereof with the intention of selling same; and {(d) would impair
Mortgagee's right to accept a3 deed in lieu of foreclosure, as a
foreclosure by Mortgagee would be necessary to clear the title

to the Premises.

In accordance with the foregoing and for the purposes of
(i) 4~rctecting Mortgagee's security, both of repayment and of
value of the Premises; {(ii) giving Mortgagee the full benefit
of its kargain and contract with Mortgagor and Mortgagor’'s
beneficiury; (iii) allowing Mortgagee to raise the interest
rate and =-nllect assumption fees: and (iv) keeping the Premises
and the bereficial interest free of subordinate financing
liens, Mortguger, Mortgagor's beneficiary and any guarantor or
co-maker of tlie Mote agree that if this paragraph be deemed a
restraint on ali1enation, that it is a reasonable one, and that,
any sale, conveyaace. assignment, further encumbrance or other
transfer of title tv2 the Premises, the beneficial interest in
the Trust or any inteieut in the Premises or said beneficial
interest {(whether voluntary or by cperation o0f law), including
without limitation, the entering into of an installment
agreement for the sale of the Premises or the beneficial
interest in the Trust, the alacement or granting of liens on
all or any part of the Prem.ses or said beneficial interest or
the placement or granting of (hattel mortgages, conditional
sales contracts, financing or cecurity agreements which would
be or create a lien on the persoral
operation of the Premises,
mortgage commoniy known as a
improvement loan,

property utilized in the

or thel ritacement or granting of a
"wrap ‘arcund” mortgage or an
without Mortgagee's prior written consent
{(which shall not be unreasonably withbh2i1d) shall be an event of

For the purpose of, 7nt without limiting
the generality of, the preceding sentence. bne occurrence at
any time of any of the following events shi)i be deemed to be
an unpermitted transfer of title to the Premises

and therefore an event of default hereunder:

default hereunder.

assignment or other transfer

of, or the grant of a security interest in, all or any psrt
of the title to the Premises or the beneficial 'interest in,
or power of direction under, the trust agreement »i'h

Mortgagor;

(A) any sale, conveyance,

assignment or other tiansfer

(B) any sale, conveyance,
any shares of

Oof, or the grant of a security interest in,
the corporation which is the beneficiary or one of the
beneficiaries under the trust agreement with Mortgagor, if

applicable;

(C) any sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, any general
partnership interest in the limited partnership or general
partnership (the "Partnership™) which is the beneficiary or
one of the beneficiaries under the trust agreement With

Mortgagor, if applicable;
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(D) any sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, any share of any
corporation directly or indirectly controlling any such

Partnership; and

(E) any transfer or the occurrence of any other event
which results in a breach under Article 9 of the Loan

Agreement.

Any consent by Mortgagee, or any waiver by Mortgagee of an Event
of Default under this paragraph shall not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent Event of Default under this Paragraph 27. Mortgagor
acknowledges that any agreements, liens, charges or encumbrances
created in violation of the provisions of this Paragraph 27

shall he void and of no force or effect.

Z8. Expenses Relating to Hote and Mortgage.

Mortgagor will pay all expenses, charges, costs and fees
relating-t5 the lecan evidenced by the Note and secured by this
Mortgage /or necessitated by the terms of the Note, this Mortgage
or any of the other Loan Documents, including without
iimitation, Mor:cgagee's reasonable attorneys®' fees in
connection with/ the negotiation, documentation, administration,
servicing and ‘enforcement of the Note, this Mortgage and the
other Loan Docume(ts - all filing, registration or recording
fees, all other exp<nses incident to the execution and
acknowledgment of this tlortgage and all federal, state, county
and municipal taxes, and other taxes (previded Mortgagor shall
not be required to pay any income or franchise taxes of
Mortgagee), duties, imposcs, assessments and charges arising
out of or in connection witi--the execution and delivery of the
Note and this Mortgage. MoLtgopor recognizes that, during the

term of the Mortgage, Mortgagte:

{a) May be involved in.Court or administrative
proceedings, including, witholtt restricting the foregoing,
foreclosure, probate, bankruptcy., <creditors® arrangements,
insolvency. housing authority and polluticn control pro-
ceedings of any kind, to which Mortgagee shall be a party
by reason of the Loan Documents or ir which the Loan
Documents or the Premises are involved Jdirectly or indirectly;

(b) May make preparations following the occurrence of
an Event of Default hereunder for the commsrncement of any
suit for the foreclosure hereof, which may or.may not be

actually commenced;

(c) May make preparations €ollowing the ozcunrrence of

an Event of befault hereunder for, and do work in cinnection
with, Mortgagee's taking possession of and managing /the
Premises, which event may or may not actually occur;

(d) May make preparations for and commence other
private or public actions to remedy an Event of Default
hereunder, which other actions may or may not be actually

comenced;

{e) May enter into negotiations with Mortgagor.
Mortgagor°s beneficiary, any shareholder, general partner
or joint venturer of Mortgagor's beneficiary and/or any
guarantor or co-maker of the HNote, or any of their
respective agents, employees or attorneys, in connection
with the existence or curing of any Event of Default
hereunder, the sale of the Premises, the assumption of
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liability for any of the indebtedness represented by the
Note or the transfer of the Premises in lieu of
foreclosure; or

(f) May enter into negotiations with Mortgagor,
Mortgagor*s beneficiary, any sharehoider, general partner
or joint venturer of Mortgagor's beneficiary and/or any
guarantor or co-maker of the NHote, or any of their
respective agents, employees or attorneys, pertaining to
Mortgagee's approval of actions taken or proposed to be
taken by Mortgagor, Mortgagor's beneficiary, any share-
holder, general partner or joint venturer of iortgagor's
beneficiary and/or any guarantor or co-maker of the Note,
which approval is required by the terms of this Mortgage.

All expenses, charges, ccsts and fees described in this
Paragraph 28 shall be so much additional indebtedness secured

shall bear interest from the date so incurred and paid

he [E’/)‘ .
together with

until p4id at the Default Rate and shall be paid,
said interest, by Mortgagor forthwith upon demand.

29. /prsiness Purpose.

Mcrtgagor covenants that the proceeds of the loan evidenced
—~by the Note and/ secured by this Mortgage will be used for the
purposes specified in Paragraph (1)(c) of Section 6404, Chapter
17 of the Illinois levrised Statutes, as amended, and that the
principal obligation secured hereby constitutes a business loan
which comes within thr purview of said paragraph.

30. Financial Statémznts.

Mortgagor shall cause (Z-be delivered to Moitgagee, within
ninety (90) days after the clos=s= of each calendar year ending
during the term of this Mortgige., annual financial statements
of the Premises, Mortgagor's benzficiary and co-maker of the

Note on a form approved by Mortgagyne setting forth the
information therein as of the imn¢diately preceding calendar
vear, containing income and expense’/s_:atements and a balance
prepared and reviewed by an independent certified
public accounting firm acceptable to Mi>-itgagee in accordance
with generally accepted accounting principlzs consistently

sheet,

applied, and certified to be true, complete and correct by the
person or entity to which they apply and ir such detail as
Mortgagee may reasonably require. At any timesand from time to
time within ten (10) days after written request therefor has
been made, Mortgagor shall cause Mortgagee to be furnished with
a copy of the most recent unaudited interim statawment of the
earnings and operating expenses of the Premises.

31. Statement of Indebtedness.

Mortgagor, within seven (7} days after being so requested by
Mortgagee, shall furnish a duly acknowledged written statceiment
setting forth the amount of the debt secured by this Mortgage.
the date to which interest has been paid and stating either that
no offsets or defenses exist against the Mortgage debt or, if
such offsets or defenses are alleged to exist, the nature

thereof.

32. Further Instruments.

Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additicnal instruments and
further assurances of title and shall do or cause to be done
all such Further acts and things as may reasonably be necessary
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fully to effectuate the intent of this Mortgage and of the
octher Loan Documents.

33. Indemnity.

Mortgagor hereby covenants and agrees that no liability
shall be asserted or enforced against Mortgagee in the exercise
of the rights and powers granted to Mortgagee in this Mortgage,
and Mortgagor hereby expressly waives and releases any such
liability. Mortgagor shall indemnify and save Mortgagee
harmless from and against any and all liabilities, obligations,
losses, damages, claims, costs and expenses (including
attorneys® fees and court coskts) of whatever kind or nature
which may be imposed on, incurred by or asserted against
Mortgagee at any time by any third party which relate to or
arise from: the making of the loan evidenced by the Note and
secureld by this Mortgage; any suit or proceeding (including
probate  and bankruptcy proceedings), or the threat thereof,
or to wliich Mortgagee may or does become a party, either as
plaintiff or as a defendant, by reason of this Mortgage or for
the purpose Jof protecting the lien of this Mortgage; the offer
for sale ouv &ale of all or any portion of the Premises; and/or
the ownership, leasing, use, cperation or maintenance of the
Premises. All _ Consts provided for herein and paid for by
Mortgagee shall /ké so much additional indebtedness secured
hereby and shall bacome immediately due and payable without
notice and with intaraest at the Defaulit Rate.

in

34. Waiver of Richt of Redempkion.

At the written regues’” -and direction of Mortgagor's
beneficiary, Mortgagor heiehy releases and waives any and all
rights to retain possession’/or the Premises after the occurrence
Of an Event of Default hereundei and any and all rights of
redemption from sale under any order or decree of foreclosure,
pursuant to rights therein granctsd, on behalf of Mortgagor, the
trust estate of Mortgagor, all peisons and entities interested
beneficially in Mortgagor and each ard every person acquiring
any interest in, or title to, the pirenises described herein
subsequent to the date of this Mortgace, and on behalf of all
other persons to the extent permitted-Xy applicable law.

35. Miscellaneocus,

{(a) Successors and Assigns.

This Mortgage and all provisions hereol shall be
binding upon and enforceable against Mortgagcco and its
successors and permitted assigns, any subseguent owner or
owners of the Premises who acgquire the Premises Ssvoject to
this Mortgage and all persons claiming under or thicugh
Mortgagor, and the word "Mortgagor®” when used herein «hall
include all such persons and all persons liable for (he
payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the Note or this
Mortgage. This Mortgage and all provisions hereof shall
inure to the benefit of Mortgagee, its successors and
assigns and any heolder or holders, from time to time, of

the HNote.

(b) Invalidity of Provisions.

In the event one or more of the provisions contained
in this Mortgage or the Note or in any security documents
given to secure the payment of the Note secured hereby shall
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for any reason be held to be invalid, illegal or unenforce-
able in any respect by a court of competent jurisdiction,
such invalidity, illegality or unenforceability shall at
the option of Mortgagee, not affect any other provision of
this Mortgage, and this Mortgage shall be construed as i€
such invalid, illegal or unenforceable provision had never
been ceontained herein or therein. This Mortgage and the
Note it secures are to be construed and governed by the

laws of the State of Illinois.

(c) Municipal and 2oning Reguirements.

Mortgagor shall not by act or comission permit any
building or other improvement on premises not subject to
the lien of this Mortgage to rely on the Premises or any
part thereof or any interest therein to fulfill any
municipal or governmental requirerment, and Mortgagor hereby
253igns to Mortgagee any and ail rights to give consent for
all or any portion of the Premises or any interest therein
te bz s0 used. Similarly, no building or other improvement
on the Fremises shall rely on any premises not subject to
the lici-of this Mortgage or any interest therein to fulfill
any goverumental or municipal requirement. Mortgagor shall
not by acl wr omission impair the integrity of the Premises
as a single /zoning lot separate and apart from all other
premises. Any.act or omission by Mortgager which would
result in a vihlarion of any of the provisions of this

subparagraph shail _he void.

(d) Rights oi-Tanants.

Mortgagee shall Hate the right and optiom to commence
a civil action to forecluse this Mortgage and to obtain a

Decree of Foreclosure and Sale subject to the rights of any

tenant or tenants of the Premises having an interest in the
Premises prior to that of Murctjyagee. The failure to join
any such tenant or tenants cobf-“tne Premises as party

defendant or defendants in any svch civil action or the
Eailure of any Decree of Foreclousuie and Sale to foreclose
their rights shall not be asserted Dy Mcrtgagor as a
defense in any civil action instituced to collect the

indebtedness secured hereby, or any ppart thereof or any
deficiency remaining unpaid after foreclusure and sale of

the Premises, any Statute or rule of law at any time
existing to the contrary notwithstanding.

(e) Option of Morkgagee to Subordinate.

At the option of Mortgagee, this Mortgage sna'l become
subject and subordinate, in whole or in part (but.gut with
respect to priority of entitlement to insurance progesds or
any award in condemnation) to any and all leases of 21l or
any part of the Premises upon the execution by Mortgagea
and recording thereof, at any itime hereafter, in the Ofyiice
of the Recorder of Deeds in and for the county wherein the

Premises are situated, of a unilateral declaration to that
effect.

{€) Use of Proceeds.

Mortgagor warrants that the proceeds evidenced by the
Note secured hereby will not be used for the purchase of
registered equity securities within the purview of
Regulation G issued by the Board of Governors of the

Federal Reserve System.
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{9) Mortgagee in Possession.

Nothing herein contained shall be construed as
constituting Mortgagee a3 mortgagee in possession in the
absence of the actual taking of possession of the Premises

by Mortgagee pursuant to this Mortgage.

(h) Relationship of Mortgagee_ _and Mortgagor.

Mortgagee shall in no event be construed for any
purpose to be a partner, joint venturer, agent or associate
of Mortgagor or of any beneficiary. lessee, operator,
concessionaire or licensee of Mortgagor in the conduct of
their respective businesses, and without limiting the
foregoing, Mortgagee shall not be deemed to be such partner,
joiat venturer, agent or associate on account of Mortgagee
recouming a Mortgagee in possession or exercising any rights
pursuwant to this Mortgage, any of the other Loan Documents,

or ocherwise,

(i) Time of the Essence.

Time i3 of the essence of the payment by Mortgagor andg
its beneficizcy of all amounts due and owing to Mortgagee
under the Note. and the perfuormance and observance by
Mortgagor of &l . terms, conditions, obligations and
agreements contuzined in this Mortgage.

(3j) No Merger.

It being the destrz’and intention of the parties hereto
that the Mortgage ang tie lien thereof do not merge in fee
simple title to the Premiscs, it is hereby understood and
agreed that should Mortgagee acquire any additional or other
interest in or to the Premictey or the ownership thereof,
then, unless a cocntrary intenc is manifested by Mortgagee
as evidenced by an express stabtemrent to that effect in an
appropriate document duly recorded: this Mortgage and the
lien thereof shall not merge in tne fee simple title, toward
the end that this Mortgage may be . [oreclosed as if owned by

a stranger to the fee simple title.

(k) Value for Purposes of Insuraare.

Upon request by Mortgagee, Mortgagor Ljrzes to furnish
evidence of replacement value, without cost tgo Mortgagee,
of the type which is regularly and ordinarily made for
insurance companies, with respect to the buildings and
improvements on the Premises.

(1) Late Charqges.

The Mote reguires the payment of a late charge i che
event any installment of principal andsor interest due
thereunder andsor any escrow fund payment for taxes and
insurance due hereunder shall become overdue for a period
in excess of fifteen {(15) days. -The Hote regquires the
payment to Mortgagee of a late charge of five cents (5¢)
for each dollar so overdue to defray part of the cost of
collection. Said late charge shall be secured hereby as
indebtedness as that term is defined in Paragraph 2 hereof.

-24-
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36. Subordination of Property Manager's Lien.

Any property management agreement for the Premises entered
into hereafter by Mortgagor and/or Mortgagor's beneficiary with
a property manager, shall contain a "no lien” provision whereby
the property manager waives and releases any anrd all mechanics®
lien rights that the property manager or anyone claiming by,
through or under the property manager may have pursuant to
Chapter 82, Section 1 of the Illinois Revised Statutes. Such
property management agreement or a short form thereof shall, at
Mortgagee's reguest, be recorded with the Recorder of Deeds of
the county where the Premises are located. In addition,
Mortgagor ands/or Mortgagor's beneficiary shall cause the
property manager to enter into a Subordination of Management
Agreement with Mortgagee, in recordable form, whereby the
property manager subordinates present and future lien rights and
those nf any party claiming by, through or under the property
manacor, to the lien of this Mortgage.

37. /fecurity Agreement and Financing Statement.

Mortcsoor and Mortgagee agree: {a) that this Mortgage shall
constitute a 3z2curity Agreement within the meaning of Section
9-402{(6) of tae Code with respect Lo all sums on deposit with
Mortgagee pursuint hereto ("Deposits™) and with respect to any
property included in the definition herein of the word
"Premises,” which(p . ecperty may not be deemed to form a3 part of
the real estate desaribed in Exhibtit A attached hereto or may
not constitute a "fixture” {(within the meaning of Section 9-313
of the Code), and all rerlacements of such property, substitu-
tions for such property. sdditions to such property, bDooks and
records relating to the Prernises and operation thereof and the
proceeds thereof (said propicty, replacements, substitutions,
additions and the proceeds thercof being sometimes herein
collectively referred to as tte "Collateral™); and (b) that a
security interest in and to the Zuvllateral and the Deposits is
hereby granted to the Mortgagee; ad1d (c¢) that the Deposits and
all of Mortgagor's right, title and interest therein are hereby
collaterally assigned to Mortgagee;” 201 to secure payment of
the indebtedness hereby secured and to secure performance by
the Mortgagor of the terms, covenants.snd orovisions hereof.

Upon the occurrence of any Event of Lefzult hereunder,

pursuant to the appropriate provisions of the Code,
to proceed with respect-to both the real

property and the Collateral in accordance with its rights,
powers and remedies with respect to the real propaerty, in which
event the default provisions of the Code shall no) apply.
Mortgagee and Mortgagor agree that if Mortgagee shail elect to
proceed with respect to the Collateral separately frouathe real
property, five (5) days notice of the sale of the Coliaceral
shall be reasonable notice. The expenses of retaking, N1izlding,
preparing for sale, selling and the like incurred by Mortocgee
shall include, but not be limited to, attorneys' fees and legal
expenses incurred by Mortgagee including the expenses of
in-house staff. Mortgagor agrees that, without the written
consent of Mortgagee, Mortgagor will not remove or permit to be
removed from the Premises any of the Collateral except that so
long as Mortgagor is not in default hereunder, Mortgagor shall
be permitted to sell or otherwise dispose of the Collateral
when obsolete, worn out, inadeguate, unserviceable or
unnecessary for use in the operation of the Premises, but only
upon replacing the same or substituting for the same other
Collateral at least equal in value and utility to the initial
value and utility of that disposed of and in such a manner that
said replacement or substituted Collateral shall be subject to

Mortgagee,
shall have an option
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the security interest created hereby and that the security
interest of Mortgagee shall be perfected and first in priority,
it being expressly understood and agreed that all replacements.
substitutions and additions to the Collateral shall be and
become immediately subject to the security interest of this
Mortgage and covered hereby.

Mortgagor shall, from time to time, upon written request of
Mortgagee and at Mortgagor's scle cost, deliver to Mortgagee:
(i) such Further financing statements and security documents
and assurances as Mortgagee may require, to the end that the
liens and security interests created hereby shall be and remain
perfected and protected in accordance with the requirements of
any present or future law; and (ii) an inventory of the
Collateral in reasonable dektail. Mortgagor represents and
covenants that all Collateral now is, and that all replacements
therecc, substitutions therefor or additions thereof, unless the
Mortgagyee otherwise consents, will be free and clear of liens,
encumbriances, title retention devices and security interests of
others. If the Collateral is sold in connection with a sale of
the Premises, Mortgagor shall notify the Mortgagee prior to such
sale and shal) require as a condition of such sale that the
purchaser spocifically agree to assume Mortgagor's obligations
as to the securi:y interests herein granted and to execute
whatever agreeméncs and filings are deemed necessary by the
tlortgagee to maintain Mortgagee's first perfected security

interest in the Coliiteral and the Deposits.

38. Compliance w th Environmental Laws.

In addition to all ctpor provisions of this Mortgage,
Mortgagor, at ikts cost and expense, shall comply with all laws,
statutes, ordinances, rules and requlations of any governmental
authority ("Agency") having julisdiction thereof concerning
environmental matters, including, but not limited to, any
discharge {whether before or aftter the date of this Mortgage)
into the air, waterways, sewers, soil or ground water or any
substance or "pollutant~. Mortgag<e-and its agents and
representatives shall have access to /the Premises and to the
books and records of Mortgagor, Mortgagor's beneficiary and any
occupant of the Premises claiming undctc Mertgagor or
tlortgagor's beneficiary for the purpose «f ascertaining the
nature of the activities being conducted thzreon and to
determine the type, kind and quantity of a1 products,
materials and substances brought onto the Prenuses or made or
produced therecn. Mortgagor and all occupants uis the Premises
claiming under Mortgagor or Mortgagoer's beneficiary shall
provide to the Mortgagee copies of all manifests. schedules,
correspondence and other documents of all types and kinds when
filed or provided to an Agency or as such are received from any
Agency. Mortgagee and its agents and representatives faall
have the right to take samples in quantity sufficient fOg
scientific analysis of all products, materials and substapces
present on the Premises including, but not limited to, samyples
of products, materials or substances brought onto or made or
produced on the Premises by the Mortgagor, Mortgagor’'s
beneficiary or an occupant claiming under Mortgagor or
Mortgagor's beneficiary or otherwise present on the Premises.

36. Signature by Trustee.

This Mortgage is executed by the Trustee, not personally
but solely as Trustee of the Trust in the exercise of the power
and authority conferred upon and vested in it as such Trustee
(and said Trustee hereby warrants that it possesses full power
and authority to execute this instrument), and it is expressly
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understood and agreed that nothing herein or in the HNote
contained shall be construed as creating any liakility on
Mortgagor or on said Trustee personally to pay the Note or any
interest that may accrue thereon, or any indebtedness accruing
thereunder, or to perform any covenant either express or implied
herein contained, all such liability, if any, being expressly
waived by Mortgagee and by every person now or hereafter
claiming any right or security hereunder, and that so far as
Mortgagor and its successors and said Trustee personally are
concerned, the holders and the owner or owners of any indebted-
ness accruing hereundetr shall look solely to any one or more of:
(a) the Premises and the rents, issues and profits thereof, for
the payment therecf, by the enforcement of the lien hereby
created, in the manner herein and in the Note provided; (b)
assets of the Trust held under the Trust Agreement therefor: (¢}
the personal liability of Mortgagor's beneficiary., as co-maker
of thr Note, if applicable; (d) the guaranty of the Note and
this ' Mcrtgage delivered to Mortgagee concurrently herewith, if
applicrole; or (e) enforcement of the liens and security
interes’s created by the other Loan Documents and any other
security given tao secure said indebtedness.

IN WITNEGS ®WHEREOF, Mortgagor has executed this instrument
=~ the day and yvear-first above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally or individually,
but solely as Trustee as
aforesaid

"Trustee”

L W W W W A g

By:

(Title)

srtest: //

Title) [ g
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STATE OF ILLINOIS )

) ss.
COUNTY OF /*zg )

I, KAREN £. BLANS , a Hotary Public in
and for ;axd County. in the State aforesaid, do hereby certify
that otor h. Jobangen ., the

Second V.cn Fre-fio-+of American Hational Bank and Trust Company of
Chicago {(the “Bank™"), and _J. ¥:iIZi:inl FHRLAY

the _ ASSISTANT CECRETARY "¢ ga7d Bank, who are personally Knowhn to
me to he the same persons whose names are subscribed to the
foregeoing instrument as such Secend Wi oa Toes s
and ameizTes o e ATE . respectively, appeared before
me this day in person and acknowledged that they signed and
deliviéred the said instrument as their own free and voluntary
act ‘an’ as the free and voluntary act of said Bank., as Trustee,
for thr uses and purposes therein set forth; and the sa3id

e TN S fand then and there acknowledged that he, as
custodian of the seal of said Bank, did affix the seal of said
Bank to sei1l \instrument as his own free and voluntary act and
as the free-axd voluntary act ¢of said Bank, as Trustee, for the

uses and purposns therein set forth. JUL 221887
GIVEN under my-hand and notarial seal, this,_____ day of
L]
W'“'M“"NW&‘I"‘& PR
"E F"Cfg!-ést’:"' " ; /2 ng- 1”4(—’
'\r 1 r
Notary Pusie, 5'& 2 ;S tHneis 2 NOTARY PU

My Commissior, Expires §/27137 3

222 a4 Wg Il A6k
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

THE EASTERLY 330.00 FEET OF LOT 2 IN LAKEWOODS SUBDIVISION, BEING A
SUBDIVISION IN PART OF SECTION 34, TOWNSNIP 42 KNORTH, RANGE 10 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
HAR.CH 17, 1987 AS DOCUHENT K3. 87143060, IN COOK COUNTY, I1LLINOIS

PARCLL 2:

THAT Ta”7 OF SECTICN 34, TOWNSHIP &2 KORTH, RANGE 10 EAST OF THE THIRD
PRINCYPAL (IERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
INTERSECTIOR - OF PLLM GROVE RUAD (ALSO KNCOWN AS OLD PLUM GROVE ROAD)
WITH THE NCATHUERLY LINE OF ALGONQUIN ROAD AS PER DOCUMENT NO. 11195798;
THENCE NORTH 65 OEGREES 50 MINUTES 4) SECONDS WEST ALONG SAID KORTHERLY
LINE OF ALGONQUIN _ROAD, A DISTANCE OF 89.04 FEET TO THE HOST WESTERLY
CORKER OF PROPERTY CONDENNED FOR RCAD PURPOSES AS PER CASE NO.
71L11410; THENCE NCATH 57 DEGREES 00 MINUTES 18 SECONDS EAST ALONG THE
KORTHWESTERLY LINE OF/ SA'D LAND CONDEMNED FOR ROAD PURPOSES, A DISTANCE
OF 38.99 FEET TO A LI.'E 50.00 FEET, AS MEASUREID AT RIGHT ANGLES,
WESTERLY OF AND PARALLEL, 70 THE CENTER LiINE OF PLUM GROVE ROAD; THENCE
NORTH 00 DEGREEZS 51 MINUTES 17 SECONDS EAST ALONG SAID LAST DESCRIBED
PARALLEL LIKE, BEING ALSO 7147 WEST LINE OF LAND CONDEMNED FOR ROAD
PURPOSES, AS PER CASE NO. 71111210, A DISTANCE OF 659.03 FEET; THENCE
NORTH €9 DEGREES 32 MINUTES 05 GECONDS WEST A DISTANCE OF 1530.47 FEE
FOR A PLACE 07 BEGIKNING OF THE TRACT GF LAND HEREIN DESCRIBED; THINCE
SQUTH 20 DEGREES 27 MINUTES 51 SE(OMDS WEST, A DISTANCE OF 230.00 FEET;
THENCE NORTH 69 DEGREES 32 MINUTES (9 GACONDS WEST, A DISTANCE OF
1050.00 FEET TO A POINT ON THE CENTER LINE OF QUENTIN ROAD, SAID POINT
BEING 370.97 FEET RORTHEASTERLY OF THE MNISRSECTIUN OF SAID CENTER LINE
OF QUENTIN ROAD WITH THE NORTHERLY LINE O -aLGONQUIN ROAD AS PER
DOCUMENT NO. 11195798; THENCE NORTH 16 DEIGREF: 38 MINUTES 37 SECONDS
EAST ALONG SAID CENTER LINE OF QUENTIN ROAD, A LYSTANCE OF 230.5} FEET;
THENCE SOUTH 69 DEGREES 32 MINUTES 09 SECONDS TaST, A DISTANCE OF
1065.36 FEET TO THE POINT OF BEGIKNING, IN COOK 'CoUNTY, 1LLIKDIS.
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