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| MORTGAGE X

ASSIGNMENT OF RENTS AND SECURITY AGREEMENT 8‘)41.‘}1 10

beis_aholdl q
THIY MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT made July ?—_.

1987 ., by and between Lake Shore National Bank, a national banking associstion, not personally, but solely

3 t Agreement datc3 November 30, 1984 and known e
83 FEUEoRoUYSE, s, provisiony of & urust Agreen , E:Mongegorssy
whose place of business &

&1

and
Aetna Life Insurance Company, 4a Connecticut corporation *

("'Morigagee™'), wbosegiace 5 Esmeu' is in Hartford, Connecticut.
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WITNESSETH:
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FOR GOOD AND VALUABLE CONSIDERATION, including the ildeotedness herein reciled the receipl of which iy
hereby acknowledged. Mongagor hereby irmevocably grants, remises, aliens, reicases, ransfers, conveys and morngapes 1o
Mortgagee and its successors and assigns, under and subject 1o the terrns and condit/ons ereinafier set forth [ihe Teal propeny
located inthe Cuyof Chicago . County of Cock Srate of Llinois. described in Exhibit A}
attached herelo and by this reference incorporated herein (the *'Propeny®).
C‘}g TOGETHER WTTH, all rents, {ssues, profits, royalties, income and other benefits desivia Fom the Property (collectively
the *‘renis''). subject 1o the right, power and authority hereinafier given to Mortgagor to ovi'cct.and apply such rems.

TOGETHER WTTH, all leasehold estate, right, title and interest of Mortgagor in and to all iersis o subleases covering the

2} iit=) sl
AIUIIIFIT ST

30Y/5

H Property or any portion thereof now or hereafier existing or entered inio, and )} ight, ttle and intervz: of M~wgagor thereunder,
! including, without linitation, all cash or security deposits, advance rentals, and depesits or psymen's of \imilar nature.

, fe TOGETHER WITH, all right, title and interess of Morigagor in and 1o all options 10 purchase or lease P.¢ Tioperty or any

| . pertion thereof or interest therein, and any greater estate in the Property owned or hereaficr scquired;

J\ TOGETHER WITH, all interests, estate or other clatms, both in law end in squity, which Mortgagor ncw b»: or may

bereafier acquire in the Property;

TOGETHER WTTH, all easements, rights-of-way and rights used in connection therewith or as & means of nccess thereto,
and all ienements, hereditaments and appurienances thereof and thereto, and all waier rights and shares of stock evidencing the
samc;

TOGETHER WTTH, a)! righi, title and interest of Morigagor. now owned or hereafier scquired, in and 10 any land tying
wilhin the right-of-way of any street, open or proposed, adjoining the Property, and any and all sidewalks, slieys and sirips and

gores or land sdjacent to or vsed in eonnection with the Property. =
EDEHEE[?.:HOI tga ﬂ .
TOGETHER WITH. any and a)] buildings and improvementsinow or hereafier erected tbemgn. including. but not limited

10, the fixtures, attachmenis, appliances, equipment, machinery, and other anticles attached 1o said buildings and improvements

{the “‘Improvements*');
hi, tile and interest of Monmasin and 1o al] tangible persona! propeny {the *'Penonal

TOGETHER WITH, all
Property™*) owned by Mortgagof and now or af any time hereafier located on or a1 the Propenty or used in connection therewith,
including. but not limited to: alilgoods, machiner) . wols, insurance proces4:, equipment {including fire sprinklers and alarm
systerms, office air conditioning. heating. refrigerating. electronic monitoring. entertainment. recreational. window or struc.
tural cleaning rigs. maintenance. exclusion of vermin or insects, removal of dust, refuse o7 garbage and all other equipmem af
every kind). lobby and alt oxher indoor or outdoor fumiture (including tables. chairs, planters, desks: sofas. shelves. Jockers

NEITHER SHERATON OPERATING CORPORATICON NOR THE SHERATON CORPORATION IS
winvos “IABLE FOR THE INDEBTEDNESS SECURED BY THIS MORTGAGE
TS I.

Please return to? - Boy IS
Attn: Sandra Rybak

Tilcor Title Insurance

69 W. Washington

Chicago, IL 60602 Re:o?30¢ /%8
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and cabinews), wall beds, wall safes, furnishings, appliances (including ice boxes, refrigerators, fans, heaters, staves, waler
bealers and incineralors), invemory, rugs, carpets and other floor coverings, draperies and drapery rods and brackeis, awnings,
window shades, venetian blinds, cunains, lamps, chandeliers and other lighting fixtures and office maintenance and other
supplies: and .

TOGETHER WITH, all the estate, interest, right, title, other claim or demand, inchuding claims or dermnands with respeci
to the proceeds of insurance in effect wiih respect thereio, which Monigagor now has or may hereinafter acquirs inthe Propeny.
and any snd all awards made for the taking of eminenl domain, or by any proceeding or purchase in lieu thereof. of the whole or
any pari of the premises, including without limitation any awards resulling from a change of grade of stree1s and awards for
severance damages.

herein
s the

The entire estate, propeny and interest hereby conveyed 10 Mongagee may hereafter be referred 1T Cpremises”’,
made ortgagor of even date
FOR THE PURPOSE OF SECURING: ’Eﬁg 532’;’321? Z%hgcooﬁ Jginal principe
a. Payment of indebledness with interest therzon, evidenced by the Notef S Bzt been delivered (G and fs pay 4b1e 10
the order of the Morgagee, and which by this reference is heseby made 3 pan hereof, and any and all modifications, exrensions
and renewals thereof. The final payment of interest lnf grincipal on said Note, if not soener
paid, .shsll be payable on £t 1 » 1990 . .

Mortgagr: onc Morigagee related (o ¥ otc, and each agreement of Morigagor's

Jenced by the Nate, and cach agreement of

d. Payment of aii sun:c pdvanced by Moﬂpgeg o protect the premises, with imerest thereon at that rateﬁ%'r percent

{6%)mare than the ra dqa_m_ﬂf;mmmumnfnmgn{.&uuxrst permitied by law from time totime, whichever shall
be less. payrbiz prior to maturity under

e. Performance of all obligridions of any guarantor of any of the obligations of Mortgagor contained in this Mongage. the
Note. the 1trmr #rgreements or any-oth¢r instrument given to evidence or further secure the payment and performance of an)y
obligation secured hereby &

f. Performance of Mongagor’s ob.igations and agreemenis contained in Mortgagor's loan application and Morngagee's
loan commiiment, and any such application a’id commitment between Mongagor and any assignee of Monguagee, which loun is
secured hereby, and any modification or amenurien; thereof,

This Mongage. the Nole, she—laan—dgroem  i—the-Bur-ani-bell-Agreomeni—ans—goatani—thersal and any other
instrument given to evidence or further secire the pay ment.2nd performance of any obligation secured hereby may thereafier be

referred to a5 the *'Loan Instruments.”’
TO PROTECT THE SECURITY OF THIS MORTGACE. JAORTGAGOR HEREBY COVENANTS AND AGREES AS

FOLLOWS:
ARTICLF .
COVENANTS AND AGREEMENS OF MORTGAGOR /8 éc{ig‘-’t’ieoiﬁ% S RAng
Moitgagor hereby covenants and agrees: Y. f"{-,,j turels tjbn oarn less
‘ P 7S Y

1.01 Payment of Secured Obligations. To pay when due the principal o . ant the interest onf the indediedness evidenced
by the Note, charges, fees and all other sums as provided in the Loan Instrumentz,

1.02  Maintenance. Repuir. Alierations. To keep the premises in good conditic:, znd repa¥: not to remove. demolish or
substantiatly aiter (except such alterations as may be required by laws. ordinances or rigu’ationsg any of the Improvemenis: 1o
complete promptly and in good and workmanlike manner any building or other improvein :nt which may be constructed on the
Property and promptly restore in like manner any Improvement which may be damaged or destroyed thereon, and ta pay when
due all claims for labor performed and materials furnished therefog, 10 comply with all laws, ordinances, regulations. cos -
nants. condilions and resthictions now of herealier @iecting the prernises or any pan thereof o7 requiring any alterations or
improvemenis; oI 10 COMMIt Of permit any waste or deterioration of the premises, to keep &no w2 awin abutting grounds,
sidewalks, roads, parking mnd landscape areas in good and neat order and repair; to comply with the provisions of any lease. if
this Morigage is on a leasehold; pot 10 commit, suffer or permil any sct o be done in or upon the premuses in violation of any
law, ordinance or regulation.

1.03 Required insurance. To al all times provide, maintain and keep in force the following policies of insurance:*

(a) Insurance against loss or damage 1o the Improvements by fire and any of the risks covered by insurance of the 1ype
now known as “'fire and extended coverage'', in an amoum nol Jess than the full replacement cost of the Improvemeni~
including the cost of debris removal fexciusive of the cost excavations, foundations. and footings belov: the jowes! basemen)
floor). and with noi more than deductible from the loss payable for any casually. The policies of insurance carmried in
accordance with this subparsgrapt{(a) shall coniain the *Replacement Cost Endornement;”

(b) Ifrequested by Mongagee, businéss interruption insurance and/or loss of *‘rental value®’ insurance in such amounts as
are satisfactory to Morngagee;

{c) During the course of any construction oy vepair of Improvements on the Property, comprehensive public liabilits
insurance (inctuding coverage for elevators and escalators, if any, on the premises and, if any construction of new Improvemenis
occurs after execution of this Mongage, completed operalions coverage for Twn years afier construction of the Improvements hav
been compieted) on an *"occurrence basis'' agains: claims for **personal injury”* including without limitation bodily injury.
deathy br propeny 'damage occurring on, in or about the premises and the adjoining sireets, sidewalks and passagewi)s. such

* Ipsurance in the form and amcunts set forth on Exhibit ™C% to mortgagor's lonan application
shall be deemed adequate to mest the requirements set forth balov,

“Default Rate™)
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msurerce Yo afiord immedhate minimum protection 1o & limit of not less than that required by Mortgagee with respect to persona)
injury or death to any ohe or more persons or damage 10 property; .

(d) During the course of any construction or repair of Improvements on the Property, workmen's compensation insurance
{including employer's liability insurance, if requested by Mongagee) {or all employees of Mongagor engaged on or with respect
10 the premises in such amounl as is reasonably satisfactory 1o Mortgagee, or, if such limits arc established by Jaw, ip such
AmMounts; E .t .

(¢} During the caurse of any construction or repair of Improvements on the Property, buildes’s completed vajue risi
insurance apains: **al} risks of physical Joss,’* including collapse and transit coverage, during construction of such Improve-
ments, with deductibles not 10 exc%mmﬂwﬂing form, covering the total value of work performed and equipment,

supplies and materials furnished. Saidfpolicy of insurance shall contain the *‘permission to occupy upon completion of work or
occupancy'' endorsement;

{f) Boiler and machinery insurance covering pressure vessels, air tanks, boilers, machinery, pressure piping. heating., air
conditioning and elevator equipment and escalator eguipment, provided the Improvements contain equipment of such narture,
and insurance against Joss of occupancy of use arising from-say-sueh-breakdown - satfis{

o Morigages; &Ny O e 1fems Telerre
i this subparagraph (f)

& Insurance against Joss or damage to the Personal Property by fire and r "Isks covened by tnsurance of the type now
known ». * {ire and extended coverage;'' and

(h) Such other insurance, and in such amounts, as may from time to time be required by Morigagee against the same or
other hazajds .

() Al poYiie of insurance required by terms of this Mortgage shall contain an endorsement or egreement by the insurer
that any loss shali-Lr sayable in accordance with the werms of such policy notwithstanding any mct or negligence of Mortpapor
which might otherwice irunaltin forfeiture of said insurance and the further agreement of the insurer waiving ali rights of sel off,
counterclaim or deducliions 2gainst Morigagor.

1.04  Delivery of Polrics, Paymen: of Premiums. That al! policies of insurance shall be issued by companics and in
amounts in each company satisfaciony 10 Morigagee. All policies of insurance shall have anached thereto a lender's loss
payable endorsement for the ben=fi7 o” Mongagee in form satisfactiory 1o Mortgagee. Mongager shall fumnish Mortgagee with
an original copy of all policies of/required insurance. f Mongager consents 10 Morgagor providing any of the required
insurance through blanke! policies camed b Mongagor and covering more than one location, then Mortgapor shal) fumish
Morgagee with a centificate of insurancu.dor 2ach such poticy setting forth the coverage, the limits of liability. the name of the
carrier, the policy number, and the expirition. date. Al ieast thiny (30) days prior to the expiration of each such policy.
Mortgagor shall furnish Mortgagee with evidsne satisfactory to Marigagee of the payment of premium and the reissuance of «
policy continuing insurance in force as required Uy “ic Mongage. Al such policies shall contain 2 provision that such policies
will not be cancellgd or materially amended. which (erm skall include any reduction in the scope or limits of coverage. withou:
at lenst Afteen{45) days prior writien notice 1o Mongagze, 1 the event %& ils 10 provide. maintain. keep in force or
deliver and furnish to Mongagee the policies of insuranve renuired by this » Mongagee may procure such insurance or
singlc-inierest insurance for such risks covering Mongsgee(s irierest, and Mongagor will pay all premiums thereon prompiis
upon demand by Mongag%’{nd until soch paymenl is made oy *ongagor the amount of all such premiums together with
interest thereon at that rate per cenl (6% ) more than the raie Zet oith in the Note or the maximum rate of interest permined
by law from (ime 1o time. whichever shali be less. shall be secured by tLis Mongage. Al the requesi of Monpagee Mongagor
shall deposh with Mongager in monthly insieliments, an amouni €guil ‘o one-twellth of the estimated aggregaie annual
insurance premivms on all policies of insurance required by this Mongage ™ongagor further sgrees, upon Montgugee's
request. 1o ceuse al) bills, statements or other documents relating (o the for:goirg insurance premiums to be sent or maied
direcly 10 Mongagee. Upon receipl of such bills, statements or other docuimzn’a, and providing Mongagor has depnasited
sufficient funds with Mongagee pursuani to this Section 1,04, Mortgagee shall payauch amognts as may be due thereunder puy
of the funds so deposited with Mongagee. If at any time and for any reason the furids #ipesited with Morigagee are or will be
insufficient 1o pay such amounts as may then or subsequently be due, Mongages thal) 7 ~+ify Mongagor and Maongagar shall
immedialely deposit an amount equal te such deficiency with Mortgagee. Notwithsiand ng 1= foregoing. nothing contained
herein shall cause Mongagee to be deemed a trusiee of said funds or to be obligated 10 pay arly .mounts in excessof the amount
of funds deposited with Mongagee pursuant to this Section 1.04. Morigagee may comzpingle sai” recerve with its own funds
and Morngagor shall be entiled 1o no interest thereon,

1.05 Insurance Procesds. That afier the happening of any casualty to the premises or any pan faer.of. Mongegor shall
give prompt wrilien notice thereof 10 Mongagee.

(a) Inthe even!of any damage or destruction of the Improvements, Morngagee shall have the option 1it7sole discretion ”

of spplying all or pan of the insurance proceeds (i) 10 any indebiedness secured hereby and in such order as Murtgages may
desermine, or (1} 10 the restoration of the Improvements or (Hi) to Morigagor. * *

(b) In the event of such joss or damage, ) proceeds of insurance shall be payable wo Mornpagee. and Mongagee i~
hereby authorized and empowered by Morigager 10 sen)e. adjust or compromise any claims for loss, damage or destruction
under any policy or policies of insurance. |

(¢} Eacept to the cxient that insurance proceeds are received by Mortgagee and applied 10 the indebiedness secured
hereby . pothing herein contained shall be deemed to excuse Mortgagor from repairing or maintaining the premises as provided
in Section 1.01 hereof or restoring 8l damage or destruction to the premises. regardiess of whether or not there are insurance
proceeds available or whether any such proceeds are sufficient in amount® lind the application or release by Mongagee of an)
insurance proceeds shall ot cure ar waive any defawlt or notice of default under this Mongage or invalidate any act done
pursuant 1o such notice.

1.06 Assipnment of Policies Upan Foreclosure. In the event of foreclosure of this Mongage or other transfer of tille or
mssignment of the premises in exiinguishment. in whole or in part. of the dehi secured hereby, all right. titie and imterest of
Mongagor in and to all policies of insurance required by this Mongage shall inure 10 the benefit of and pass 10 the successor in
inmerest 1o Mortgugor or the purchaser or grantee of the premises.

wehirty (30)

3 e
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** subject to the provisions of the last paragraph of Section 7.1 hereof.
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as provided in, and in accordance with Section
15-1602 of the Illinois Mortgage Foreclosure

Mortgagor's right to reinstate this Mortgage
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1.07 Indemnification; Subrogation; Waiver of Offset.

(a) If Morigagee is made a party defendant to any litigation concerning this Morgage or the premises or any pan thereof
or therein. or the occupancy thereof by Mongagor, then Mortgagor shall indemnify, defend and hold Mongagee harmiess from
all lability by reason of said litigation, including reasonable snomeys’ fees and expenses incurred by Morigagee in any such
litigation. whether or not any such litigation is proseculed 10 judgment. If Morigagee commences an action against Morigagor
10 enforce any of the terms hereof or because of the breach by Mongagor of any of the 1erms hereof, or for the recovery of any
sum secured hereby, Mortgagor shail pa:- to Morigagee reasonable antormneys® fees and expenses, and the right to such sitomeys’
fees and expenses shall be deemed 10 have accrued on the commencement of such action. and shal) be enforceable whether or
not such action is prosecuted to judgment. If Morigagor breaches any term of this Mongage. Mongagee mayTemploy an |
attorney or attorneys lo profect its rights hereunder, and in the event of such employment fcllowing any breach by Mongagor,
Morgagor shall pay Mongagee reasonable anomeys' fees and expenses incurred by Morngagee. whether or not an action iy
actually commenced against Morigagor by reason of breach.

(b) Monigagor waives any and a)} right 1o claim or recover againsi Monpgagee, its officers, employees. apenis and

representatives, for loss of or damage to Mortgagor, the premises, Mortgagor's property or the propenty of others under
Morigagor's control from any cause insured against or required to be insured agains: by the provisions of this Morigage.

porxed oo

I
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{c) Al sums payable by Mongagor hereunder shall be paid without notice, demand, counterclaim, setoff, deduction or
defense an . wi boul abatement, suspension, deferment, diminution of reduction, and the obligations and liabilities of Morgu-
gor hereunder shall in no way be released, discharged or otherwise affected (except as expressly provided herein) by reason of:
(i) any damagé «o-o7 destruction of or any condemnnation or similar taking of the premises or any part thereof; (i) any restriction
or preveniion o or iricrference with sny use of the premises or any part thereof; (iii) any title defect or encumbrance or any

eviction from the 7 roreny or the Improvements or any part thereof by title paramoun? or otherwise; (iv) any bankruptcy.
insolvency, reorganize.o;, composition, adjustment, dissolution, liquidation or other like proceeding relating to Mongagee ]
or any action taken with rispect to this Morigage by any trumee or receiver of Mongagesg or by any court. in any such
proceeding; (v) any claim wiich Mortgagor has or migh! have against Mongagee; (vi) any gefault or failure on the pan of
Mongages 1o perform or comuly with any of the terms hereof or of any other agreement with Mongagor, or (vii} any other
occurrence whatsoever, whether simitar or dissimilar 10 the foregoing; whether or not Morigdgor shall have petice or hnow |-

edge of any of the foregoing. Exc‘rﬁﬂas’.,zpressly provided herein. Mongagor waives 1] righjs now or hereafier conferred by
statute or otherwise to any abaiement, suspension, deferment, diminution or reduction of any pum secured hereby and puyable

by Morngagor. JE’,Herwz.se; T any Affiliated Person
Y Eak - (defiged below)

[.08 Taxesand Impositions.

(8} Mongagor agrecs 10 pay  ileatidieer s wiossa-delinguensy~ all real propeny tases and assessments. general snd
special. and alj other taxes and assessments of anyLind or nature whatsoever, including withou! limitation non-governmenia!

fevies or assessments such as maintenance charges. o vner associgtion dues or charges or fees, levies or charges resulting from
covenants. conditions and restrictions affecting the premis<s, which are assessed or imposed upon the premises. or become dus
and payable, and which creale. may create or appear to credte a lien upon the premises, or any part thereof, or upon any Persenal
Property., equipment or other faciliies used in the operation ¢i mainiznance thereof (all of which taxes, assessments and othes
governmenial and non-governmental charges of like nature arsirieinafier referred Lo as **Impositions™’); provided, however.
that if, by law., any such Impaosition is payvabic, or may at the oplicn of the 1axpayer be paid. ininstaliments. Mongupor may puy
the same together with any accrued interest on the unpaid balance i si.ch Imposition in installments as the same become due
and before any fine. penalty . interest or cost may be added thereto for ke ronpayment of any such instaliment and interest.

(b) 1f at any time after the date hereof there shali be assessed or iliposed (3).8tax or assessment on the premises in liew of
or in addition 10 the Impositions payable by Morigagor pursuant to subparagraph (a) hereof. or (i) a license fre. tax or
asscssment imposed on Mortgagee and measured by or based in whole or in par.upor the amount of the outstanding oblipations
secured hereby, then all such taxes, assessments or fees shall be deemed to berciuded win the term “'Impositions™ as
defined in subparagraph (a) hereof, and Mongugor shall pay and discharge the same r5 berein provided with respect 10 the

f such payment is

rohib

l;

payment of Impositions orwetheeptionol-Monpagee, all obligations secured hereby togeraer with all accrued interest thereon.
shall immediaely become due and payable. Anything to the contrary hertin notwith tanding. Mongagor shall have no
obligation to pay any franchise, estate, inheritance, income, extess profits or similar tay .»vied on Mortgagee or on the

obligativns secured hereby. '

(c) Subject to the provisions of subparagraph {d) of this Section 1.08, Morigagor covenants o f1/mizh Morpagee within
thiny (30) days afier the duic upon which any such Imposition is due and payable by Mongagor, official receipls of the
appropriate taxing suthority, or other proof satisfactory to Mongagee, evidencing the payments thereof:

(d) Monigagor shall have the right before &ny delinguency orcurs 10 contest or object 10 the amount araalidity of um
such Imposition by sppropriate Jegal proceedings. but this shall not be deemed or construed in any way as relie ving. modifyving
or extending MOMgapor's covenant 10 pay any such Imposition a1 the time and in the manner provided in this Section 1.08.
unless Mortgagor has given prior written notice 1o Mortgagee of Mortgagor's inient to 50 conlest or object to an Imposition, and
unless, at Morpagee's sole option. (i) Monigagor shall demonsuate 1o Mongsgee's satisfaction that the fegal proceedings shuil
conclusively operate 1o prevent the salz of the premises, or any pan thereof, 10 satisfy such Imposition prior to final determina-
tion of such proceedings: or {il) Morigagor shal] fumish a pood and sufficient bond or surety as requested by and satisfacton 10
Morigagee: or (iii) Mongagor shall have provided Morigagee with » pood and sufficient undertaking s may br required of
permitied by taw o accomplish a siay of such proceedings,

te) At the reques) of Mongagee. Mongagor shall pay to Morigagee. on the day monthly installmems of principal and
interest are payable under the Note. until the Note is paic in full, an amoun equal to one-twelfth of the annual Impositions
reasonably estimated by Mortgagee to pay the instalimen of taxes and assessments next due on the premises. In such event
Mortgagor further agrees 1o cause all bills. statements or other documents relating 1o Impositions to be sent or mailed directly 10
Morgagee . Upon receipt of such bills, sumements or other documents, and providing Morgagor has deposiled sufficient funds
with Morgagee pursuan! 1o this Section 1,08, Mortgager shall pay such amounts as may be due thereundor out of the funds so
deposited with Mongagee. If at any time and for any reason the funds deposited with Mongagee are or wili be insufficient ta
pay such amounts as may then or subsequently be due. Mongager sha)) notify Mongagor and Mongagor shali immcdiatels
deposit an amouni equal 1o such deficiency with Mongagee. Notwithsianding the foregoing. pothing comained herein shall

4.
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csuse Mongagee to be deemed a trustee of said funds or to be obligated to pay any xmoums in excess of the amoiint of funds
teposited with Mortgagee pursuam to this Section 1.08. Monigager shall not be obliged 1o pay or allow any interestonany sums
held by Mongagee pending disbursement or application herzunder, and Mortgagee may impound or reserve for future payment
of Impositions such portion of such payments as Mongagee may in its absolute discretion deem proper, applying the balance on
the principal of or interest on the obligations secured hereby. Should Mongagor fail 1o deposit with Mongsgee (exciusive of
that portion of said payments which has been applied by Mongagee on the principal of or interest on the indebtedness szcured
by the Loan Instruments) sums sufficient to fully pay such Impositions a1 least thinty (30) days before delinquency thereol.
Marigagee may, ai Mortgagee's election. but without i sy obdligation so 10 do, advance any amounis required to make up the
deficiency, which advances, if any, shall be secured hereby and shal! be repayabie to Mortgagee as herein elsewhere provided.
or at the option of Morigagee the [atier may, without making any sdvance whatever apply any sums held by it upon any
obligation of the Mortgagor secured hereby. Should any default occur or exist on the pan of the Mortgagor in the paymeni or
performance of any of the Mongagor’s and/or any guarantor’s obligations under the 1ernms of the Loan Instruments, Mongagee
may, 8 any time al Morigagee's option, apply any sums or amoants in its hands received pursuant herelo. ar as rents or income
of the premises or otherwisc., upon any indebledness or obligation of the Mongagor secured hereby in such mannerand order as
Morigagee may elect. The receipt, use or application of any such sums paid by Mongagor to Mongagee hereunder shall not be
construed 1o affect the maturity of any indebtedness secured by this Mongage or any of the rights of powers of Mortgagee under

the 1erms of “ac Loan Instruments or any of the obligations of Morgagor and/or any guarantor undenihi Lo;n ltngcmmcms .
Q e

a
{f) Mongagor covenants and agrees not to suffer, perrait of initiute the joint assessment of the mf( and personal propeny,
or any other piocsgure whereby the lien of the real property taxes and the lien of the personal property wxes shall be assessed,
Jevied or charged to /b= premises as 8 single lien.
(g) I requesied by Mortgagee, Mortgagor shall cause to be fumnished 10 Morigages a tax reporting service covering the
premises of the type, drir,on and with a company satisfactory 1o Morngagee.

1.00 Utlities. To puy vitv'n due a)) wiility charges which are incurred by Morgagor for the benefit of the premises or
which may betome a charge ov lizp cgainst the premises for gas, electricity, water or sewer services furnished to the premises and
ali other assessments or charges of a_<imijar nature, whether public or privaie, affecting the premises or any portion thersof,
whether or not such taxes, assessyyent, o charges are liens thereon. .

1.10 Ground Leases &0 pay when dus =il rents and pther payments and perform all covenants and agreements contajned
in any lease, sublease or ground icase whic's ma) constituiz a portion of or an interest in the premises; not 1o surrender, assign or
sublease any such lease, sublease or grouna ‘=23~ nor 1ake any other action which would effect or permit the termination of any
such lease, sublease or ground Jease. Morgaghr covenants 1o furnish to Morgagee within thirty (30) days after the date upon
which such rents or other payments are due and jayrblr by Mortgagor, receipts or other evidence satisfactory to Mongagee

evidencing the payment thereof. M

1.11  Actions Affecting Premises. To appear in and coutes! any action or proceeding purporting to affect _ur security
hercof or the righis or powers of Mortgagee and (o pay all (osts and expenses, including cost of evidence of title andfaniomey s
fees, in any such action or proceeding in which Mortpagee may appear.

1.12  Actions by Mongapee 1o Preserve Premises. That should Morngagor fai) o make any payment or 10 do any acl as
angd ip the manner provided in any of the Loan Instruments. Mongzance in its own discretion, without obligation so 1o do and
withoul notice 1o of dermand upen Mongagor and without releasing Mor.g7 gor from any obligation, mayimake or do the same in
such manner and to such exient as Morgegee may deem necessary t( plotect the security hereof. In connection therew ith
{without limiting 1heir general powers}. Morgages shall have and is her=Uy given the right. but not the obligation. (i) to enter
upon and take possession of the premises; (i} to make additions. alierations, re/airs and improvements 1o the premises which i
may consider necessary or proper (o keep the premises in good condition and rewair; £11) to appear and participate in any action
or proceeding affecting ar which may affect the security hereof or the rights or puvicess of Morngagee: (iv} to pay. purchase.
conlest 0f compromise any encumbrance, claim, charge. lien or debt which inthe judenien1 of Morgagee may 2ffect or appears
10 affect the security of this Mongage or be prior or superior hereto; and (v) in excreicsing such powers. 10 pay necessary
expenses. including employment of counsel or other necessary or desirable consultants, Mongagor shall within 5 busi-
demnand therefor by Morigagee. pay all costs and expenses incurred by Mortgagee in connectinr. with the exercise by Mongpagee Mess
of the foregoing rights, including without limitation costs of evidence of title, coun costs, sprraisals. surveys andjatiornes 's adfatkésr

subject to the expiration of the applicable

3
]
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1.13  Survival of Warmanties, To fully and faithfully satisfy and perform the obligations of Mon apor contained in any
. the Mongagor’'s loan spplication and Morngagee's loan commitment, and any/svch application and
comnmitment between Monigagor and any assignee of Mongagee, and each agreement of Mongagor ‘ar¢c 1xcorporaied by
reference therein or herein, and any modificalion or amendment thereof. All representations, warmanties ar’ vovenanis of
Mongagor conained therein or incorporaled by reference shall survive the closing and funding of the loan eigenced by the
Note and sha)l remain continuing obligalions, warramies and representations of Mortgegor during any time when eny pontion of
the obligations secured by this Mortgage remain outsianding.
1.14  Eminent Domain. Thay should the premises, or any pert ithereof or interest therein, be taken or damaged by reason of
any public improvemeni or condemnation proceeding. of in any other manner (**Condemnstion®’), or should Mongagor receive
any notice of other information regarding such proceeding, Morgagor shall give prompt wrinen notice thereof 10 Mongagec.

(2) Mongapee shall be entitled 10 alf compensation, awards and other payments or relief therefor, and shall be entitled at
its option lo commence., appear in and prosecuie in its OWn name any action or proceedings.*Mongng:c shall also be entitied 10
make any compromise or settlement in connection with such taking or damnge".' All such compensation, awards, damages. righis
of action and proceeds awarded 1o Mongagor (the “*Proceeds’) are hereby assigned to Morigagee and Mongagor agrees to

execute such further assignments of the Proceeds as Mongagee may require.
. !reasonable) . L.
b} In the event any portjon of the premises is 0 aken or ped’ Morigages ave the option, in its sole and

absalute discretion, 10 appiy ail such Proceeds, afier deducting thereffom al) costs and expensas (regardiess of the particulas
nature thereof and whether incurred with or without suit), including fattomeys' fees, incurred by it in connection with such
Proceeds, upon any indebtedness secured hereby and in such order as Mortgagee may determine, or to apply all such Proceeds,
after such deductions, to the resioration of the premises upon such condliions as Mongagee may determine, Such application or
telease shall not cure or waive sny defaull or notice of default hereundes or invalidale any act done pursuant 10 sych notice.

5.
* a_jtong as no.evaent of defaul u a is oontinu hereun
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1.15  Additional Sccurity. That in the even!t Mongagee at any time hoids additional security for any of the obligations
secured hereby, It may enforce the sale theredf or otherwise realize upon the same, a1 its option, cither before or concurently
herewith or afier a sale is made hereunder.

1.16 Successors and Assigns. That this Morigage applie< (o, inures to the benefit of and bmds al] parties hereto, their
heirs, legatecs, devisecs, administraiors, exccutors, successors and assigns, The term "*Mortgages*’ shan mean lhe owner nnd
bolder of the Notz, whether or not named as Mortgagee herein.

1.17 olnspections, That Mortgagee, or its agents, representative: or workmen, are puthorized 1o enter a1 sny reasonable
time upon or in any pant of the premises for the purpose of inspecting the same and for the purpose of performing any of the acts it

is suthorized to perform under the 1erms of any of the Loan Instruments.
brain title insurance over such lien or tight or

1.18 Liens. To pay and prompily discharge, a1 Mongagor's cost and expense, all Jiens. encumbrances xnd charges upon
the premises, or any pan thereof or intdrest therein; provided that the existence of any mechanic’s, laborer's, materialman’s.
pupplier's or vendor's lien or right thegeto shall not constitute & violation of this Section if payment is no1 ye1 due under the
coniract which is the foundation therepf and if such contract does not postpone paymen! for more than 55 days afte: the
performance thereof. Morigagor shall have the right 1o contest in good faith the validity of any such lien, encumbrance or
charge, provided Morigago: shall firs§ deposil with Mortgagee a bond or other security satisfactory to Mortgagee in such
amounts as Mortgagee shall reasonably require, bul not more than one and one-half (150%) of the amount of the claim plus
costs, experses, including anomeys’ fees, and interes!, and provided further that Mottgagor shel) thereafter diligentiy procecd
30 Cause gaciiten, encumbrance or charge 10 be removed and discharged. If Morgagor shall fall to discharge any such lien.
encumbrance 7r charge, or provide such reasonable security, then, in addition to any other right or remedy of Mongagee.
Morigagee may, b1 shall not be obligated 1o, discharge the same, either by paying the mmount claimed 1o be due, or by
procuring the disviiz ge of such lien by deposiling in court a bond for the amount claimed or otherwise giving securily for such
claim, or in such ramem2s is or may be prescribed by law,

1.19 Mongagee = Prwnrs. Withow affecting the liability of any other person liable for the payment of any obligation
herein mentioned, and with~.at affecting the lien or cha.rgc of this Morigage vpon any portion of the Property nol then or
theretofore released as security £ the full amount of &}l urpaid obligalions, Mortgagee may, from time o time and without
notice {i} releass any person so hiablz, (ij) extend the maturity or aher any of the terms of any such obligation, £iii} prani other
indulpences. (iv) releasc or recon’'ey, o cause 1o be released or reconveyed al any time at Mongagee's option. any parcel,
portion or all of the Premises, (v) lake orrefease any other or additional security for any pbligation herein mentioned, (vi) make
compositions or other arrangements with aebtors in relation thereto, or (vii) advance additicnal funds to protect the security
hereof and pay or discharge the obligations of Morngagor hereunder or under the Loan Instrumenis. and all amouniy so
advanced, with interest thereon at the rate set ‘ort' in the Nole, shall be secured hereby,

1.20  ‘Tradenames. At the request of Mortgage.:. Morgagor shall execute # certificate in form satisfaciory 10 Mongagee
listing the tradenames under which Morigagor intenda ;o operale the premises, and representing and warranting that Marngagor
does business under no other tradename with respect tu the Ziomises. Morigagor shall immediaiely nolify Morigagee in writing
of any change in said tradenarnes, and will, upon request >f Murigagee, execute any additional financing statemenis and othzr
certificates revised 1o refleci the change in tradename.

1.2! Financial Statements. Mortgagor will cause 10 be telivered 1o Mongagee ss soon as practicable, but in any event

3o

Kxetorymuaq an

within 120 days afier the close of each operating year of Martgaposa siztement of condition or balance sheet ofiMortgagar as at
the £nd of each operating year, all cenified as 10 2ccuracy by an inder¢rient cenified public accountant or represeniative of
Mongagor accepiable 10 Mongagee, and an annual operating statement (noxing in reasonable detail all income and expenses of
Mortgagor with respect 10 the operation of the premisesjprepared by Mart_ agor and cenificd as to accuracy by an independem

certified public accountant or of Mortgagor acceplable to Morigagee» "(in-luding the annual saies volume of
representative leach tenant if required to be furnishec

1;...6_',_rAthe terms of the applicahle leases),
[ J

ARTICLE II )
ASSIGNMENT OF RENTS, ISSUES AND PRCF745

201 Assignment of Rents. Montgagor hereby assigns and wansfers 1o Morigagee wt] the rents, issues and profits of the
premises, and hereby gives 1o and confers upon Morigagee the right, power and authority to colledt such rents, issves and profits.
Mongagor irrevocably lppoinls Morngager its tue and lawful sttorney-in-fact, a1 the option of Mortgss2e a1 any time and from
time 1o time, to demand, receive and enforce payment, to give receipts, reicases and satisfactions, and {5 sue, in the name of
Mongagor or Morigagee, for all such rents, issues and profits and tpply the same 10 the indebtedness secir-w hereby; provided.
however, that Mortgagor shall have the right 10 collect such rents, issues and profits (but not more than vvo “woiiths in advance}
prior to or at any time there is not an event of defauli under any of the Loan Instruments. The assignimemt o) th.c ~ants, issues and
profits of the premises in this Article II is intended to be an absolute assignment from Mortgagor o Morigagee (nd pot merely the
passing of a security interest. The rents, issues and profits are bereby assigned abso!me!y by Mortgagor to Morigages contingent
only upon the occurrence of an event of default under any of the Loan Instruments

2.02 Colizction Upon Default. Upon any event of default under any of the Loan Instruments, Mortgagee may, at any time
withoul notice, either in person, by agent or by a receiver appointed by a court, and without regard to the sdeguacy of any security
for the indebtedness hereby secured, enter upon and ke possession of the premises, or any part thereof, in ils own name suc fos
or otherwise collect such rents, jssues and profits, including those pasi due and unpaid, and apply the same, less costs and
expenses of operation and collection, including anorneys® fecs, upon any indebicdness secured hereby. and in such order av
Mortgagee may determine. The collection of such rents, issues and profits, or the entering upon and taking possession of the
premises, or the application thereof as aforesaid, shalt nat cure or weive any default or notice of defavll bereunder or invalidate
any sct done in response to such default or pursvant to such nolice of default.

2.03 Assignment of Leases. Mongapor agrees 1o assign and transfer 1o Morigagee as additional security for the payment
of the indebtedness secured herchy, all present and future Jeases upon a)) or any part of the premises and to exccute and deliver, a1
the request of Mongagese, al! such further assurances and assignments in the premises as Morigagee shall from time 1o time
require. Inthe cvent Mortgugor, as such additional security has sold, transferred and assigned, or may hereafter seill, transfer and
assign, to Morigapee, jts successors and assigns, any interest of Morigagor as lessor in any lease orleases, Mongagor expressiy

* Mortgagor shall mdvise Mortgagee within 30 @ays after the date, herecf as to the éommencenent nf its
operating year and the operating year of its beneflciary. s

6.
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covenmees pwd agrees that if Mongagor, as lessor under said lease or leases so assigned shall fail 1o perform and fulfil ANV {erm,
covenas, cowditron or provision in said lease or leases, or any of them, on its part to be performed or fulfified, at the tifnes and in
the manner in said lease or Jeases provided, or if Mortgagor shall suffer or permit to occur any breach or defauliunder the
provisions of any such nssignment of any lease or Jesses and such default shall continue for three (3) days, then and in any such
event, such breach or defaull shall constitute an event of default hereunder as such term is defined in Section 4.0} hereof.

2.04 Morgagee's Right of Possession in Case of Default, In any case in which under the provisions of this mongagsé
Morigagee has 2 right to institute foreclosure proceedings, whether before or afier the whole principal sum secured hereby is
deciared to be immediately due, or whether before or afier the institution of 1agal proceedings to foreclose the lien hereof or
before or after sale thereun ‘er, forthwith, upon demand of Mortgapee, Mortgagor shal® eurmender 1o Mongagee and Mongagec
shall be entitled to 12ke actual possession of the premises or any pant thercofl personadly, or by its agent or attorneys. as for
condition broken, In such event Morigagee in its discretion may, with or withous force and with or without process of law , enter
upon and wake and meintain possession of )l or any pan of said premises, together with a)) documnents, books, records, papers
and sccounts of Mortgagor or then owner of the premises relating therelo, and may exclude Morngagor, its sgents or servants,
wholly therefrom and may as attorney in fact or agem of Morigagor, or in its own name as Mortgagee and under the powers
herein granied, hold, operate, manage and control the premises and conduct the business, if any, thereof, either personally ar by
i1s agents, and with full power 1o use such measures, legal or equitable. as in its discretion or in the discretion of its successors ar
masigns, may be deemed proper or necessary to enforce the payment or secunity of the avails, rents, issues, and profits of the
premises, including actions for the recovery of rent, actions in forcible detainer and actions in distress for rent, and with ful!
power: (a} {o cancel or terminate any lease or sublease for any cause or on any ground which would entitle Mortgagor 10 cancel
the same; (b) 1~ vlect w disaffirm any Jease or sublcase which is then subordinate o the licn hereof; {c) to extend or modify any
then existng JeasCs and (0 make new leases, which extensions, modifications and new leases may provide for terms to expire ., or
for options 1o Jes-ces 10 extend OF rene w terms (o expire, beyond the maturity date of the indebiodness hereunder and beyond the
date of the issuanc’ of a deed or deeds to a purchaser or purchasers at a foreciosure sale, #t being understood and agreed that ans
such leases, and the o7iiuns or other such provisions o be contained therein, shali be binding vpon Morigagor and all persons
whost interests in tlie nirraises are subject 1o the 1ien bereof and upon the purchaser or purchssers at any foreclosure sale,
notwithstanding any redemy.ion from sale, discharge of the morgage indebiedness, sagisfaction of any foreciosure decree, or
issuance of any centificate of saf. or deed 10 any purchaser; (d) to make all necessary or proper repairs, decorating, renewals,
replacements, alicrations, adgdiious, betterments and improvements to the premises as to it may seem judicious; (e) 1o insure and
reinsure the samne and all risks {nciaental to Morngagee's possession, operation and management thereof; and (f) Joreceive all of
such avails, rents, issues and profits; Fereby eranting full power and suthority to eaercise each and every of the rights, privileges
and powers herein granied al any andall dmes bereafier, without notice 10 Morgsgor.

Mortgagee shall not be obligated to prrform or discharge, nor does it hereby underake 1o perform or discharge. ans
obligation. duty or liability under any leases. Morizagor shall and does hereby agree to indemnify and hold Mongagee harmiess
of and from any and all linbility, loss or damage which it may or might incur under said leases or under or by reason of the
assignment thereol and of and from any and all claiin 2:.d demands whatsoever which may be asseried against it by reason of any
alleged obligations or undertakings on its pan to pecf=1. or discharge any of the terms, covenants or agreements contained in
said leases, Should Mongagee incur any such liability, 10ss or damage, under said leases or under or by reason of the assipnment
thereof, or in the defense of any claims or demands, the amoun, thereof, including costs, expenses and reasonable atiomeys”
fees, shall be sccured hereby, and Mongagor shall reimbu-se Mortgages therefor immediately upon demand.

2.05 Application of Income Received by Mongagee, Mortrasee, in the exercise of the rights and powers hercinabove
conferred upon it by Section 2.0) and Section 2.04 hereof shall hzve full power 10 use and apply the avails, rents, issues and
profits of the premises 10 the payment of or en account of the folicwiag, in such order as Mortgagee may determine;

{a} tothe paymeni of the operating expenses of said property, incivLing cosi of management and Jeasing thereof (which
shall include reasanable compensation 10 Mortgagee and its #agent or agents. «Finanagement be delegaled 10 an agent oF agents,
and shall also include least commissions and other compensation and expenses ¢/ sexking and procuring tenants and entening
into leases), established claims for damages, if any, and premivms on insurance herrinabove authorized;

'

{b) tothe pavment of taxes and special assessments now due or which may bererice: become due on the premises: and. i
this is » Jeasehold mongage. of all rents due or which may become hercafier due under herunderlying lease;

{c) 1o the payment of all repairs, decorating, renewals, replacements, alterations, a¢a’Gors, betterments, and improve-
ments of the premises, including the cost from time to time of installing or replacing refrigerst'on and gas or electric staves
therein, and of placing the premises in such condition ks well, in the judgment of Morigsges. make it readily renlable:

{d) to the payment of any indebicdness secured bereby or any deficiency which qny'muh f10om » )y foreclosure sale¥

|

ARTICLE I
BECURITY AGREEMENT

3.0! Creation of Schit)' Interest. Mortgagor hereby grants to Morigagee » security interest in the Frrsonal Propen
jocated on or at the Property\ including without limitations any and ali property of similar type or kind hereafier lecat.d on or as
the Propeny for the purpose of securing al) obligetions of Morigagor coniained in any of the Loan Instruments.

3.02 ‘Warranties, Representations snd Covenants of Mongagor or Its Beneficiaries. Mongagor does hereby., orif a irust.
will cause its beneficianies fo warran!, represent and covenant as follows:

(a) Except for the security interest gramed hereby” ¥ongagor is, and as 1o portions of the Personal Propery 1o be
acquired afier the date hereof will be. the sole owner of the Persona) Propenty, free from any adverse lien, securiry interest.
encumbrance or adverse claims thereon of any kind whatsoever. Mortgagor will cause its beneficiaries 1o notify Morigagee of,
and will defend the Personal Property against, all claims and demands of all persons at any time claiming the same o1 an}

imeresttherein. [pvceapt as otherwise penmitted under Section 7.4 hereot, )
()] lMongagor wiil not fease, s2ll, convey Or in any mannet transfer the Persona) Propeny without the prior wrilen
consenl of Monigagee; which consent shall not be unreasonably withheld or delaved.

{c) The Personal Propenty is not used or bough: for personal. family or household purposes.

(d) The Personal Property will be kept on or a1 the Property and Mongagor will not remave the Personal Propery from
the Propeny without the prior written consent of Meongagee, excepl such ponions or items of Personal Property which are
consumed of worn out in ordinary usage. all of which shall be promptly replaced by Mongegor with new items of equal o7
greater quality. .

* Any remaining prepceeds shall be paid over to Mortgagor.'
** and junior seécurity interests granted with subo:dgne?te financing per~

mitted by Section 7.4 hereof . ,
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1¢) M the request of Mortgagee, Morigagor will join Morigagee in executinglone or more financing statements and
rencveals and amendmenis thereof pursuant 1o the Uniform Commercial Code of Llinois in form satisfactory to Morigages, and
will pay the cost of filing the same in ali pablic offices wherever filing is deemed by Morigagee to be necessary or desirable.

(f) All covenants and obligations of Mortgagor contained herein relating to the premises shall be deemed to apply o the
Personal Property whether or not expressly referred 1o herein.

(g} This Mortgage constitutes 8 Security Agreerment as that 1enm is used in the Uniform Commercial Code of HHlinois.

ARTICLE IV
REMEDIES UPON DEFAULT

As used herein, the word **Owner'® shall mean any one or more of Mortgagor, Morpagar's beneficiaries. any pencral
partner of any pannership beneficiary. any owner or owners of legal title to the premises or any part thereof, from time to time.
angd the beneficiaries of any trust which may own such legal tite from time to time.

4.01 Evenis of Defanll. Any of the following events shall be deemed an event of default hereunder:

(zg?
1

such twent

cure within such twenty
ctory to Mortgagee and (ii

(8} Defauli shall be made in the payment of any installment of principal or interest or any other sum secured hereby when

due; or

() Owner shall file a voluntary petition in bankrupicy or shall be adjudicsted s bankrupt or insolven!, or shall file any
petition or<nsveer seeking or acquiescing in any reorganization, arrangement, composition, readjustment, liquidation, dissolu-
tion or similar relief for itself under any preseni or future federal, siate or other siatute, Isw or regulation refating to bankrupicy,
insolvency or'oth:s reliel for debiors; or shall seek or consent to or acquiesce in the appointment of any trustee, receiver or
liquidator of Owner o~ of all or any part of the premises, or of any or all of the royalties, revenues, renix, issues or profils thereof,
ot shall make any g neral assignment for the benefit of creditors, or shall admit in writing its inability 1o pay its debts generally as

they become due; or '
of rtelief in any proceeding
{(c) A ¢ourt of comretend jurisdiction shall enter an order, judgment or decree b 44 against Owner
seeking any reorganization  di.solution or similar relicf under any present or future federal, siale or other siatuic, law or
regulation relating (o bankrur <y, imsolvency or other relief for debtors, mnd such order, judgmem or decret shall remain
unvacated and unstayed for an aggrrgaic of sixty (60) days (whether or nol consecutive) from the first date of eniry thereof, or any
trustee, receiver or liquidatar of Owns! o of all or any part of the premises, or of any or s}l of the rayalties, revepues, rents, issues
or profits thereof , shall be appointed withour the consent o7 acquiesence of Owner and such appointment shall remain unvacated
and unstayed for an apgregate of sixty (£0) diys (whether or not consecutive); or

, covenants and agreements, as

rts be cured within

tems
effo

le
gagor has commenced

pect to non-monetar

the exercise of reasonab
1ligently and in a manner satisfa

y (20) day cure period

as (i) Mort

u
]
v )
o
FrEwd td) A writ of execution or attachment Orany similar process shall be issued or levied against all or any par of or intetest in
' 57 B the premises, or any judgment involving monviir; damages shall be entered against Owner which shall become 2 tien on the
a4 & 5| premises orany portion thereof or interest therein ans stch execution, attachment or similar process or judgrment is not refeased,
22y ._"‘.'g bonded, satisfied, vacated ar stayed within sixty {€0) Qays afier its entry or levy; or
[ = e T
28785 (¢) There has occurred o breach of or defaulfunder (iny 1rm, covenant, sgreement, condition, provision, representation E _:_,-;
Sg.“j. 2 ~{ or wartanty contained in any of the Loan Instrumenis or any rar thereof, not referred to in this Section 4.01, ;;
(B} et 4 —_
ohnoa 4,02  Acceleration Upon Default, Additional Remedies. .Y rlie event of any evem of default Mongagee may declare all 9.:."'
SR8 8 1 indebicdness secured hereby 1o be duc and payable and the siums shall thereupon become due and payable without any o &
aB é-‘i: P"“"m"'ﬁfﬁ?@?d‘ protest or notice of any kind. Fhereahier*Mong gee may: a L_f-
ga2ds (i) FEither in person or by agent, with or without bringing any acticn ¢ r proceeding. enter upon and take possession of the =5
P w5 | premise}, or any part thereof, in its own name, and do any acts which it/ Seems necessary or desirable to preserve the value, g
B340 5| marketability or rentability of the premises, or pant thereef or Interesi therein. incieasc the income therefrom or protect the oz
'S:E.S 58| securit and, with or without taking posscssion of the premises, sue for ur othrwise collect the rents, issues and profits or E
b %,g 2 ¥ thereof, including those past duc and unpaid. and apply the same in accordance with's7ciion 2.05herec!. The entering upon énd = =
v B o2 taking possession of the premises, the collection of such rents, issues and profits anc.the »pptication thereaf as aforesaid, shall s
361 no cure or waive any default or notice of default hereunder or invalidaie any act done ir reswonse to such defauli or pursuani to gE
n2 O 4 such notice of defaull and, notwithstanding the comlinuance in possession of the premises or the collection, receipt and 2 g ;
[P Q&1 application of rents, issues or profits, Morgagee shall be entitied fo exercise every right provided for in any of the Loun - -
~ @ W) Instruments or by law upon oceurrence of any event of default, including the right 1o exercis< the power of salei o .
"Z\E 5-3 % pere (;i) Commence an sction o foreclose this Mongage, appoint a receiver, or spécifically enoree ary of the covenanty : %
U Q@ eT of; = -
e a ==
, E.g*:} §§ et “:ii_ii) bE:crcisi.:qy dor all of the remedies available 10 a secured party under the Hlinois Uniform Zenmercial Code. r o
A g4 e~ | including, bat not limited 1o: F
g:: §.'j‘. E‘ (1) Either personally or by means of & court appoinied receiver, take possession of all or any of the Personu! Propeny and L3
b oo BB ezt{ludg therefrom Morigagor and all others clabming tfndcr Mqr!gagor. n.nd thereafier hold, store, \se, operale, manige. <
' gEooe | mainain and c?ntro}, make repairs, replacements, alierations, additions and improvements to and exercise all rights and powers =
3¥ .55 of Moqgagur in respeci 1o the Pcrs?nal P!opcr}y or any par thereof. In the event Morigages demands or sllempls to take I
- S HE ] possession of 1the Personal Property in the exercise of any n‘ghu under any of the Loan Instruments, Mongagor promises and &
gzEd { agrees o promptly wum over and deliver complele possession thereof to Mongages, -
) ':Evf.g% {2) Withowt notice 1o oy demun_d upon Mongagor, make suc}f payments lnd do such acts as Mongagec may _d:em ;G
S Sua | necessany to protect jis security interest in the Personal Propeny, including without limitation, paying, purchasing. contesting or iz
E"éf‘% gg compromising any encumbrance, charge or lien which is prior 10 or superior to the secunty iplems! granied hereunder, and in I8
BZU L exercising any such powers or authority to pay all expenses incurred in conneclion therewith;
j §'§ “g {3) Require Morigagor to assemble the Personal Property or any portion thereof, at # place designaied by Mortgagee and r
a1 | reasonably conveniznt 1o both parties, and prompuly to deliver such Personal Property to Mortgagee, or an agent of representa. <~}
2 .. 290 tive designated by it. Mongagee, and ils agents and representatives shall have the right 10 enier upon any or sll of Mongagor’s NN
EEEEB premises and propeny 1o excrcise Morigagee's rights hereunder; s , REN
rEt e #When the indebtedness hereby secured or any part therecf is not paid when due, (&
8 B o g whether by acceleration or otherwise, }.
CE et 8. > 5
2552 g
»f-}' 0D o .
[Z534) :
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(4] Sel.wense or otherwise dispose of the Personal Property st public sale, with or without having the Persona) Property at
the place of salc, and upon such teyms and in such manner as Morigagee muy dewermine. Morigagee may be 8 purchaser at any

such sale;

{5) Unless the Persona) Property {5 perishabic or threatens to decline speedily in vaiue oris of # type customarily se)d on 3
recognized market, Mortgagee shall give Mortgagor at feasi ten (10) days prior written notice of the timeé and place of any public
sale of the Personal Property or other intended dispositicn thereof. Such notice may be mailed to Morigagor &t the address set

{forth at the beginning of this Mortgage. i
- 1s not paid when

4.03 Foreclosure; Expense of Litigation. When the indebtedness herebybecured, or any pan thereof /sheli-betams due,
whether by acceleralion or ctherwise, Mortgagee shall have the right 10 foreciose the lien hereof for such indebiedness or pan
thereof . In any suit 1o foreclose the lien hereol or enforce any other remedy of Morigegee under this morigage or the Note, there
shall be alinwed and included as additional indebledness in the decree for saie o?olher judgment or decree all expenditures and
expenses which may be paid or incurred by or on behalf of Morgagee for jattorneys’ fees, appraiser's fees, outfays for
documentary and expen evidence, stenographers’ charges, publication costs, and cosis (which may be estimated as 10 items to be
expended afier entry of the decree) of procuring all such abstracts of title, title searches and examinations, titie insurance
policies, Torrens cenificates, and similar date and assurances with respect to title as Morigagee may deem reasonably necessany
either to prosecute such suit or 1o evidence to bidders al any sale which may be had pursuan! 1o such decrer the true condition of
the dtle 1© or the value of the premises. All expenditures and expenses of the nature in this paragraph mentioned, and such
expenses and fees &s may be incurred in the protection of the premises and the maintenance of the lien of this mortgage., including
ees of hy atiorney employed by Mortgagee in any litigation or proceeding affecting this mortgage, the Note or the premises,
including probate and bankruptcy proceedings, or in prepanations for the commencement or defense of any procesding or
threatened suir-o1 proceeding, shall be immediately due and payable by Mongagor, with interest thereon at the post maurity rate
and shall be serared by this morigage.

4.04 Arplicution of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the premises shall be
distributed and appliedin the following osder of priority: Firsi, on account of al! costs and expenses inciden! to the foreclosure
proceedings, including all suich tems as are mentioned in the preceding paragraph hereof; second, all other items which under the
terms hereof constitute sccu'ed indebledness additional 1o that evidenced by the Note, with interest thereon as herein provided,
third, a}] principal and in# st remaining unpaid on the Note; fourth, any overplus to Mortgagor, its sucressors of assigns, as
their rights may appear.

4.05 Appeintment of Receiver. Upon. or at any time after the filing of a2 complaint 1o foreclose this mongage. the coun
in which such complaint is filed may 7ppoint 8 receiver of the premises. Such appoiniment may be either before or afier szle,
withowt notice, withour regard 10 the solvency or insolvency of Morgagor at the time of application for such receiver and
without regard 10 the then value of the premiise’ or whether the same shall be then occupied as a homestead or not and Mongagee
hereunder or any Holders may be appointed assuvh receiver. Such receiver shall have power: (a) 1o collect the rents, js5ues and
profils of the premises during the pendency of“srch foreclosure suit and, in case of a sale and a deficiency, during the fuli
stattory period of redemption, whether there be re lempition or not, as well as during any further times when Morigagor. cacept
for the intervention of such receiver. would be entitledio culiect such rents, issues and profils; (b) 10 extend or modify any then
existing leases and 10 make new feases, which satensic s, modifications and new leases may provide for 1z2rms to eapire, or for
options to lessees 1o exiend OF renew terms to expire. beyond the maturity date of the indebiedness hereunder and beyond the
date of the issuance of a deed or deeds to & purchaser or purciriers at a foreclosure sale, it being understond and agreed that any
such Jeases, and the options or other such provisions (0 be consincd therein, shall be binding upon Mongagor and all persons
whose interests in the premises are sobject (o the lien hereol and Upun the purchaser or purchasers al any foreclasure safe.
notwithstanding any redemption from sale, discharge of the mongage ‘ndebredness, satisfaction of any foreclosure decree, or
issuance of any centificate of sale ordeed to any purchaser: and (¢} gt lier powers which may be necessary or are usual in such
cases {or the protection, possession, contral, managemen! and operation of the aremises during the whole of said penod The
court from time to time may authorize the receiver to apply the net incorne e his bands in paymentin whole or in par of. ta) the
indebledness secured hereby, or by any decrec foreclosing this mongage, or un; wx, special assessment or other hen which
may be or become superior to the fien hereof or of such decree, provided such apphcriion is made prior 1o foreclosure sale, (h)
and if this is a leasehold mortgage, all rents due or which may become due under the unzerlying lease; (¢) the deficienty in cast

of a sale and deficiency.

4.06 Remedies Not Exclusive. Mongagee shall be entitled 1o enforce payment and » rformance of any indebiedness o
obligations secured hereby and to cxercise all rights and powers under this Morngage or under any Loan Instrument or ather
agresment or any laws now or hereafier in force, notwithsuanding some or all of the said indebi>dnr ssand obligations secured
hereby may now or hereafier be otherwise secured, whether by mongage, deed of trust, pledge, Herd arlignment or othenuise
Neither the acceplance of this Mongage nor its enforcement whether by coun action or other powe.s Yerein contained. shall
prejudice or in any manner affect Morngagee‘s right 1o realize upon or enforve any other security nov: o hereafter held by
Morigagee, it being agreed that Mottgagee shall be entitled 1o enforce this Mongage and any other securi’ y naw or hereafie:
beld by Morigagee in such order and manner as il may in its absolute discretion determine. No remedy herein conferred upon o
reserved 10 Mortgagee is intended 10 be exclusive of any other remedy herein or by law provided or permisted, bul each shall be
cummulative and shall be in sddition 1o every other remedy given hercunder or now or hereafier existing a1 law or in equits or by
surute, Every power or remedy given by any of the Loan Instruments 10 Mortgapee or 1o which it may be otherwise entitled.
may be exercised, concurrently or independently, from time to time and as ofien s il may be deemed expedient by Mongpager
and Morigagee may pursue inconsisient remedies.

4.07 Giving of Notice. Any nolice which either pany hereto may desire or be required 1o give to the other party shall be

given in accordance with Section 7.5 hereof.

reasonable

g

ARTICLE V [T

MISCELLANEODUS Y

5.01 Governing Law. This Morigage shall be governed by the laws of the State of Ilinois, In the event that any pfuvisfcn 'Ef

or clause of any of 1the Loan Instruments conflicts with applicable laws, tuch conflicts shall not affect other provisions of such N
Lo’

9. :
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Loan Instruments which can be given effect without the conflicting provision, and to this €nd ths provisions of the Loan
Insuruments arc declared to be severable. This instrument cannot be waived, changed, discharged or terminated orally, but oniy
by an instrument in wriling signed by the party agsainsi whom cnforcemem of any waiver, change, discharge or termination is
sought, (1) ) -

5.02 Mongagor Waiver of Rights. Morigagor waives/the benefit of all laws now existing or that hereafter may be
eracted providing for  any appraisement before sale of any porion of the premises, and (i) the benefil of all laws thay may be
hereafier enacied in any way extending the time for the enforcement of th- collection of the Note or the debs evidenced therebs
or creating or extending & period of redemption from any sale made in coliecting said debt. Tothe ful] extent Mongagor may do
s0, Mortgagor agrees that Mongagor will not at any time insist upon, plead, claim or take the benefit or advantage of any law
now or hercafier in force providing for any appraisement, vajuation. sisy. extension or redemption, and Morngagor, for
Mortgagor. Mongapor's heirs, devisees, represantatives, successors and assigns, and for any and all persons ever claiming any
interest in the premises, (o the extent permined by law, hereby waives and releases al) rights of redemption, valuation.
appraisement, stay of execution, notice of clection 10 mature or declare due the whole of the secured indebtedness and
marshaling in the event of foreclosure of the liens hereby created *1f any law referred to in this Section and now in force. of
which Mongagor, Mongagor's heirs, devisees, representatives, successors and assigns or other person might take advantage
despitz this Szction, shall bereafier be repealed or cease 1o be in foree, such law shall not thereafier be deemed to preciude the
application of this Section. Mongagor expressly waives and relinquishes any and all tights and remedies which Morigagor maj

have or be abl7 to assert by rcason of the laws of the State of lllinoisgl:minin 10 the rights and remedies of suretiesh ® % *
. " 404 of Chapter 17 of Illinois Revised Statute
5.03 ‘Linutrion of Interest. Mongagor represents and agnges that the s of the Joan secured by this mongape will | ?83
T t

be used for the Taro~ses specified in subsection {1.)c) of Sectio me%mw and Editio
that said loan conitits tes a business loan which comes within the purview of said subsection. It is the intent of Mortgagor and

Mortgagee in the exsCut on of this Mongage and the Note and ali other instrumems securing the Noie to contract in strict
compliance with the wseiy laws of the Staie of llinois poverning the joan evidenced by the Note. In furtherance thereof,
Mongagee and Mongaegor sur2!ate and agree that none of the terms and provisions contained in the Loxn Instrumenis shall cver
be consinied 1o create a conirac 1or the use, forebearance or delention of money requiring payment of interest at a rate in excess
of the maximum interest rate perinitied to be charged by the laws of the State of Iilinois governing the loan evidenced by the
Nole. Mornigagor or any guaranior, endorser or other pany now or hereafier becoming liable for the payment of the Noe shall
never be liable for unearned interest On the Mote and shall never be required {o pay interest on the Note at a rate in eacess of the
maximum interest that may be lawfully Znarped under the {aws of the State of IHinois and the provisions of this Section shall
control over all other provisions of the Note 2/id aiy other instrument executed in connection herewith which may be in apparent
conflict herewith. In the event any holder of the Note shall collect monies which are deemed 1o constituie interest which would
otherwise increase the effective interest rate on ne Note to a rate in eacess of that permitted to be charged by the laws of the
State of Ulinois, all such sums deemed to constivu’ 1aterest in excess of theplegal rate shall be immediately apphed to the
reduction of the unpaid principal balance due undey Ly=idute, or, if the same h#n fully paid, returned to the Mongagor upon
such determination. (Raximum pe e

5.04 Suwatements by Mortgagor. Morigagor, within (en (/0) days after being given notice by mail. will funish 10
Mongagee a writlen statement stating the unpaid principal oi'an”interest on the Nole and any other amounts secured by this
Mongage and stating whether any offset or defense exists agains: sob principal and interest. )

5.05 Captions. The captions or headings at the beginning of 2zihZection hereof are for the convenience of the panies
&nd arc not a pan of this Morigage.

5.06 Invalidity of Centain Provisions. If the lien of this Morigage is1av/di< or unenforceable as 1o any pan of the debt. or
if the lien is invalid or unenforceable as 1o any part of the premises, the unsecured or zantially secured portion of the debt shall be
compieiely paid pricr to the payment of the remaining and secured or partially s:cured ronion of the debt. and all payment:
made an the debi, whether voluntary orunder foreclosure or other enforcement acucs of procedure, shall be considered to have
been first paid on and applied to the full payment of that partion of the debt which is nc. zeured ar fully secured by the ien of

5

notice by mail, furnish to Mortyagor
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3.07 Subrogation. Te the eatenl that proceeds of the Note or advancesfunder this M??ngage are used 1o pay any
outstanding lien, charge or prior encumbrance against the premises, such proceedsthave been or wil! be advanced by Mongagee
at Morigagor's request and Morgagee shall be subrogated 10 any and all rights and liens held by cay owmer or holder of such
outstanding liens, charges and prior encumbrances, irmespective of whether said Jiens, charges or encu/nbraiees are released

S5.08  No Merger. Ifboth the Lessor’s and Lessee’s esiates under any lease or any portion thereof winc’, uosistitutes a pan
of the premites ehali af any time become vesied in one owner, this Morigage and the Lien created hereby shal! n7i be desiros ed
or terminated by epplication of the docwine of merger and, in such event, Mortgagee shall continue 1o have and njoy ali of the
rights and privileges of Morigagee as 1o the separaie estates. In addition, upon the foreclosure of the lien cieried by thix
Mortgage on the premises pursuant 10 the provisions hereof, any leases or subleases then existing and created by Morgago:
shal) pot be destroyed or terminated by application of the law of merger or as 3 matier of law or as a result of such foreclosure
unless Mongagte or any purchaser at any such foreclosure sale shall so chect. No act by or on behalf of Mortgagee or any such
purchaser shall constitute a termination of any lease or sublease unless Morigagee or such purchaser shal) give written notice
thereof 10 such tenant or sublenant,

* The foregoing waiver of right of redemption is made pursuant to the provisions of
Section 12-125, if Mortgagor is a corporate truetee, or Section 12-124 if Mortgagor
is & corporation other than & corporste trustee, of the Illinois Code of Civil
Procedure {Illinois Revised Statutes, Chapter 110, 19B5 Edition).

**and & loan secured by a mortgage on real estate which comes within the purview
of Section (1)()) of said Section.

##%1f any provieion of this instrument shall be deemed void or unenforcesble, 1t
shall not affect the validity of the remaining provisions hereof which shall be
considered severable. :

****Notwithstanding the foregoing waiver, Mortgagor's right to reinstate
this Mertgage as provided in, and in accordance with Section 15-602 of the
Illinois Meortgage Foreclosure Lawl%s expressly preserved hereunder,
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RIDER ATTACHED TO AND MADE A PART OF
MORTGAGE ASSIGNMENT OF RENTS AND
SECURITY AGREEMENT DATED JULY ____, 1987
FROM LAKE SHORE NATIONAL BANK, AS TRUSTEE
UNDER TRUST NO. 4967, AS MORTGAGOR, TO
AETNA LIFE INSURANCE COMPANY, AS MORTGAGEE

In order to afford Mortgagee and the holder of the Note
secured hereby the benefits of the Illinois Mortgage
Foreclosure Law as the same may have been amended {(the "Act”)
and ofherwise bring this Mortgage into conformity with the Act,
it is Yereby agreed as follows:

ARTICLE VI

PROVISIOWS. RELATING TO ILLINOIS MORTGAGE FORECLOSURE LAW

6.1 Inclusien of Various Advances of Mortgagee ag
Additional Mortgags and Judgment Indebtedness. All advances,
disbursements and exyenditures (collectively "Advances") made
by Mortgagee before and furing a feoreclosure and at any time
prior to sale, and where arplicable after sale, for the
fellowing purposes, with interect thereon at the Post Maturity
Rate, in addition to those otherwise authorized by this
Mortgage or by the Act, shall have  tlis benefit of all applica-
ble provisions of the Act, including :hose~provisions of the
Act hereinbelow referred to:

{a) Aall Advances by Mortgagee in accordance with the
terms of this Mortgage to: (i) preserve cor restore the
mortgaged real estate; (ii) preserve the lien sz this
Mortgage or the priority thereof; or (iii) enforcelthis
Mortgage, as referred to in Subsection (b)(5) of Scection
15-1302 of the Act;

(b) Payments of when due installments of principal,
interest or other obligations in accordance with the terms

of any senior mortgage or other prior lien or encumbrance;

when due installments of real estate taxes and other

OTTI6TELN
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Impositions (as said term is defined in Subsection (a) of
Section 1.08 of this Mortgage); other cobligations author-
ized by this Mortgage; or, with court approval any other
amounts in connection with other liens, encumbrances or
interests reasonably necessary to preserve the status of
title, all as referred to in Section 15-1505 of the Act;

{c) Attorneys' fees and other costs incurred in
connection with the foreclosure of this Mortgage as re-
farryed to in Sections 1504 (d){(2) and 15-1510 of the Act:

(1) Mortgagee's fees and costs arising between the
entry’ ol dudgment of foreclosure and the confirmation
hearing as “sferred to in Subsection (b){l) of Section
15-1508 of “¢che Act;

(e} &aAdvances by Mortgagee of insurance premiums as

provided in S8ecticn 1.04 of this Mortgage;

(£) Advances by Mdritgagee as provided in Section 1.07
of this Mortgage;

{g) Advances of any cmount required to make up a de-
ficiency in deposits for inst@liments of taxes and
assessments as provided in Secticn 1.0B (e} of this
Mortgage;

{h)} Advances of costs and expenses incurred by
Mortgagee in connection with the exercise Hyr Mortgagee of
Mortgagee's rights under Section 1.12 of thiys Mortgage;

(i) Advances of any amount claimed to be dve. or of
the cost of depositing in court a bond or otherwise giving
security if Mortgagor shall fail to discharge certain liens
as provided in Section 1.18 of this Mortgage:;

(i) Advences of additioconal funds to protect the secu-
rity of this Mortgage or discharge the obligations of
Mortgagor under this Mortgage or the Leoan Instruments

provided in Section 1.1% of this Mortgage;
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(k) Payment of all of Mortgagee's expenditures and
expenses made pursuant to Section 4.03 of this Mortgage and
any other items mentioned in Section 15-1504 (a)(2) of the
Act;

(1) Expenses deductible from proceeds of sale re-
ferre@ to in subsections (a) and (b) of Section 15-1512 of
the Act; and

{m) Expenses incurred and expenditures made by
Martgagee for any one or more of the following: (i) if the
promises or any portion thereof constitutes one or more
units vwider a condominium declaration, assessments imposed
upon the owaer therecf; (ii) if any interest in the
premises i< a leasehold estate under a lease or sublease,
rentals or otiuer payments required to be made by the lessee
undexr the terms ¢f the lease or sublease; (iii) premiums
upon casualty and liziility insurance paid by Mortgagee
whether or not Mortgagee or a receiver is in possession, if
reasonably required, withount regard to the limitations to
maintaining of insurance in effect at the time any receiver
or mortgagee takes possession ol ‘the premises imposed by
Subsection (c)(l) of Section 15-1704 «f the Act;

(iv) expenditures in connection with repair or restoration
of damage or destruction in excess of avajilable insurance
proceeds or condemnation awards; (v) payments required or
deemed by Mortgagee to be for the benefit of the premises
or reguired to be made by the owner of the premigas underx
any grant or declaration of easement, easement agreenent,
agreement with any adjoining land owners or instruments
creating covenants or restrictions for the benefit of or
affecting the premises; (vi) shared or commcn expense
assessments payable toc any association or corporation in

which the owner of the premises is a member in any way

5
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affecting the premises; (vii) operating deficits incurred

by Mortgagee in possession or reimbursed by Mortgagee to
any receiver; and (viii) if the loan secured hereby is a
ronstruction loan, costs incurred by Mortgagee for comple-
tion of construction as may be authorized by the Commitment.
The foregoing Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent
with the provisions of the Act, apply to:
(a) Determination of amount of indebtedness secured
by  tiuis Mortgage at any time;
(k). Inclusion of the same in the indebtedness found
due and cwing to the Mortgagee in the judgment of foreclo-
sure and any sSubsequent supplemental judgments, orders,

adjudications 0» findings by the court of any additional

indebtedness beccming due after such entry of judgment, it
being agreed that ia aay foreclosure judgment, the court
may reserve jurisdictions for such purpose;

(c) 1If right of redemption has not been waived by
this Mortgage, computation of amount required to redeem,
pursuant to Subsections (d)(2) #pu, (e) of Section 15-1603

cf the Act:;
{(d) Determination of amounts deductible from sale

proceeds pursuant to Section 15-1512 of tne Act;

{e) Application of income in the hands(of any receiv-
er or mortgagee in possession; and

{f) Computation of any deficiency judgment ‘pursuant
to Subsections (b){(2) and (e) of Sections 15-1508 and

Section 15-1511 of the Act,

6.2 Mortgagee's Right to Possession. In addition to the

provisions of Section 2.04 and Subsection 4.02 (iii)(1l) of this
Mortgage, Mortgagee shall have all rights to be placed in pos-

session of the real estate as provided in Section 15-1701 of
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the Ackt, or, at its request, to have a receiver appointed
pursuant to Section 15-1702 of the Act, and such receiver, or
mortgagee, if and when placed in possession, shall have all
powers and duties as provided for in this Mortgage and in
Section 15-1701 of the Act.

6.3 Waiver of Redemption. Mortgagor acknowledges that the
premises do not constitute agricultural real estate, as said
term is defined in Section 15-1201 of the Act or residential

real rstate as defined in Section 15-1219 of the Act. By vir-

tue of tlke) repeal of Sections 12-124 and 12-125 of the Illinois

Code of Civi’>~Procedure, the recital in Section 5.02 of this
Mortgage of tlie/vaiver of redemption being made pursuant to one
of said sections, shall be disregarded and, in lieu thereof, it
is hereby agreed thet such waiver is made pursuant to
Subsection (b) of Section 15-1601 of the Act.

6.4 Mortgagor Acting 15 _Trustee. If Mortgagor hereunder is
described azs a trustee under a-trust agreement, said trust ar-
rangement constitutes a *"land vrust” as said term is defined in
Section 15-1205 of the Act.

6.5 Right of Partial Foreclosure.’ /It is further agreed
that if default be made in the payment of the secured
indebtedness, or any part thereof, as an alrernative to the
right of forecleosure for the full secured indertedness after
acceleration thereof, Mortgagee shall have the rijht to insti-
tute partial foreclosure proceedings with respect to :he
portion of said indebtedness so in default, as if under a fuil
foreclosure, and without declaring the entire secured
indebtedness due (such proceedings being hereinafter referred
to as "Partial Foreclesure"), and provided that if a foreclo-
sure sale is made because of default of a part of the secured
indebtedness, such sale may be made subject to the continuing

lien of this Mortgage for the unmatured part of the secured

OTI6TILS
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indebtedness; and it is agreed that such sale pursuant to a
Partial Foreclosure, if so made, shall not in any manner affect
the unmatured part of the secured indebtedness, but as to such
unmatured part, this Mortgage and the lien thereof shall remain
in full force and effect just as though no foreclosure sale had
been made under the provisions of this Section.

Notwithstanding the filing of any Partial Foreclosure or entry
of a decree of sale therein Mortgagee may elect, at any time
prior Zc a foreclosure sale pursuant to such decree, to
discontinue such Partial Foreclosure and to accelerate the se-
cured indebDtedness by reason of any uncured default or defaults
upon which sucir. Partial Foreclosure was predicated or by reason
of any other defzult or defaults, and proceed with full fore-
closure proceedings.. It is further agreed that several fore-
closures may be made jiursuant to Partial Foreclosures without
exhausting the right of #pl11 or Partial Foreclosure salé or any
unmatured part of the securea indebtedness, it being the pur-
pose to provide for a Partial Foreclosure sale of the secured
indebtedness for any matured portion of the secured
indebtedness without exhausting the rnower to Eoreclose and to
sell the premises pursuant to any suck Partial Foreclosure for
any other part of the secured indebtedness, whether matured at
the time or subsegquently maturing, and withcui’ s2xhausting any

right of acceleration and full foreclosure.

ARTICLE VIX
ADDITIONAL PROVISICONS
7.1 Covenants Relating to Ground Lease and Garage
Sublease. Without limiting the generality of Section 1.10
hereof, Mortgagor will pay all rent and other charges required'

under both the Ground Lease and the Garage Sublease (as de-

scribed in Exhibit A hereto) as and when the same are due and

OTI6TELS
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Mortgagor will keep, observe and perform, or cause to be kept,
observed and performed, prior to the expiration c¢f the applica-
ble grace period, if any, all of the other terms, covenants,
provisions and agreements of both the Ground Lease and the
Garage Sublease on the part of the lessee thereunder to be
kept, observed and performed, and will not in any manner,
cancel, terminate or surrender, or permit any cancellation,
termination or surrender of the Ground Lease or the Garage
Subleace, in whole or in part, or, without the prior written
consent 4f Mortgagee {(which consent shall not be unreasonably
withheld ox 4clayed), either orally or in writing, modify,
amend or permit Aany modification or amendment of any of the
terms thereof in aryv respect, and any attempt on the part of
Mortgagor to exercise any such right without such written
consent of Mortgagee £hall be null and void and of no effect,
provided, however, that Mortgagee's consent to a proposed modi-
fication cor amendment will rot-bhe unreasonably withheld or de-
layed if such prcposed meodificetion or amendment would result
in an incidental accommodation to' Mortgagor but does not mate-~

rially increase the rents payable by Mrnrtgagor or other mone-

tary obligations of Mortgagor under the fircund Lease or the

Garage Sublease, nor result in a shortening of the term of the
Ground Lease or the Garage Sublease, nor otheraige is likely to
materially and adversely impair Mortgagee's secuiity hereunder.
Mortgagqor will do, or cause to be done, all thincs. neces-
sary to preserve and keep unimpaired the rights of Mocrroagor as
lessee under both the Ground Lease and the Garage Subleajse, and
to prevent any default vwnder the Ground Lease or the Garage
Sublease, or any termination, surrender, cancellation, forfei-
ture or impairment thereof, and in the event of the failure of
Mortgagor to make any payment required to be made by Mortgagor

pursuant to the provisions of either the Ground Lease or the
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Garage Sublease or to keep, observe or perform, or cause to be
kept, observed or performed, any of the terms, covenants,
provisions or agreements of the Ground Lease or the Garage
Sublease, Mortgagor agrees that Mortgagee may (but shall not be
obligated to) take any action on behalf of Mortgagor, to make
cr cause to be kept, observed or performed any such terms, cov-
enants, provisions or agreements and to enter upon the Property
and take all such action thereof as may be necessary therefor,
to the.x.nd that the rights of Mortgagor in and to the leasehold

astates Created by the Ground Lease and the Garage Sublease

shall be ‘wzpl unimpaired and free from default, and all money

so expended by wiortgagee, with interest thereon at the Default
Rate from the date . of each such expenditure, shall be paid by
Mortgagor to Mortgazee promptly upon demand by Mortgagee andg
shall be added to the inAebtedness secured hereby and Mortgagee
shall have, in addition to any other remedy of Mortgagee, the
same rights and remedies in tho event of non-payment of any
such sum by Mortgagor as in thco case of a default by Mortgagor
in the payment of any sums due under the Note. Further, it is
hereby acknowledged and agreed that ‘# default by Mortgagor as
the current lessee under the Ground Leas: or the Garage
Sublease, which default is not cured as prorided under

Article 9 of the Ground Lease or Article 1% of the Garage
Sublease, as the case may be, shall be deemed an avent of
default hereunder.

Mortgagor will enforce the obligations of the lesscr under
both the Ground Lease and the Garage Sublease to the ena that
Mortgagor may enjoy all of the rights granted to it under the
Ground Lease and the Garage Sublease, and will promptly notify
Mortgagee in writing of any default by either of the lessors
thereunder or by Mortgagor in the performance or observance of

any of the terms, covenants and conditions on the part of the
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lessors or Mortgagor, as the case may be, toc be performed or
observed under the Ground Lease and the Garage Sublease and
Mortgagor will promptly 2dvise Mortgagee in writing of the
occurrence of any of the events cof default enumerated in the
Ground Lease or the Garage Sublease and of the giving of any
notice by either of the lessors to Mortgagor of any deifault by
Mortgager in performance or observance of any of the terms,
covenants or conditions of the Ground Lease or the Garage
Sublesse on the part of the Mortgagor to he performed or ob-
served ‘ar? will deliver to Mortgagee a true copy of each such
notice. Tf.  pursuant to either the Ground Lease or the Garage
Sublease, the lessor thereunder shall deliver to Mortgagee a
copy of any noticCe of default given to Mortgagor, such notice
shall constitute fuli authority and protection to Mortgagee for
any action taken or ocititted to be taken by Mortgagee in good
faith in reliance thereoi

If any action or proceecing shall be instituted to evict
Mortgagor or to recover possession of the Property or for any
other purpose affecting the Ground TLease, the Garage Sublease
or this Mortgage, Mortgagor will, imicdiately upon service
thereof on or to Mortgager, deliver to Mccotgagee a true copy of
each petition, summons, complaint, notice rf.-motion, order to
show cause and of all other provisions, pleadirgs, and papers,
however designated, served in any such action or ‘proceeding.

Mortgagor covenants and agrees that unless Mortgajee shall
otherwise expressly consent in writing, the fee title .¢o the
property demised by the Ground Lease and the Garage Sublecse
and the leasehold estates shall not merge but shall always
remain separate and distinct, notwithstanding the union of said
estates in either of the lessors, Mortgagor, or a third party

by purchase or otherwise; and if notwithstanding the foregoing

prohibition, if fee title or any other estate, title or







UNOFFICIAL,GOPY , .,

interest in the Property and the leasehold estate ever merge in
the Mortgagor, this Mortgage shall attach to and cover and be a
lien upon the fee title or such other estate so acquired, and
such fee title or other estate shall, without further assign-
ment, mortgage or conveyance, become and be subject to the lien
of and covered by this Mortgage.

No release or forebearance of any of Mortgagor's
obligations under either the Ground Lease or the Garage
Subleus2, pursuant to the Ground Lease, the Garage Sublease or
otherwisz; shall release Mortgagor from any of its ohligations
under this Anrtgage, including its obligation with respect to
the payment c¢Z ‘cent as provided for in the Ground Lease and the
Garage Subleasc and the performance of all of the terms,
provisions, covenanis, conditions and agreements contained in
both the Ground Lease _and the Garage Sublease, to be kept, per-
formed and complied with by _the lessee thereunder.

Mortgagor shall not make a=ny election or give any consent
or approval for which a right %tz do so is conferred upon
Mortdagor as lessee under the Ground Lease and the Garage
Sublease without Mortgagee's prior wiitten consent, which shall
not be unreasonably withheld or delayed, except that Mortgagor
may extend the term (but not increase the. rents) of the Ground
Lease and the Garage Sublease. In case of any _default hereun-
der, which default shall continue beyond the apvolicable cure
period provided herein, if any, all such rights, tognrther with
the right of termination. cancellation, modification,” ~hange,
supplement, alteration or amendment of the Ground Lease and the
Garage Sublease shall vest in and be exercisable solely by
Mortgagee.

Mortgagor will give Mortgagee prompt written notice of the
commencement of any arbitraticon or appraisal proceeding under

and pursuant to the previsions of either the Ground Lease or

-10-
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the Garage Sublease. Mortgagee shall have the right, but not

the obligation, to intervene and participate in any such

proceeding and Mortgagor shall confer with Mortgagee to the

extent which Mortgagee deems necessary for the protection of

Mortgagee.
Mortgagor represents and warrants that it has provided

Mortgagee with true, correct and complete copies of the Ground

Lease, Garage Sublease #and all amendments thereto and

assigments thereof,.

Provided that no event of default has occurred hereunder
and is coutiruing beyond applicable cure periocds provided here-
in, if any, all insurance and condemnation proceeds shall be

applied@ in accoidance with the terms of the Ground Lease.

7.2 Leases.
(a) Mortgagur, as Landlord, has leased the Property

to tenants pursuant (7% certain written leases pricor to the

execution hereof. Concurrently herewith, Mortgagor has

assigned said leases to Mcrtroagee as additional security

for the indebtedness secured lieceby. Without limiting the

generality of Section 2.03 hereci; it is expressly

understood and agreed that the provisions of such section

shall apply specifically to said leases -and to Baid assign-

ment thereof given to Mortgagee.

(b)) Mortgagor, upon request by Mortgaoee from time to

time, shall use its best efforts ko cause any Or all of the

leases to be made expressly subject and subordinate to the
lien of this Mortgage; provided, however, that unlecs and

until notice to the contrary is received by Mortgagor,

Mortgagee agrees that its receipt of a subordination, non-

disturbance and attornment agreement from Chartmasters,

Inc., Stern Walterss/Earle Ludgin, Inc. and Financial

Relations Board, Inc. (each in form and substance

OTTETELg

~-11-




: . . . B . ‘ - £t HE e 7
.
: ! " * o . - . d . e P .- of .
: H . H R Do ey - - o e .
! . - . . i R
i . '
L P S ' . L L oot H
T R S , o Lo P ) TR . T
s s B i . . ot i - . ‘
f v . ' Do P R ' B .. o B - o
L 4 -y E v . . . . Lo :

R - Sy [, - P s ¥ P i i

) T )
Ly Taas ) P T B - oo . N - .
Ty [ N LT i v R - P T ' i

Tt ) b LN ¥ P i . s

R . . - N N . - B . T - 4
. ! ‘ LR 'y . - ey PR v
w f e v 1 N LI . .
i R a * ! Ll = e I R
- . . < - o o : v : (Y
- o : “ .- N o t . . i N PR
N « . . . PR “" - 1 ' o
. P N e . N : H [T R N . LI .
- - .. P [ . .

I . ¥ - - : ; Lo

f ; . . :

v ! H Cd ' . . = " ! PN "
.. . H , . R ! T [




UNOFFICIAL CORY, ;¢

reasonably satisfactory to Mortgagee) shall be deemed to
satisfy the foregoing reguirement. To the extent that any
such agreement is reguired by Mortgagee, Mortgagor agrees
to use its best efforts to cause its tenants to deliver to
Mortgagee, Mortgagee's "standard form” of Subordination,
Non-Disturbance and Attornment Agreement.

7.3 Definitions of "Mortgagor™ and "Affiliated Persons.”

The word "Mortgagor"™ when used herein shall include: (a) the
origiral Mortgagor named in the preambles herecf; (b) said
originel ortgagor's successors and assigns; and (c) all owners
from time tc time of the Property. The words "Affiliated
Persons” when /ured herein shall mean Chicago Huron Partners,
the beneficiary/ of Mortgagor; David J. Buffam, a general
partner of beneficiacy; Caraher Huron Associates, a general
partner of beneficiaxry; and James C. Caraher, the general
partner of Caraher Huron /Associates.

7.4 Maintenance of Mortcagor's and Affiliated Persons’
interests.

{a) 1In determining whether or not to make the loan
secured hereby, Mortgagee examiner the creditworthiness of
the beneficiary of Mortgagor {("Benefiziary"), found it ac-
ceptable and relied and continues to ieliy upon same as a
means of repayment of the lcan. Mortgagee 2ls0 evaluated
the background and experience of Beneficiary ‘in owning and
operating real estate such as the Property, found it ac-
ceptable and relied and continues toc rely upon samez as the
means of maintaining the value of the Property which-is
Mortgagee's security for the loan. Beneficiary and
Mortgagor are entities controlled by individuals or
entities well-experienced in borrowing money and owning and
operating real estate such as the Property, were ably rep-

resented by a licensed attorney at law in the negotiation
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and documentation of the loan secured hereby and bargained
at arm's length and without duress of any kind for all of
the terms and conditions of the leoan, including this provi-
sion. Mortgagor recognizes that Mortgagee is entitled to
keep its loan portfolio at current interest rates by either
making new loans at such rates or collecting assumption
fees and/or increasing the interest rate on a loan, the
security for which is purchased by a party other than the
osicinal Mortgagor. Mortgagor further recognizes that any
secondary or junior financing placed upon the Property or

benefici=2) interest in the trust under which Mortgagor is

acting as tliustee ("Trust"): (i) may divert funds which
would otherwise be used to pay the Note secured hereby;
(ii) could resu’t in acceleration and foreclosure by the
holder of any such junior encumbrance, which would force
Mortgagee to take meezsurzs and incur expenses to protect
its security; (iii) would Aetract from the value of the
Freperty should Mortgagee ccme into possession thereof with
the intention of selling same; 2and (iv) would impair
Mortgagee's right to accept a derd in lieu of foreclosure,
as a foreclosure by Mortgagee would e necessary to clear .
the title to the Property.

(b) In accordance with the foregoinc and for the pur-
poses of: (i) protecting Mortgagee's securivy, both of
repayment by Mortgagor and of the value of the Proverty;
{ii) giving Mortgagee the full benefit of its bargsin and
contract with Mortgagor and Beneficiary; {(iii) allowln)
Mortgagee to raise the interest rate and/or collect
assumption fees and to otherwise modify the Loan
Instruments; and {(iv) keeping the Property free of subordi-
nate financing liens, Mortgagor agrees that if this para-

graph be deemed a restraint on alienation, it is a

-13-
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reasonable one and that any sale, conveyance, assignment,

further encumbrance or other transfer of title to the
Property or any interest therein (whether voluntary or by
cperation of law} without the Mortgagee's prior written

consent shall be an event of default hereunder, except as

permitted hereinafter. For the purpose of, and without

limiting the generality of the preceding sentence, it shall

be deemed@ to be an event of default hereunder, giving
Mirtgagee the right at its election under Section 4.02
heie~rS, to declare immediately due and payable the entire

indeblerness secured hereby, if without Mortgagee's prior

written canszent:
£1y Mortgagor shall transfer, convey or alien

(or shall“sater into a contract to transfer, convey or
alien) the Property or any part thereof; or

{2) Mortgagor. shall pledge, hypothecate or
mortgage (or shali enter into a contract to pledgé,
hypothecate or mortgsace) the Property or any part
thereof; or

(3) Beneficiary or any Affiliated Person shall
transfer, convey or assign {or fnell enter into a
contract to transfer, convey or asrcign) all or any
part of the beneficial interest under the Trust; or

{4) Beneficiary or any Affiliated Person shall
pledge, hypothecate or assign {(or shall erte: into a
contract to pledge, hypothecate or assign) ag necurity
all or any part of the beneficial interest under the

Trust; or
(5) the composition or form of business associa-

tion of Beneficiary is changed, except for sales or
transfers of limited partnership interests in

Beneficiary; or

—1l4-
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(6) the ownership interests in, or the
composition or form of business association of Caraher
Huron Associates, an Illinecis limited partnership, is

changed; or

(7)Y a beclaraticn of Condominium Cwnership (or

any such similar document) pertaining to the Property

is recorded.

{c) Any consent by Mortgagee, or any waive; of an
evrint of default under this Section 7.4 shall not consti-
tuts = consent to, or waiver of any right, remedy or power
of Morigagee upon a subsequent event of default under this
Section. - liortgagee may grant or deny any consent required
under this Soction 7.4 in its sole discretion.

(d8) NotwiZlkstanding anything to the contrary herein-
above prcvided, altransfer, conveyance, @ssignment (or
contract to transfel.’ convey or assSign) otherwise prohibit
ed by this Section 7.4 whall not constitute an event of
default hereunder if immeciacely following such transfer,
convevance or assignment (or-closing) (i) the indebtedness
secured hereby together with all sc:crued interest, all
prepayment charges and all other ‘zams _due under the Note
and Loan Instruments are fully paid and satisfied, or
{ii) the current general partners of Beneliziary, David J.
Buffam and Caraher Huron Associates hold (i) (@ minimum ag-
gregate ownership interest of twenty-five percent (25%) of
the Beneficiary and (y) a minimum aggregate ownershrip in-
terest of fifty percent (50%) of the general partnecrship
interests in the Beneficiary.

(e) For the purpose of, and without limiting the gen-
erality of, this Section 7.4, Mortgagee shall consent to a
one-time transfer of the Property to a new ownership entity

provided that (i) the proposed transferee is approved by
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Mortgagee, in its sole and absolute discretion, and (ii) an
assumption fee in an amount egual to two percent (2%) of
the then outstanding principal balance of the loan is
promptly paid to Mortgagee. In the event any such transfer
is effectuated without the consent of Mortgagee, such event
will be deemed@ an event of default hereunder.

(f) For the purpose of, and without 1limiting the gen-
erality of this Section 7.4, Mortgagee shall consent to
janior financing provided that each of the following condi-
tinne are satisfied: (i) no event of default exists here-
under o: under any other Loan Instrument; (ii) such junior
financing ils to be provided by a bank, savings institution,
insurance crzupany, pension fund, major credit corporation
or current puscbase money mortgagee; (iii) the terms of
such financing reguire that interest due be paid in full on
a monthly or quartexsly; - basis and prohibits the accrual or
capitalization of intelest in excess of two percent (2%)
per annum; {iv) the paid interest rate is fixed; (v) the
term of such financing deoes ot exceed the term of the loan
secured by this Mortgage; and (vi) at the time the mortgage
for such junior financing is reccuded. the Property has
generated over the preceding twelve (12j month period, in
Mortgagee's sole judgment, Net Income (as defined below)
equal to or in excess of 115% of the sum oy (=) debt serv-
ice due under the Note and (y) debt service due in
connection with such junior financing, calculated Yased
upon the cash or pay rate (collectively called the "Doht
Service”). For the purposes hereof, Net Income shall mean
an amount equal to the difference between (1) the aggregate
of all rents, receipts, revenues and other amounts from the
Property and the operation therecf and (2) all costs, ex-

penses and disbursements of every kind and nature (other

~16-
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than the Debt Service) which Mortgagor shall pay or become
obligated to pay in connection with the ownership, manage-
ment, operation, maintenance, replacement and repair of the
Property and of the Personal Property, fixtures, machinery,
equipment, systems and apparatus located in or used in
connection with the Property excluding, however, all costs,
expenses and disbursements which are not capitalized in
accordance with generally accepted accounting principles
for financial reporting purposes and legal, accounting and
consviting fees and other non-Property based supervisory
expenras of the Beneficiary. If junior financing is ob-
tained at. any time during the calendar year, 1987, Net
Income shall be deemed to be an amount equal to

$2,850,000. Mor.gagor shall provide Mortgagee with

(A) copies of the proposed documents which will evidence
and secure such junigr €financing, {(B) all information nec-
essary for Mortgagee t¢ verify the Net Income from the
Property, and (C) any other information with respect to
such junior financing that is rrmasonably requested by
Mortgagee. Mortgagee shall advidr Mortgagor within 14
business days after Mortgagee has reccived all items de-
scribed in the preceding sentence as tr whether the pro-
posed junior financing complies with the/frregoing
requirements. Notwithstanding the foregoing| Mortgagee
shall consent to junior financing ("Sheraton Loan™)
provided by Sheraton Operating Corporation, a Deipware cor-
poration ("Sheraton") in connection with the Refurkisling
Program {(as defined in Article II of the Management
Contract, dated December 7, 1984 between Sheraton and
Mortgagor) and the revolving Standby Funds loan (as de-
scribed in Article VIII of the Management Agreement), dated

August 25, 1986 provided that, either of the following

-17-
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conditions, from time to time, are fully satisfied:

(i) Mortgagor shall have provided Mortgagee with an irrevo-
cable stand-by letter ¢©f credit issued by a financial in-
stitution and, in form and substance reasonably acceptable
to Mortgagee for the full amount of the Sheraton Loan in-
cluding all interest accruing thereon or (ii) the Sheraton
Loan is structured in such a way so that any and all inter-
est acecruing and accrued thereon shall be on an unsecured
basis and payable only from Cash Flow (as defined in
Bencficviary'’'s partnership agreement) derived from operation
of the Project after payment of all other existing Debt
Service. J(r at any time, the referenced letter of credit
has been pcestited and Mortgagor then complies with the fore-
going subparagyann (ii), Mortgagee shall promptly return
the letter of credcit to Mortgagor.

{g) If Mortgagce 3 consent is granted pursuant to
this Section 7.4 (excluding. however, a consent given pur-
suant to subsections 7.4 (<) and {(£) above), it may be
conditioned upon (i) modifica’izn of the loan Instruments,
(ii) an increase in the interest r:te under the Note,

{(iii) a change in the maturity date c¢i the Note, and/or
(iv) the payment of a fee.

7.5 Nptices. Any notice, demand, requesi orx octher communi-
cation which any party hereto may be required or way Gesire to
give hereunder shall be in writing and shall be dec¢med to have
been properly given if hand delivered or if mailed by Juited
States registered -r certified mail, postage prepaid, retwn
receipt requested, addressed as follows:

If to Mortgagor:

Lake Shore National Bank
605 North Michigan Avenue
Chicago, Illinois 60611

Attn: Land Trust Department

-18-
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with copies to:

The Caraher Corporation
135 South LaSalle Street
Suite 2514

Chicago, Illinois 60603

Attn: James C. Caraher

and

pPavid J. Buffam

New Castle Investment, Inc,
789 Connecticut Avenue
Norwalk, Connecticut 06854
an additional copy to:
Coffield, Ungaretti, Harris & Slavin
Three First National Plaza
Suite 2500

Chicago, Illinois 60602
Attn: James B. Smith, Esg.

If to Moltgagee:

Aetna Life Insurance Company
CityPlzce
Hartfora, Connecticut 06156

Attn: Aetns kealty Investors, Inc.
{Real Estate Finance)

a copy to:
Draper and Kramer, /Incorporated

33 West Monroe Strech
Chicago, Illinois 60402

Attn: Loan Servicing Uepartment

or at such cother address as the party to Fte secured with notice
may have furnished in writing to the party seeking or desiring
to serve notice as a place for the service of nctice.

7.6 Non-Waiver. The acceptance by Mortgagee ¢f iny sum
after the same is due shall not constitute a waiver ci the
right either to¢ require prompt payment, when due, of ail cther
sums hereby secured or to declare a default as herein
provided. The acceptance by Mortgagee of any sum in an amount
less than the sum then due shall be deemed an acceptance on
account only and upon condition that it shall not constitute =a

waiver of the obligation of Mortgagor to pay the entire sum
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then due, and Mortgagor's failure te pay said entire sum then
due shall be and continue tc be a default notwithstanding such
acceptance of such amount on account, as aforesaid, and
Mortgagee shall be at all times thereafter and until the entire
sum then due shall have been paid, and notwithstanding the ac-
ceptance by Mortgagee thereafter of further sums on account, or
otherwise, entitled to exercise all rights in this instrument
conferred upon Mortgagee, upon the occurrence of a default, and
the ri3uh: to declare the indebtedness due and payable and to
foreclosSe the lien hereof, shall in no way be impaired, whether
any of such emounts are received prior or subsequent to the
exercise of sucY right. Consent by Mortgagee to any transac-
tion or actionof Mortgagor which is subject to consent or ap-
proval of Mortgagee mereunder shall not be deemed a waiver ot
the right to reguire such consent or approyal to future or suc-
cessive transactions or actirns.

7.7 Real and Personal Pigperty as a Unit; Execution of

Separate Security Agreement, Firancing Statements and Other
ri Instr . Mortgagor, vpon regquest by Mortgagee

from time to time, shall execute, ackannwledge and deliver to
Mortgagee, or cause any owner of Personal froperty (as defined
in the granting clause hereof) to so execuils, acknoﬁledge and
deliver to Mortgagee, a Security Agreement, Ficancing Statement
or other similar security instruments, in form reasonably sat-
isfactory to Mortgagee, covering all property of auy kind what-
soever owned by Mortgagor, Beneficiary or an Affiliat«d Person
{excluding, however, the hotel telephone system, the elect ronic
door lock system and the servi-bar system), as the case may be,
which in the sole opinion of Mortgagee is essential to the op-
eration of the Property concerning which there may be any doubt
whether the title to game has been conveyed by or security in-

terest granted and perfected by this Mortgage under the laws of
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the State of Illinois, and will further execute, acknowledge
and deliver, or cause toc be executed, acknowledqed and
delivered, any f£inancing statement, affidavit, continuation
statement or certificate or other document as Mortgagee may
reasonably request in order to perfect, preserve, maintain,
continue and extend the security interest under and the priori-
ty of this Mortgage and such security instrument. Mortgagor
further agrees to pay to Mortgagee on demand all reasonable
costs ard expenses incurred by Mortgagee in connecticon with the
preparacion, execution, recording, filing and re-filing of any
such docurert.

A1l of the larg, estate, and property hereinabove, in the
granting clausa/and in Article III herecf, described, real,
personal and mixed. rhether affixed or annexed or not and all
rights hereby conveyed aad mortgaged are intended so to be as a
unit and are hereby understood, agreed and declared to form a
part and parcel of the real estate and to be appropriated to
the use of the real estate, ard shall for the purposes of this
Mortgage be deemed to be real estece and conveyed and mortgaged
hereby. As to any cof the property ‘afcrcesaid which {notwith-
standing the aforesaid declaration and agreement) does not so
form a part and parcel of the real estate,. “his Mortgage is
hereby deemed to be, as well, a Security Agresmant under the
Uniform Commercial Code for the purpose of creiting hereby a

security interest in such property, which Mortgagor hereby

grants to Mortgagee as Secured Party (as said terms ale defined

in the Uniform Commercial Code), securing said indebtediess and

obligations.

7.8 Post Maturity Rate, The phrase "rate set forth in the

Note” as used herein shall mean the rate applicable prior to

maturity.
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7.9 New Leases. Any leases for 2,000 or more square feet
of space in the Property entered into by Mortgagor or
Beneficiary shall be subject to the written approval of
Mortgagee, which consent shall not be unreasconably withheld or
delayed. Mortgagor shall submit to Mortgagee the proposed form
of any such lease, financial and biographical information with
respect to the proposed tenant and any other information with
respect to such lease that is reasonably requested by
Mortgazgoe. Without limitation, all leases hereafter entered
into shal)l (i) be for a minimum term of three (3) years,

{ii) provide that the tenant thereunder is responsible for its
pro rata shace ~of taxes, insurance and other operating expenses
in excess of an; agreed "stop" or base amount, and (iii) be
with bona fide, aim‘s—-length tenants. It shall be an event of
default hereunder if Mortgagor or Beneficiary shall enter into
any lease for 2,000 or muie square feet of space in the
Property without the prior wiritten consent of Mortgagee, which
consent shall not be unreasoneblys withheld or delayed. For
leases hereafter entered into for )Jess than 10,000 square feet
of space, any such lease shall be deein2d approved within thirty
(30) days after Mortgagee's receipt of the proposed form of
such lease =2nd all required accompanying 1nformation., For

leases hereafter entered into for 10,000 or rioie sgquare feet oOf

space, any such lease shall be deemed approved within thirty

{30) days after Mortgagee's receipt of the proposed form of
such lease and all reguired accompanying information; provided,
however, that, Mortgagor has given Mortgagee sufficient rovice
of its desire to receive said approval within thirty (30)

days. Mortgagor agrees to furnish the Mortgagee, estoppel cer-
tificates, in form and substance reasonably satisfactory to

Mortgagee from any new tenants designated by Mortgagee.
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7.10 H T M rial. Mortgager shall comply with any
and all laws, regulations or orders with respect to the use,
generation, treatment, storage, discharge and removal of
Hazardous Material (as hereinafter defined)}, shall pay immedi-
ately when due the costs of removal of any such Hazardous
Material, and shall keep the Property free from any lien im-
posed pursuant to such laws, regulations or orders. In the
event Mortgagor fails to do so and after the expiration of the
earliec . of (a) one hundred twenty (120) days, or (b) the cure
period permitted under applicable law, regulation or order,
Mortgagee. m:;y declare an event of default hereunder; provided,
however, Moritgacor shall have the right to contest the
application of ~uch laws, regulations or orders in accordance
with the provisions °f Section 1.18. For the purposes of this
B8ection, “Hazardous Material® means and includes any hazardous,
tozxic or dangerous waste; cubstance or material defined as such
in (or for purposes c¢f) the Comprehensive Environmental
Response, Compensation, and Llability Act, any so-called
“Superfund® or "Superlien®* law, ©or any other federal, state or
local statute, law, ordinance, code., 1ule, regulation, order,
decree or other requirement of any guverrmental authority regu-
lating, relating to, or imposing liability or standards of
conduct concerning, any hazardous, toxic or rfargerous waste,
substance or material, as now or at any time hercafter in ef-
fect. Notwithstanding the foregoing, no provision/ contained in

this Paragraph 7.10 shall be deemed or construed to impnse any

duty or liability on Mortgagor which is not imposed undcriany

applicable law, regulation or order.

7.11 Exculpatorvy Claugse. THIS MORTGAGE is executed by Lake
Shore National Bank, not personally, but as Trustee as afore-
said, in the exercise of the power and authority conferred upon

and vested in it as such Trustee (and said Bank hereby warrants




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COBY 1o

that it possesses full power and authority to execute this
instrument), and it is expressly understoocd and agreed that
nothing herein or in the Note contained shall be construed as
creating any liability on Mortgagor or on said Bank personally
to pay the said Note or any interest that may accrue thereon,
or any indebtedness accruing thereunder, or to perform any cov-
enant either express or implied herein contained (it being
understood and agreed that each of the provisions hereof,
except the warranty hereinabove contained in this exculpatory
clause,’ #1i3ll constitute a condition and not a covenant or
agreement, regardless or whether the same may be couched in

language of a pyromise or covenant or agreement), all such

liability, if e:xy, being expressly waived by Mortgagee and by

every person now oi Jiereafter claiming any right or security
hereunder, and that su far as Mortgagor and its successors and
said Bank personally are roncerned, the Mortgagee and the owner
or owners of any indebtedness secured hereby shall look solely
to any one or more of: (1) the Property and the rents, issues
and profits thereof, for the paym:n: thereof, by the

enforcement of the lien hereby createsd, in the manner herein
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and in the Note provided; (2) assets of the Trust Estate held
under the Trust Agreement; {(3) any other security given to
secure said indebtedness; or {(4) the personal liability of any
guarantor hereof,

IN WITNESS WHEREOF, Lake Shore MNational Bank, not personal-
ly, but as Trustee as aforgesaid, has caused these presents to
be signed by its L//ééi- f€€H(GéWf{;;d its corporate seal to
be hereunto affixed and attested by its _14@@4:_ Secretary the

day 203 year first written above.

Lake National Bank, not per-
sonally, t as Truptee a8 afore-

sald
':-;Zf“

By: . -
ts LICE  [freessy af;‘r:/T-

g
//

ATTEST: -
Crr -

b s spssistant

This instrument was Prorzerty Address: 140-160 East
prepared by: Huron Street
Chicago, Illinois
Dana M, Waller, Esqg. 60611
BOO0O Sears Tower
Chicago, Illinois 60606 Permanent Rzal Estate
Tax No. 17-14-106-007
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