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PREPARED BY:
Sarah S, Hirsen, Esq.
Hinshaw, Culbertson, Moelmann,
27 L7 n & Fuller
Grhe sﬁigb%est washington Street
Chicago, Illinols 60602

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT made this 27th day of
July, 1927, between AETNA BANK, not personally but solely as
Trustee pursuant to Trust Agreement dated July 2, 1987 and known
as Trust Munmber 10-4080 (the "Trust") and CHARLES SAWYER and MARY
SAWYER, hus%and and wife (the "Sawyers") (the Trust and the
Sawyers known collectively as the "Mortgagor") and AETNA BANK,
with its principsl place of business located at 2401 North
Halsted, Chicagc, Illinols (the "Mortgagee").

WiITNESSETH:

V/-2Y-368 DF MAYRLDOS

WHEREAS, Mortgagor is lodebted to Mortgagee for money
borrowed in the principal sum of $IXTY FIVE THOUSAND DOLLARS
($65,000.,00) evidenced by an installment note, hereinafter
designated as the "Note", dated Jaly 27, 1987, payable to the
order of Mortgagee at its principal cffice aforesaid in the above
stated principal sum, duly deliverea tn Mortgagee and drawing
interest on the unpaid balance of principal from date until
maturity at the rate set forth in Note; the-principal and
interest being payable in installments as ‘set forth in Note, with
the unpaid principal balance and accrued intetost due and payable
on the lst day of August, 1989, as will more {uily appear by
reference to the Note, and

WHEREAS, the Trust is the owner of record of the property
legally described in Parcels 2 and 1 of Exhiblt "A" atkached
hereto {the "Halsted Premises"); and

cICSTIZVLS

WHEREAS, the Sawyers are the owners of record of the
property legally described in Parcel 1 of Exhibit "A" attached
hereto (the "Luella Premises");

GRANTING CLAUSES

NOW, THEREFORE, to secure the payment of the principal and
interest payable under the Note, and to secure payment of all
other sums which may be at any time due and owing to the
Mortgagee or its successors and assigns under this Mortgage
(herein referred to collectively as the "Indebtedness"): and to
secure the performance and observance of all the covenants,
agreements and provisions contained in the Note, this Mortgage
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and any and all other documents executed and delivered to secure
the Indebtedness (collectively the "Other Loan Documents'), and
to charge the properties, interests and rights hereinafter
described with such payment, performance and observance, and for
other valuable considerations, the receipt and sufficlency of
which is hereby acknowledged, the Mortgagor has mortgaged,
granted, bargained, sold, conveyed, assiqned, transferred,
pledged, wesmmwyped and set over and DOES HEREBY MORTGAGE, GRANT,

BARGAIN, SELL, CONVEY, ASSIGN, TRANSFER, PLEDGE, #WWWWWT AND SET -

OVER unro the Mortgagee, its successors and assigns forever, the
following described properties, rights and interests (herein
collectively referred to as the "Mortgaged Property”):

The land lncated in Cook County, I[llinois and legally
described in Exfilzit "A" attached hereto and made a patrt hereof
{the “Land"):

Together with all buildings, structures and improvements of
every nature whatscever now or hereafter situated on the Land,
including all extensions. additions, improvements, betterments,
renewals, substitutions and replacements to or for any such
buildings, structures and improvements angd all of the right,
title and interes: of the Mor:gascor now or hereafter acquired ln
and to any of the foregoing (tha» “Improvements");

Together with all esasements, tiohts of way, strips and gores
of land, gtreets, ways, alleys, gidewalks, vaults, passages,
sewer rights, waters, water courses, witaer drainage and reservolr
rights and powers {whether or not appur.enant), all estates,
rights, titles, interests, privileges, literiles, tenements,
hereditaments, easements, franchises, appendsjas and
appurtenances whatsoever, in any way belonging. ralating or
appertaining to the Land or the Improvements, wijstier now owned
or hereafter acquired by the Mortgagor, and the reversions and
remainders thereof (the "Appurtenant Rights");

Together with all machinery, apparatus, equipment; cittings
and fixtures of every kind and nature whatsoever, and ali
Eurniture, furnishings and other personal property now or
nereafter owned by the Mortgagor and forming a part of, or used,
uaable or obtalined for use in connection with the Land or the
Improvements or any present or future cperation, occupancy,
maintenance or leasing thereof) including, but without
limitation, any and all heating, ventilating and air conditioning
equipment and systems, antennae, appliances, apparatus, awnings,
basing, bathtubs, bidets, boilers, bookcases, cabinets, carpets,
communication systems, coolers, curtains, dehumidifiers,
dishwashers, disposals, doots, drapes, drapery rcds, dryers,
ducts, dynamos, elevators, engines, equipment, escalators, fans,
fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidlflers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing and electric equipment,
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pool equipment, pumps, radiators, ranges, recreational facilities
and equipment, refrigerators, screens, sprinklers, stokers,
stoves, shades, shelving, sinks, security systems, toilets,
ventilators, wall coverings, washers, windows, window covering,
wiring and all extensions, renewals or replacements thereof or
substitutions therefor or additions thereto, whether or not the
same are cor shall be attached to the Land or the Improvements in
any manner (the “Fixtures”}; it being agreed that all of said
property owned by the Mortgagor and placed on the Land or on or
in the Iwprovements (whether affixed or annexed thereto or not)
shall, ‘s¢c far as permitted by law, conclusively be deemed to be
real property and conveyed heteby for purposes of this Mortgage;

Togethe: with all existing and future goods and i{tems of
personal propeity . located on the Land or in the Improvements
which are now or<in the future owned by the Mortgagor and used,
usable or obtained for use in connection with the Land or the
Improvements or any pirsent or future operation, occupancy,
maintenance or leasing thereof, or any construction on or at the
tand or the Improvements. but whlch are not effectively made
Fixtures; including, but ro’ limited to, building materials,
supplies, equipment and invencuries located on the Premises or
elsewhere and all extensions, reneawals or replacements thereof or
substitutions therefor or additions thereto (the "Personal
Property"}:

Together with all right, title and interest which the
Mortgagor now has or hereafter may acquire ln and to all leases
and other agreements now or hereafter encersd into for the
occupancy or use of the Land, the Appurtenant Rights, the
Improvements, the Fixtures and the Personal Froperty (herein
collectively referred to as the “Premises") or zny portion
thereof, whether written or oral (herein collectiveliy referred to
as the "Leases") and all right, title and lnterest.vhich the
Mortgagor now has or hereafter may acquire in and to uny bank
accounts, security deposits, and any and all other amounts held
as security under the Leases, reserving to the Mortgagor.any
statutory rights;

Together with all proceeds of the foreqoing, including
without limitation any and all Awards and Insurance Proceeds, as
hereinafter respectively defined, or proceeds of any sale, option
or contract to sell the Premises or any portion theresof (provided
that no right, consent or authority to sell the Mortgaged
Property or any portion thereof shall be [nferred or deemed to
exlst by reason hereof); and tha Mortgagor hereby authorizes,
directs and empowers the Mortgagee, at lts option, on the
Mortgagor's behalf, or on behalf of the successors or assigns of
the Mortgagor, to adjust, compromise, claim, cecllect and recejve
such proceeds; to give deducting expenses and aquittances
therefor; and, after deducting expenses of collection, lncluding
reasonable attorneys' fees, costs and disbursements, to apply the
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Net Proceeds, as hereinafter defined, to the extent not utilized
for the Restoration of the Mortgaged Property as provided in
Section 6 hereof, upon the Indebtedness as provided herein, not-
withstanding the fact that the same may not then be due and
payable or that the Indebtedness ig otherwise adequately secured;
and the Mortgagor agrees to execute and deliver from time to time
such further instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such proceeds:

Together with all estate, right, title and interest,
homestead or other claim or demand, as well in law as in equity,
which the Martgager now has or hereafter may acquire of, ln and
to the Prenmiesss, or any part thereof, and any and all other
property of ‘evary kind and nature from time to time hereafter (by
delivery or by weiting of any kind) conveyed, pledged, assigned
or transferred as and for additional security hereunder by the
Mortgagor or by aiiyone on behalf of the Mortgagor to the
Mortgagee;

7o have and to hold the Mortgaged Property, unto the
Mortgagee, and its successors and assigns, IN FEE SIMPLE forever,

Subject to the covenants and conditions hereinafter set
forth,

Provided, nevertheless, that if the Mortgagor shall pay in
full when due the Indebtedness and siizll duly and timely perform
and observe all of the covenants and conditions herein required
to be performed and observed by the Mortgagor, then the Mortgagee
gshall execute and deliver to the Mortgagor/ such instruments as
may be reasonably requested by the Mortgagut which are suffliclent
to release this Mortgage.

Notwithstanding any provision hereof to the centrary, this
Mortgage shall secure all future advances made in conrection with
the Mortgaged Property within forty (40) years from the date
hereof, whether such advances are obligatory or are macde at the
option of the Mortgagee or otherwise and whether or not auch
advances are evidenced by the Note, to the same extent ag it such
advances were made on the date of executlon and delivery heceof,
with interest on such future advances at the Default Rate set
EForth In the Note (the "Default Rate"); provided that the
aggregate outstanding balance of the Indebtedness Hereby Secured
shall at no time exceed SIXTY FIVE THOUSAND DOLLARS
(§65,000,00), All covenants, warranties and agreements contained
in this Mortgage shall be equally applicable to future advances,
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THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:
SECTION 1

Payment of Indebtedness; Performance of Covenants,
Maintenance, Repair, Compliance with Law, Use, Etgc,

(a) The Mortgagor shall (i) pay the Indebtedness when duej
(i1) duly and punctually perform and observe all of the covenants
and conditions to be performed or observed by the Mortgagor as
provided in the Note, this Mortgage and the Other Loan Documents.

(b}  “he Mortgagor shall (L) promptly repair, restore,
replace or rzahuild any portion of the Premises which may be
damaged or dectroyed; (ii) keep the Premises in good condition
and repair, freu from waste; (iii) pay all operating coats and
expenses of the 2remises when due; and (iv) comply with all legal
requirements applicable to all or any portion of the Premises, or
the use and occupancy thereot,

(¢c) Without the prior written consent of the Mortgagee, the
Mortgagor shall not cause . suffer or permit (1) any material
alteration of the Premises, 2xcept as requireq by any applicable
legal requirement; or (ii) any-change in the intended use or
occupancy of the Premises,

SECTIUN 2

Liens, Taxes, Contest and Pefense of Title

{a) The Mortgagor shall not create or suffer or permit any
lien, charge or encumbrance to attach to or be filed against the
Mortgaged Property, or any part thereof. Notwichstandin? the
foregoing, the lien of this Mortgage is subject tn the llen of a
mortgage dated August 17, 1984 and recorded Augusa: 24, 1984 as
Document No. 27228386 in the Office of the Recorder of Deeds of
Cook County, Illinois and affecting the Luella Premiszea.

(b} The Mortgagor shall pay or cause to be paid wien due
and before any penalty attaches, all general and special tuxes,
assessments, water charges, sewer charges, and other fees, taxes,
charges and assessments of every Kkind and nature whatsoever
levied or assessed against the Mortgaged Property ("Taxes"}.

(c) If the lien and security interest of the Mortgagee in
or to the Mortgaged Property, or any part thereof, shall be
endangered or shall be attacked, directly or indirectly, the
Mortgagor shall immediately notify the Mortgagee and shall appear
in and defend any action or proceeding purportina to affect the
Mortgaged Property, or any part thereof, and shall file and
prosecute such proceedings and take all actlons necessary to
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preserve and protect such title, lien and security interest in
and to the Mortgaged Property.

SECTION 3

Change in Tax lLaws

I, by the laws of the United States of America, or of any
state or municipality having jurisdiction over the Mortgagee, the
Mortgagn: or the Mortgaged Property, any tax is imposed or
becomes Sue in respect of the Note or this Mortgage, or any liens
on the Morigaged Property created thereby, then the Mortgagor
shall pay such tax in the manner required by such law,

SECTION 4

Ingurance Coverage

(a) The Mortgagor - its sole expense shall continuously
maintain in force with respect to the Premises such casualty,
liability and other insurarce coverages as the Mortgagee may
reasonably require,

{b) All Insurance Policies shall be with such compinies,
for such term, and ln such form ard content, as may be
satisfactory to the Mortgagee, The casualty insurance pclicies
must include a standard non-contributory mortgagee loss payable
clause in favor of the Mortgagee, as .%s interest may appear.
Any liability insurance policy shall nesuie the Mortgagee as an
nadditicnal insured”. All lnsurance policiec shall contain a
provision that the Mortgagee shall receive nut less than thirty
(30) days prior written notice before any expliztion,
cancellation or modification of, or material rediction in
coverage under, such policies shall become effect!vo and shall
provide that no claims shall be paid thereunder wichout at least
ten {10) days prior written notlice to the Mortgagee,  'n-all
cases the Mortgagor shall immediately give notice to the
Mortgagee of any notice received by the Mortgagor of any
etplration, cancellation or modification of, or material
raduction in coverage under, any such policy.

(c) All insurance premiums shall be paid in £ull in advance
prior to the due date and duplicate originals of all Insurance
Policies with premiums prepaid (accompanied by paid premium
receipts) shall be delivered to the Mortgagee prior to the
initial disbursement of the loan proceeds and thereafter, in the
case of Insurance Policies about to expire, not less than thirty
(30) days prior to such explration date.
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SECTION 5

Deposits for Taxes and Insurance Premiums

(a) To assure the payment of Taxes and of all premiums for
Insurance Policies required to be maintained hereunder
{"Premiums"), as and when the same shall become due and payable,
the Mortgagor shall deposit with the Mortgagee {(or such other
depositary as the Mortgagee shall direct) on each monthly payment
date unfey the Note an amount equal to one-twelfth (1/12) of the
Taxes and Premiums to become due upon or with respect to the
Premises; provided that for the first such depcsit, the Mortgagor
shall deposit an amount which, when added to the aggregate amount
of monthly deposits to be made hereunder will provide (without
interest) a sufticient fund to pay such Taxes and Premiums one
month prior to tne-date when they are due and payable. The
amounts of such depcsits (herein generally called "Tax and
Insurance Deposits”) cnall be based upon the Mortgagee's estimate
as to the amount of Tax2s and Premiums to become due. All Tax
and Insurance Deposits sh2il be held in a non-interest bearing
account.,

(b} If the total Tax and Insurance Deposits on hand shall
not be sufficlent to pay all of the Taxes and Premiums when the
same shall become due, then the Mor:gagor shall pay to the
Mortgagee, on demand, the amount necessary to make up the
deficiency.

SECTION 6

Casualty Loss; Proceeds of Insucance

(a} The Mortgager will give the Mortgagee prompt written
notice of any loss or damage to the Premises, or any part
thereof, by fire or other casualty.

(b) In case of loss or damage covered by any one %f the
Insurance Policies, the Mortgagee is hereby authorized tc ssttle
and adjust any claim under such Insurance Policies (and after the
entry of a decree of foreclosure, or a sale or transfer pursuant
thereto or in lieu thereof, the decree creditor or such purchaser
or transferee, as the case may be are hereby authorized to settle
and adjust any claim under such Insurance Policlies) without the
consent of the Mortgagor; and the Mortgagee shall, and is hereby
authorized to, collect and receipt for any and all proceeds
payable under such Insurance Policies ("Insurance Proceeds").

All costs and expenses incurred by the Mortgagee in the
adjustment and collection of any such Insurance Proceeds
(including without limitation reasonable attorneys' fees and
expenses) shall be so much additional Indebtedness, and shall be
reimbursed to the Mortgagee upon demand or may be pald and
deducted by the Mortgagee from such Insurance Proceeds prior to
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any other application thereof. Each insurance company which has
issued an Insurance Policy covering any loss or damage to the
remigses (including without limitation loss of rents or business
.nterruption coverage) ls hereby authorized and directed to make
payment for all losses covered by an Insurance Policy to the
Mortgagee alone, and not to the Mortgagee and the Mortgagor
jointly.

(e} All Insurance Proceeds shall at the option of the Mort-
gagee be applied to the prepayment of the Indebtedness whether or
not then-due, or to the restoration, repair, replacement or
rebuilding of the Premises ("Restoration") as provided herein,

(d) So-iuong as any Indebtedness shall be cutstanding and
unpaid, and whattiar or not Insurance Proceeds are sufficient or
available therefo;, the Mortgagor shall promptly commence and
complete with all reasonable diligence the Regstoration of the
Premises as nearly ae possible to the same value, condition and
character which existed immediately prior to such loss or damage
in accordance with plans and specifications approved by the
Mortgagee for any Restoration involving costs in excess of
§25,000.00 ("Restoration Plans”) and in compliance with all legal
requirements.

SECTiON 7

-

Condemnation and Eminunt Domain

(a) Any and all awards (the "Awards") heretofore or
hereafter made or to be made to the Mortgago. (or any subsequent
owner of the Premises, or any part thereof), Lv any governmental
or other lawful authority for the taking, by cendeamnation or
eminent domain, of all or any part of the Premisws (including any
award from the United States government at any time after the
allowance of a claim therefor, the ascertainment of %@ amount
thereto, and the issuance of a warrant for payment the.eof), are
hereby assigned by the Mortgagor to the Mortgagee, whick Awards
the Mortgagee is hereby authorized to collect and receive Zrom
the condemnation authorities, and the Mortgagee is hereby
authorized to appear in and prosecute in lts own name or in the
name of the Mortgagor any action or proceeding to enforce any
such cauge of action and to make any compromise or settlement in
connection therewith and to give appropriate receipts and
acquittances therefor in the name and in behalf of the
Mortgagor. The Mortgagor shall give the Mortgagee immediate
notice of the actual or threatened commencement of any
condemnation or eminent domain proceedings affecting all or any
patt of the Premises and shall deliver to the Mortgagee copies of
any and all papers served in connection with any such
proceedings. All costs and expenses incurred by the Mortgagee in
the adjustment and collection of any such Awards (including
without limitation reasonable attorneys' fees and expenses) shall
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be go much additional Indebtedness, and shall be reimbursed to
the Mortgagee upon demand or may be paid and deducted by the
Mortgagee from any Award prior to any other application

thereof. The Mortgagor further agrees to make, axacute and
deliver to the Mortgagee, at any time upon request, free, clear,
and discharged of any encumbrance of any kind whatsosver (other
than Permitted Encumbrances), any and all further assignments and
other instruments deemed necessary by the Mortgagee for the
purpose of validly and sufficiently assigning all Awards and
other compensation herstofore and hereafter made to the Mortgagor
for any taking, either permanent or temporary, under any such
proceeding.

(b) The proceeds of any such Awards shall at the option of
the Mortgagee vz spplied to the prepayment of the Indebtedness
whether or not tarn due or to the Restoration of the Premises as
provided in Section £,

(¢} So long as any indebtedness shall be outstanding and
unpaid, and whether or uot-Awards are sufficient or available
therefor, the Mortgagor snzll promptly commence and complete with
all reasonable diligence the Restoration of the portion of the
Premises not SO taken as near.y 28 possible to the same value,
condition and character, which sxisted immediately prior to such
taking in compllance with all legsl requirements. Any
Restoration of the Premises involving costs in excess of
$25,000,00 shall be effected in accordince with Restortion Plans
to be first submitted to and approvad hy the Mortgagee,

SECTION 8

Mortgagee's Performance of
Mortgagor's Obligations

(a) In case of any Event of Default hereunder, the
Mortgagee may, but without any obligation to do so, w2k any
payment or perform any act which the Mortgagor is requiiead to
make or perform hereunder in any form and lawful manner ceemed
expedlent to the Mortgagee., The Mortgagee, in addition to any
rights or powers granted or conferred hereunder but without any
obligation to do so, may rent, operate, and manage the Premiges,
so that the Premises shall be operational and useable for their
intended purposes., All menles paid, and all expenses paid or
incurred in connection therewith, including but not limited to
costs of surveys, evidence of title, court costs and attorneys'
fees and expenses and other monies advanced by the Mortgagee to
protect the Premises and the lien hereof, to rent, operate and
manage the Premises or to pay any such operating costs and
expenses thereof or to keep the Premises operational and useable
for their intended purposes shall be so much additional
Indebtedness, and shall become immediately due and payable on
demand, and with interest thereon at the Default Rate specified
harein,
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(b} Nothing contained herein shall be construed to require
the Mortgagee to advance or expend monies for any purpose
mentioned hereln, or for any other purpose.

SECTION 8

Securicy Agreement

(¢, This Mortgage is also a security agreement and
financing statement under the Uniform Commercial Code of Illinois
(the "Unifo:m Commercial Code") with respect to the Mortgaged
Premises (excent for the Land, the Improvements and Fixtures
which cannot oe zevered from the Premises without causing
structural damagzy (the "Collateral"), including without
limitation any PBsisonal Property, which Personal Property may not
be deemed to be affixas to the Land or Improvements or may not
constitute a "fixture”, within the meaning of Section 9-313 of
the Uniform Commercial Code and all replacements, substitutlons
for and additions to such Personal Property, and the proceeds
thereof, and that a securlty jinterest in and to the Collateral is
hereby granted to the Mortgayze, as collateral security for the
payment of the Indebtedness, Ail,of the terma, provisions,
conditions and agreements contained in thig Mortgage pertain and
apply to the Collateral as fully and to the same extent as to any
other property comprising the Mortgaose Property; and the fol-
lowing provislons of this Section shall not limit the
applicability of any other provisions of-this Mortgage but shall
be in addition thereto.

Thigs Mortgage also constitutes a fixtura filing under the
Uniform Commercial Code.

(b) The names and addresses of the Mortgagor, as debtor and
of the Mortgagee as secured party for the purposes ¢f .he Uniform
Commercial Code, are set forth in Section 24 hereof.

(¢) The Mortgagor {s and will be the true and lawful Qwner
of the Collateral, subject to no liens, charges or encumbrances
other than the llen hereof and Permitted Encumbrances.

{d) The Collateral will be kept at the Land, will be used
by the Mortgagor solely for business purposes, and, except for
Collateral which has become obsolete (the "Obsolete Collateral”),
will not be removed therefrom without the consent of the
Mortgagee, The Personal Property constituting the Collateral may
be affixed to the Land or the Improvements but will not be
affixed to any other real estate,

(@) No financing statement covering any of the Collateral
or any procesds thereof is on file in any public office., The
Mortgagor will at its own cost and expense, upon demand, furnish
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to the Mortgagee such further information and will execute and
deliver to the Mortgagee such financing statements, continuation
statements and other documents in a form satisfactory to the
Mortgagee and will do all such acts and things as the Mortgagee
may at any time or from time to time request or as may be
necessary or appropriate to establish and maintain a perfected
security interest in the Collateral as security for the
Indebtedness, and the Mortgagor will pay any fee, tax, charge or
other cost of filing or recording such financing statements,

continuztion statements or other documents, in all public offices

wherever filing or recording is deemed by the Mortgagee to be
necessary Or desirable.

(€) The #ortgagee shall have all the rights and remedies of

a secured party vider the Uniform Commercial Code upon the
occurrence of an Lvent of Default hereunder, including without
limitation, the right to take immediate and exclusive possessjion
of the Collateral, oi any part thereof to the extent and in the
manner permitted by appiivable law,

SECTION 10

Restrictions on Transfer

For the purpose of protectingy Mortgagee's security, and
keeping the Premises free from subccdinate financing liens,
Mortgagor agrees that it will not:

(a} sell, transfer or convey title to-the Premises, or the
beneflcial interest in any trust holding titiz to the Premises,
or the partnership interests of any partnersrip or the stock in
any corporation holding title to the Premises ~r owning the
beneficial interest in any trust holding title t> cthe Premises;
or

(b} obtain any Einancing, all or a part of which, will be
secured by the Premises or by an assignment of the beneljcial
interest in any trust holding title to the Premises, or tne
partnership interests of any partnership or the stock in aay
corporation holding title to the Premises or owning the
peneficial interest in any trust holding title to the Premises;
without the Mortgagee's prior written consent, and upon the
happening of any such event without the written consent of the
Mortgagee shall be an event of default hereunder.

Nothing herein contained shall require Mortgagee Lo consent
to any tranafer of the above interests but Mortgagee may require
that the entire unpaid principal balance of the debt, with
accrued lnterest thereon, evidenced by Note and secured by this
Mortgage to be pald in Eull.

=-11=-

(ftf§‘§5t”L




UNOFFICIAL COPY, ,

SECTION 11

Events of Default, Remedies

{a) Any one or more of the following events shall
constitute an Event of Default under this Mortqage!

(1) If any payment on the Note or deposit of monies
required under this Mortgage is not made within Eifteen (l15)
days after the due date; or

(1) If the Mortgagor shall fail to maintain the
insuranse coverages in effect as required i{n Section 4
hereof ani such failure shall continue for two (2) business
days after written notice of such failure has been received
by the Mortgaucr from the Mortgagee; or

(til) If a Picalbited Transfer shall occur as set forth
in Section 10 hereol; or

(lv) If any represzntation or warranty made by the
Mortgagor pursuant to or in connection with this Mortgage
shall prove to be untrue or incorrect in any material
respect; ot

(v} If a final judgment cr iudgments for the payment
of money (which payment has not bezr insured against)
aggregating in excess of $25,000.00 ia or are outstanding
against the Mortgagor or any guarancor <f the Note (the
"Guarantors") or against any of the praperties or assets of
the Mortgagor or the Guarantors and any ¢ae of such
judgments has remained unpaid, unvacated, unronded or
unstayed by appeal or otherwise for a pericd of thirty (30)
days from the date of its entry; or

{vi) If a proceeding is instituted seeking a-dncree or
order for rellef in respect of the Mortgagor or any. ci the
Guarantors in any voluntary case under the Federal
bankruptcy laws, as now or hereafter constituted, or any
other applicable Federal or State bankruptcy, insolvency or
other similar law now or hereafter in effect, or for the
appointment of a receiver, liquidator, assignee, custodian,
trustee, sequestrator (or similar official) of the Mortgagor
or of any of the Guarantors, or for any substantial part of
the property of the Mortgagor or any of the Gu.iranters, or
for the winding-up or liquidation of the business or affairs
of the Mortgagor or any of the Guarantors and such
proceeding shall remain undismissed or unstayed and in
effect for a period of sixty (60) consecutive days, or a
decree or order shall be entered granting the relief sought
in such proceeding; or
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(vil) 1If the Mortgagor or any of the Guarantors shall
generally fail to pay, or admit an inability to pay its
debts as they become due or shall voluntarily commence
proceedings under the Federal bankruptcy laws, as now or
hereafter constituted, or any bankruptecy, insolvency or
other similar law now or hereafter in effect, or shall
consent to the entry of an order for relief in an
involuntary case under any such law, or shall consent tc the
appointment of or taking possession by a receiver,
liguldator, assignee, trustee, custodian, sequestrator (or
other similar official) of the Mortgagor or any of the
Guarsntors or shall take any action in furtherance of any of
the folegoing; or

(viil) 17 any default shall occur in the due and punctual
performance of, or compliance with any of the terms,
covenants, conditions or agreements contained herein [other
than as describey in the preceding clauses (i) through (vii)
of this paragraph (a) of Section ll] and the continuance of
such default for thirsty (30) days after notlce therecf shall
be given to the Mortgzagor by the Mortgagee, provided that if
any default referred tu ln this paragraph (viil) cannot be
cured with diligence within.said thirty (30) day period, the
Mortgagor shall have such'additional time [but not in excess
of ninety (90) additional days) as may be required to cure
such default so long as the Morigagor commences and
diligently pursues all actions ‘nzcassary to effect such
cure,

(b} Upon the occurrence of any Event of Default hereunder
the Mortgagee {s hereby authorized and empcwaved, at its option
and without affecting the lien hereby created. ¢~ the priority of
sald lien or any other right of the Mortgagee haraunder to do any
or all of the following without notice to or demand upen the
Mortgagor or any party liable for the obligations szcured hereby
or having an interest in the Mortgaged Property:

{1} To declare, without further notice, all Inusbted-
ness to be immedlately due and payable with interest tnereon
at the Default Rate;

(i1) To commence a judicial actlon to foreclose this
Mortgages;

{111) To exerclse any right, power or remedy provided by
thig Mortgage or the Note or by law or in equity or by any
other document or instrument requlating, evidencing,
securing or guarantying any of the Indebtedness,

-13-
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SECTION 12

Foreclosure

(a) In any proceeding for the foreclosure of the lien
hereof, there shall be allowed and included as additional
Indebtedness, all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for attorneys' fees,
fees of other professionals, publication costs, and costs (which
may be zstimated as to items to be expended after entry of the
decree) of procuring all title searches and title insurance
policies, /al1 expenditures and expenses of the nature mentloned
herein, and such other expenses and fees as may be incurred in
the protection of the Mortgaged Property, shall be so much
additional Indevtedness and shall be immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate until
paid.

{b) The foreclosu.e of this Mortgage on less than the whole
of the Mortgaged Propercy . c=hall not exhaust the right to
foreclose hereunder and thz-lien and security interests herein
granted, and the Mortgagee is specifically empowered to institute
successive foreclosures hereuander until the whole of the
Mortgaged Property shall be sold, If the proceeds of any such
sale of less than the whole of th2 Mortgaged Property shall be
less than the aggregate of the Indebtedness and the expenses of
such proceedings, this Mortgage and bz lien and security
interests hereof shall remain in full ¢c¢rce and effect as to the
unsold portion of the Mortgaged Property just as though no sale
had been made. The Mortgagor shall never have any right to
require the sale or sales of less than the wrole of the Mortgaged
Property, or to require the marshalling thereol.  The Mortgages
shall have the right, at its sole election, to sell less than the
whole of the Mortgaged Property,

SECTION 13
Recelver

The Mortgagee shall have the right, with the lrrevocable
consent of the Mortgagor hereby given and evidenced by the
execution of thls Mortgage, to obtain appointment of a recelver
for the Mortgaged Property. Such appointment may be made at any
time after the occurrence of any Event of Default and before or
after foreclosure sale, without notlce, and the Mortgagee
hereunder or any employee or agent thereof may be appointed as
such receiver.

CTISIZVLAS
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SECTION 14

Proceeds of Sale

The proceeds of any foreclosure of the Mortgaged Property,
or any portion thereof, shall be distributed and applled in the
following order of priority: Flrst, on account of all costs and
expenses incident to the foreclosure or other proceedings for the
recovery thereof, including all such items as are mentioned in
Sectliop 1% hereof; Second, to the payment and performance of any
other obilgatlons of the Mortgagor secured hereby, including
without Llm'tation all other items which, under the terms hereof,
constitute Indebtedness in addition to that evidenced by the Note
with interest thereon at the Default Rate in such order and
manner as the lo:stgagee shall determine; Third, to the interest
remaining unpaid pon the Note; Fourth, to the principal
remaining unpaid upun the Note; and Flfth, any balance remaining
to the Mortgagor.

SECTION 15

Waiver of ~ight to Redemption
and Other Rights

To the fullest extent permicted by law, the Mortgagor hereby
expressly waives any and all rights of redemption from sale under
any order or decree of foreclosure Of this Mortgage, on its own
behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under-the Mortgagor and on
behalf of each and every person acquiring ary interest in or
title to the Premises subsequent to the datisz hereof, it being the
intent hereof that any and all such rights of redemption of the
Mortgagor and of all other persons are and shall be deemed to be
hereby waived to the fullest extent permitted by applicable
law., To the fullest extent permitted by law, the Mortgagor, for
itgself and all who may at any time claim through or-urasr it,
hereby waives any and all right to have the assets sublect to the
lien of this Mortgage marshalled upon any foreclosure or cale,
Phe Mortgagor hereby fully and absolutely waives and releaaes all
rights and claims the Mortgagor may have in and to the Premises
as a homestead exemption or other exemption under and by virtue
of any act of Illinois now existing or which may hereafter be
passed in relation thereto.

SECTION 16

Rights Cumulative

(a) Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right,
power or remedy, express or implied, now or hereafter provided by
law or in equity, and each and every right, power, and remedy

cISTIZVLS
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herain set forth or otherwise so existing may be exercised from
time to time as often and in such order as may be desmed
expedient by the Mortgagee.

{b} No waiver or modification of any of the terms of this
Mortgage shall be binding on the Mortgagee unleas set forth in
writing signed by the Mortgagee and any such waiver by the
Mortgagee of any default by the Mortgagor under this Mortgage
shall not constitute a waiver of any other default under the same
or any other provision hereof,

SECTION 17

Successors and Asgigns

{a) This Mortgage and each and every provision hereol shall
be binding upon tne Mortgagor and its successors and assigns
{including, without'lumitation, each and every record owner from
time to time of the Mortgagad Property or any other person having
an lnterest therein), and shall inure to the benefit of the
Mortgagese and lts respectiva successors and assigns,

(b) All of the covenaniy of this Mortgage shall run wlith
the Land and be binding on any duccessor owners of the Land, In
the event that the ownership of the Premises or any portion
thereof becomes vested in a pnrson nr persons other than the
Mortgagor, the Mortgagee may, withouc notice to the Mortgagor,
deal wlth such successor or successors in interest of the
Mortgagor with reference to this Mortgage and the Indebtedness in
the same manner as with the Mortgagor without in any way
releasing or discharging the Mortgagor from .ns obligations
hereunder.

{¢) No successor to the rights, titles, incelvsts, duties,
discretions and options of the Mortgagee hereunder have any
liability for any acts or omissions of any prior Moruazeze,

SECTION 18

Execution of Separate Security Agreements,
Financing Statements, Etc.

The Mortgagor will do, execute, acknowledge and deliver or
cause to be done, executed, acknowledged and delivered all such
further acts, conveyances, notes, mortgages, security agreements,
financing statements and assurances as the Mortgagee shall
require for the better assuring, conveying, mortgaging, assigning
and confirming unto the Mortgagee all property mortgaged hereby
or property intended so to be, whether now owned by the Mortgagor
or hereafter acquired.
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SECTION 19

Governing Law; Invalidity of Certain Provisions

(a) Thls Mortgage shall be construed and enforced according
to the laws of Illinois, without reference to the conflicts of
law principles of that State,

{b) The whole or partial invalidity, illegality or
unenforzesblility of any provision hereof at any time, whether
under the terms of then applicable law or otherwise, shall not
affect {i) in the case of partial invalidity, illegality or
unenforceability, the valldity, legality or enforceablility of
such provision at such time except to the extent of such partial
invalidity, illegelity or unenforceablility; or (ii) the validity,
legality or enforrcability of such provision at any other time or
of any other provision hereof at that or any other time,

SECTION 20

Loan Legal

The Mortgagee declares, rernvesents, warrants, certifies and
agrees that the proceeds of the Note will be used solely for
business purposes and that the lcar. ls exempt from lnterest
limitations pursuant to the provisicias of Illinois Revised
Statutes, Chapter 17, Section 6404 ang s an exempted transaction
under the Truth in Lending Act, 15 U.S.C. Sectlon 1601 et. seq.

All rights, remedies and powers provided by this Mortgage
may be exercised only to the extent that the exercise thereof
does not violate any applicable provisions ot lLzw, and all the
provisions of this Mortgage are intended to be aupject to all
applicable mandatory provisions of law which may'be controlling
in the premises and to be limited to the extent neczssary so that
they will not render this Mortgage invalid or unenforcseble under
the provisions of any applicable law,

SECTION 21

Inspection of Premises and Records

The Mortgagee and its representatives and agents shall have
the right to inspect the Premises and all books, records and
documents relating thereto at all reasonable times, and access
thereto, subject to the rights of tenants pursuant to leases, the
form of which have been approved by the Mortgagee, shall be
permitted for that purpose, The Mortgagor shall keep and
maintain full and correct books and records showing in detall the
income and expenses of the Premises and, withlin twenty (20) days
after demand therefor by the Mortgagee to permit the Mortgagee or
its agents to examine such books and records and all supporting

-l T~
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vouchers and data at any time and from time to time on request at
its offices at the address hereinafter identified or at such
other location as may be mutually agreed upon.

SECTION 22

Time is of the Essence

Time is of the essence of this Mortgage and the Note,
SECTION 23

Captions and Pronouns

The captions and headings of the various Sections of this
Mortgage are for ceavenience only, and are not to be construed as
confining or limiting in any way the scope or intent of the
provisions hereof. Woeznever the context requires or permits, the
singular shall include tne, plural, the plural shall include the
singular, and the masculinz, feminine and neuter shall be freely

interchangeable,
SECTION 2

Not el

Any notice, demand or other commurication required or
permitted hereunder shall be in writing and shall be deemed to
have been given if and when personally aelivared, or, Lf sent by
private courier service or sent by overnigat mail service, shall
be deemed to have been given if and when recelved (unless
addressee refuses to accept delivery, in whicihi.cese it shall be
deemed to have been given when first presented (o Che addressee
for acceptance) or on the third (3rd) Business Day after being
deposited in United States registered or certified mnlil, postage
prepaid. Any such notice, demand or other communication shall be
addressed to a party at its address set forth below or ko such
other address the party to receive such notice may have
designated to all other parties by notice in accordance helewith:

If to the Mortgagee: Aetna Bank
2401 North Halsted
Chicago, Illinois 60614

If to the Mortgagor: Aetna Bank as Trustee of
Trust No. 10-4080
2401 North Halsted
Chicago, Ill. 60614

Charles and Mary Sawyer
7211 South Luella
Chicago, Ill., 60649
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SECTION 25

Performance of Obligatlons Under Commitment

Prior to the execution of this Mortgage, Mortgagee has here-
tofore issued its Loan Commitment dated July 1, 1987 pertaining
to the Premises, which has been accepted by the party named
therein:  Mortgagor hereby covenants and agrees :o comply with
all of the terms and conditions of said Commitment, and any
non-compilatce thereof shall be and constitutes a default under
this Mortgarfe and the Note,

SECTION 26

Exculpatory Clause

This Mortgage is executed by AETNA BANK, not personally but
as Trustee pursuant to Truct Agreement dated July 2, 1987, and
known as Trust No, 10=-4083;-in the exercise of the power and
authority conferred upon and vmsted (n it as such Trustee (and
the undersigned hereby warran:s that it possesses full power and
authority to execute thls Mortgage)}, and it is expressly
understood and agreed that nothing aerein contained shall be
construed as creating any liability co AETNA BANK personally to
perform any covenant elther express or. !mplied herein contained,
all such liability, i{f any, being expre¢ssly waived by every
person naw or hereafter claiming any right <r security hereunder,

IN WITNESS WHEREOF, the Mortgagor has cauved this Mortgage
to be duly executed and delivered as of the dayv 2nd year first
above written.

MORTGAGOR: AETNA BANK, as Trustee
of Trust No, 10-4G2% M0 NOT PERSONALLY

Ve P
By ! A7
J/TItIe:

ATTEST; Asst, TRuST OFFICER

CISIZULS
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STATE OF ILLINCIS

LAKE
COUNTY OF

| / , Notary Public in and
for said County, in t L.DQ HEREBY CERTIFY,
that ASST. TRUST QFFICER = '
Ve A HANK, not personally but solely as
Trustee pr.rsuant to Trust Agreement dated July 2, 1987, and known
as Trust No, 10-4080 and JA/M\y M W i ,

) _ thereof, personally known to me to be the same

persons,wﬁqse nlames are ;gbscribed to the foregolng instrument as
such Aoz . 7AWy Oy 720 and” 'mg.gq SIDENT , respectively, appeared
befote me this dav in person and acknowledged that they signed
and delivered the seid instrument as thelr own free and voluntary
act, and as the free-2id voluntary act of said Corp?iation, for
the uses and purposes tlienein set forth; and the sald™VICE-PRESIDENT
did also then and there 2cknowledge that as custodian of the
corporate seal of sald Corpsration, did affix the said corporate
seal of said Corporation to-suid instrument as h/%. own free and
voluntary act, and as the freo and voluntary act of said Corpora-
tion for the uses and purposes :herein set forth,

GIVEN under my hand and Notaria) Seal this 7 day of
July, 1987, //

Nccarvy Public
My Commission Expires: et rete
! \hidbiad i (] oy
i_ /9 7 7)) £ OFFICIAL SLaL
’ HARRIET NARTIZ
Notary Pubiic Lake County, Fil\ols
My Commisalon Explrep Sepl. 18, 1v20 K

POOIRINIIIIN IO 1410000000000
STATE OF ILLINOLS ‘
ss.

)
COUNTY OF COQK )

I, lel SIONQcl , Notary Public in and for sald
County, ln the State a 05’333 d, DO HEREBY CERTIFY that CHARLES vy
SAWYER and MARY SAWYER/ pérffonally known to me to be the same al
persons whose names are subscribed to the foregoing instrument, -
appeared before me this day in person and acknowledged that they N
aigned and delivered the said instrument as their own free and o
voluntary act, for the uses and purposes therein set forth. ¢

p
W




[

Given under my hand ang Notarial Seal the Q)Y day of July,
19 .
é 2(@@@1 ,éi {_ E%é&@'mg
Qtéry Pu c
My Commission Expires;

A1l

Ll H 1411513
0] JuL 3t fil 313 g
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EXHIBIT "A"

LEGAL OESCRIPTION OF LAND

PARCEL 1:

Lot 22 (except the North 12-1/2 feet thereof) in Block 4

in Columbia Addition to South Shore, a subdivision of the
West 1/2 of BLocks 1 and 4 in Stave and Klemm's Subdiviseion
of the North East 1/4 of Section 25, Township 38 North, Range
liiiEaét of the Third Principal Meridian, in Cook County,
Illinois.

Commonly knowr as: 7211 8§, Luella, Chicago, Illinois
PIN 20-25-211~004-0000§%ﬂﬁ

N )

PARCEL 2:

Lots 11, 12, 13, 14 (and 15 (except therefrom that part con-
veyed to City of Chicegu for widening Halsted Street) in

Block 1l in Sisson and revman's South Englewood Subdivision

of that part of the Nortin - Zast 1/4 of Section 5, Township 37
North, Range 14, East of the -Third Principal Meridian, lying
East of the center line of the Chicago Rock Island and Pacific
Railroad, in Cook County, Illincis,

PARCEL 3:

Lots 29 to 34 inclusive in Block 1l in 513son and Newman's
South Englewood being a subdivision of the North West 1/4 of
Section 4 and that portion of the North Ezsl 1/4, lying East
of Chicago Rock Island and Pacific Railroad, in Section 5,
Township 37 North, Range 14, East of the Thiri Principal
Meridian, in Cook County, Illinois.

Commonly known as: 9038-42 S, Halsted, Chicago, Illinour (:;;%44\
PIN 25-05-232-032, 033, 034, 035 and 036 as to Parcel ¢
PIN 25~05-232-010, 011, 012, 013, 014 and 015 as to Parcel-3

2.E- O,

3%
™
g
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