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LAND TITLE compaNy

CONSTRUCTION MORTGAGE

This Mortgage is made as of the _2%thday of July, 1987.
betuieen Downers Grouve National Bank. & Banking Association, duly
authorized to accept and execute trusts in the State of I1iinois.,
havuing an office at Curtiss & Main, Downers GGrove, iilinois
60515. not personally., but as Trustee under the provisions of a
deed or deeds 1in trust., duly recorded and delivered to said
association in pursuance of & Trusk Agreement dated April 20,
Trust No. 87-61 herein referred to as

1987, and known as
“Mortgagor" and Pathway Financial, a Ffederal association, having
100 Norih State Street, Chicago, 11 606062, herein

an office at
referred to as "Mortgagee”

WITNESS

That. Whereas, tha Mortgagor 1is Justly indebted to the
Mortgagee in the principal sum of five Hundred Thirty-Six
Thousarc 'and No/l100 Dollars ($536,000.00) as evidenced by one
certain Promissory Note, herein referred (o as "Note”, of even
date hercwith executed by DMortgacor, wheraby the Mortgagor
promises v0/  pay the said principal sum with interest thereon,
from date.  al~the rate seot forth therein, in installments as seb
forth therein ot the office of the Mortgagec aforesaid or at such
other place as’ 7oy be designated in writing by the 1legal holder
thereof. until (he.entire principal and interest have been paid,
but in any event. the principal balance (3if any) remaining unpaid
plus accrued interest shall be due and pavable on the 33ist day of

May, 1997.

MNGW, THEREFGRE, to_secure the paymeni of ihe said principal

indebtedness under the NGt: and intersst and premiums, iF any, on
the principal 1indebtedness( under the Note (and 213 replacemenis,

renewals and extensions ther2af, in whole or 1in part) acco*d‘ng
to its tenor and effect, and te.seture the payment of ail other
sums which may be at any timé cue and Lwing or reg quired to bLe
to secure the

paid under the Note or this worigace and

performance and observance of a.l /the covenanis, agreements and
prouvisions contained in this Mornloage. the Note, o sefure
performance by Mortgagee under the Yican Gocuments™ | as thait ierm
is defined in the Note and to chargd /the rogerites, interesis
and rights hereinafter described uwiihisuch payment, periormance
and obsecrvance and for other valuable zofcideration, the receipl
and sufficiency whercef is hereby acknawlrsdged, the Mortgagor
DOES HEREBY GRANT, REMISE, RILTAST., HLIENC A MORIGAGE AND CONRVLY
untoe Mortgagee, 1its successors and assigns farcwuer, the following
described property, rights and dnteresis {whisn arec referred to
herein as the "Premises') all of which propecty, rights and
interests are hereby pledged primarily and on al pariiy with the
tand (as hereinafter defined) and not secondarily:

The tand located in the Uillaze of wortih, Couniyvi of Cook,
and State of JIllipois and legally described In Exhib:t Han
attached hereto and made a part hereosf {(the "lLand");

TOGETHER with all buildings. struciures and imprevemenis of
every nature whatsoever now or hereafier situated on the Land
and all Fixtures, machinery. applilances, ecguipment, Furnizure,
and personal property of every nature whzisocever no wor hereafier
owned by Maortgagor and located in or on, or attached to., or used
or intended to be used in conneciion wiih or with the operation
of. the Land., buildings. structures or sther improvements, or in
connection with any zonstruction being conducted or which @may be
conducted thereon, and owned by Mortgagor, including all
extensions. additions, improvements, betterments, renewsls,

b

to any of the foregoing and ai

title and interest of Morigagor in and to any suc
together wiih the benefit of any

substitutions, and replacements
of the right,
personal property or Ffixtures
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deposits or payments now or hereafter made on such personal
property or fixtures by Mortgagor or on  its behalf {the
“Improvementkts');

TOGETHER with all easements, righis of way, gores of land,
streets, ways., alleys, passages, sewer rights, waters, water
courses, water rights and powers, and all estates, rights,
titles, interests, privileqges, liberties, tenements,
hereditaments and appurtenances whatsoever, in any way belonging,
relating or appurtenant thereto, whether now owned or hereafter
acquired by Mortgagor. and the reversion and reversions,
remainder and remainders. rents, issues and profits thereof, and
all the estate. right, title., idinterest, property, possesion,
claim and demand whatsoever, at law as well as in eqgquity, of
Mortgagor of, in and to the same;

TOGETHER with all rents, rovalties. issues, profits,
revenue, ‘income and ther benefits from the Premises to be
applied Zgdainst the Indebtedness Herasby Secured, prouided,
however, tha: permission is hereby given to Mortgagor so long as
no Default “1us occurred hercunder, to collect, receive, take, use
and enjoy sucihcvents, royalties, issues, profits, reveaue, income
and other benufits as they become due and payable, but not more

than one (1) montX,in advance thereof;

TOGETHER witn all right, title and interest of Mortgagor in
and to any and all (l:sses now or hereafter on or affecting the
Premises whether writcen. or oral and all agreements for use of
the Premises (the "Leasfis')., together with all security therefor
and all wmonies payable. fhereunder, subjeckt, however, to the
conditiconal permission helreinabove given to Mortgagor to collect
the rentals under any such leise;

TOGETHER with all fixtures and articles of personal property
now or hereafter owned by Morbtgigo:- and forming a part or used in
connection with the tand or the/ Improvements or the operation
thereof, including, but without “¥imitation. any and all air

conditions. antennae, appliances, enparaius, awnins, basins.
bathtubs, boilers, bookcases . caninzts, carpets coonlers,
curtains, dehumidifiers,., disposals. dogr.., drapes, dryers, ducts,
dynamos. elevators, enginas, Eopipmant ezcalators, fFans.
Fittings, floor couerings, ishi furniture,
hardware, heaters, humidifie: : : ‘ ting.
machinery, motors, ouens, 1 et E i3 <,
ranges, recreaticnal faciliit Ly
systems, shades., sheluing, 5.
toilets. wentilators, wall o
ceuverings, wiring, and 211 or
articles in substitution theref: < el nr r or
shall be attached to the Land nr h e ments i nner:
it being mutually agreed that all of ihe nreszid pro swred
by Mortgagor and placed on the Land or tme Improvemerniz znsll. seo
far as permitted by law, be deem:d to ze Fixtures, a part 2 fhae
realty, and security for the Indebisdness Hereby Sireurec:
notwithstanding the agreement anz geclia fereina o
expressed that certain articles of properiy fors & gart of
realty couered by bLhiz Morbtgage and e appropriated o its

and deemed to be realty. to the extent that sucth sgreement
declaration may not be effecitive and that any ¢ said arii

may constitute goods (as said term 3is wused In the Un
Commercial <Code), this 1instrument shzll constitute & seci
agreement. creating a seecuring interest 3In such coods

arts AL

collateral, in Mortgagee as a secured p
Debtor, all in accordance with said Uniform

TOGETHER with all proceeds of tfhe foregoing, inciudi
without limitation all judgments, awards of damages a
setktlements hereafter made resuliing {from condemnation proceed
or the taking of the Premises or any portion thereof under th

t‘li-H

Nal
(9]

BT sl




UNOFFICIAL CP




UNOFFICIAL COPY.

power of eminent domain, any proceads ef  any policies of
insurance, maintained with respect toc the Premises or proceeds of
any sale, option or contract to sell the Premises or any portion
thereof: and Mortgagrr hereby authorizes, directs and elmpowers
Mortgagee, at its option, on  behalf of Mortgagor, or the
successors or assigns of Mortgagor, to adjust., compromise, claim,
collect and receive such proceeds, ko give proper receipts and
acquittances therefor, and after deducting expenses of
collection, to apply the net proceeds as a credlt upon any
portion, as selected by Mortgagee of the Indebtedness Hereby
Secured, notwithstanding the fact that the same may not then be
due and payable or that the Indebtedness Hereby Secured is
otherwise adequately secured.

TO HAVE AND TO HOLD the same unto the Mortgagee and itis
successors and assigns forever, For the purposes and uses herein
set forth together with all right to possession of the Premises
upon the . occurrence of any default, the ftortgagor hereby
releasing ~and waiving all rights under &and by virtue of the
homes tead ‘enrmption laws of the State of Tllinois.

PROVIDED( . HOWEUER, that 1if the Mortgagor shall pay the
principal and @1l interest as provided in the Note, and shall pay
all other sums G“ereinafter provided for., or secured hereby, and
shall well and traly keep and perform all of the couvenants herein
contained, then this) Mortgage shall be released at the cost of
the Mortgagor, otheruwise to remain in full force and effect.

TO PROTECT THE SECURITY OF T#HIS MORTGAGE., MORTGAGOR AGREES:
1. Payment of Principel and Interest. To promptly pay the

principal of and interest -orn  the indebtedness evidenced by the
Noke abt the times and in the {anner herein and tfhe MNote provided.

2. Construction:

(a) Disbursement Agreem:nl. any 1mprovements to  De
ereckted on the Premises shall be conmnizted in accordance with the
orovisions of a Disbursement Agreemen® dated even date herewith
between the Mortgagor and the Mortbtszgee {the "Disbursement
Agreement”), which is hereby incorporated into this Moritgage by
reference to the same exkent as 1if fully szt forih herein.

(b)) Defaults and Remedies. The Voccurrence of any
default under the Lecan Agreement not cured wifhin the time, if
any, permitted therein shall constitute an evesnt of defauli under
this Mortgage, entitling the holder of the Noiel lte all £ the
rights and remedies conferred upon such holder oy _the iterms of
this Mortgage or by law. Upon defaul:t by Mortcagoer (in any of the
terms, provisiens. or cowvenants of the {oan Agreement After dus
notice given if required thereby, the hoelder of Lhe Nobeomay, but
need not. declare the entire unpaid principal balance ond alil
interest accrued under the Note &2 be im:ediagpiy dupe and poyabliz
without notice to Morigagor and/or <omplele he consiruvciacn of

said improwvements and enter into necessary ron'chts theref&r
with all monies so expended being $o twch additional Indebiedne

hereby secured payable on demand sith intersst al  the drra=1t
rate.

{c) Advances Secured. finy advances made and
indebtedness arising and accruing under the Loan agren7ent, Fraom
time to time., whether or not the total amount thereof may srceed
the face amount of the Note, shali be secured by thic Mortoace
and shall be payable on cdemand with 1ntereci 3t the post maturity

rate.
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(d) Conflicting Provisions. in the cvent of a
conflict between the provisions of this Morigage or the Note and
those of the Disbursement Agreement (including without limitation
prouisions relating to notice or waiver thereof), those of the
Disbursement Agreement shall gqovern and prevail ocwer those of
this Mortgage and the Note.

3. Other Payments. To deposit with the Moritgagee, or a
depositary designated by the Moritgagee., in addition to the
monthly dinstallments of principal and interest due under the
terms of the Note and concurrently therewith, monthly until the

Mote dis paid, the following:

(a) ~A sum egual to all real estate taxes and
assessments, next due on the premises (all as estimated by
the .Mortgagee), divided by the number of months to elapse
befor» one month prior to the date when such taxes and
assessments will become due and payable;

(3. A sum equal to an 1installment of the premium or
premiums +hat will become due and payable o renew the
insurancel ¢s required in Paragraph 4 hereof. Each of such
installments 'shall be 1n an amounit which, by the payment of
approximately/ equal instaliments, will resul:t 1in there
accumulating- 1n _the hands of the depositary a sufficient
amount to pay renewal premiums upon such policias of
insurance, at 1lezst one month prior to the expiration date
or dates of the policy or policies (o be renewed.

A1l such payments dé¢scribed din this Paragraph 3 shall be
held by the Mortgagee or depositary in trust uwithout accruing or
without any obligation arising for the payment of dnterest
thereon, and shall be usec for the payment of tauwnres and
assessments, and insurance premidmy as the case may be. All swvch
payments shall be added together.uith the payments required bto be
made under the Noite secured helreoy and iLhe aggregate amount
thereof shall be deposited by thé /Mnritgagor rsch mounin 1n &

single payment to be applied by the Mortgagee a2t 1ts option to

the following items in the order set Forth: (i) taxesz,
assessments, water charges, cther ginlic impositions, and
insurance premiums; (ii) interest on the MHooe secured hereby:. and

(iii) the principal of the said Note.

If the funds so deposited are incufficicnc to pay all taxes
or assessments when due and premiumse for such Infurance renewxls,
the Mortgagor shall within ten (10} days aifier raceipt of demand

— T 5 ES

1 -
therefore deposit such additional funds as may be necessary

depositary for the purposes for which made hereunder and sh
not be subject to the directions or conirol of the Mortgag
provided, however, that neither the Moritgacsze nor said deposit
shall be 1liable for any failure to apply to the payment o

pay such taxes, assessments and premiums. If ¢ funds so
deposited exceed the amountse required to pay sucl Jtems, the
excess shall be applied aon a subsecuent deposit or deposita

In the euvent of a default in any of the provisions <ontained
in this Mortgage or in the Note secured hereby, bLhe Mortgaone may
at its option., without being reguired to do so. apply any moneys
at the time on deposit pursuant Lo thic Paragraph 2 herecf, as
anyone or more of the same  may be applicable, on anavy  of
Mortgagor's obligaticens herein or in the Hobie containsd, in <uch
order and manner as the Mortgages may elect.

When the 1indebtedness secured hereby hac been fully paid,
any remaining deposits shall be paid {0 Mortgaeger or {o the then
cwner or owners of the premises. Such deposit sre  hereby
pledged as additional security for the indebiedrness hereunder and
shall be  held in Etrust to be irrevocably applied by the

a
O
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insurance premiums, taxes and assessmenits any amounit s$o deposited
unless Mortgagor, while note in defauli hereuvnder, shall have
requested said Mortgacgee or depositary in writing to make
application o¢f such funds to the payment of the particular
insurance premiums, taxes or assessmenis for payment of which
they were deposited. accompanied by the bills for such insurance
pramiums, taxes and assessments. Provided, however, that
Mortgagee may make or cause the depositary 1o make any such
application of funds without necessity of such request by

Mortgagor.

bod

4. Taxes. To pay before any peonaity ttaches all gene
taxes, special assessments, water charges, seﬂcr service charg
and other charges against the premises when due, anad
furnish to Mortgagee duplicate receipts therefore within t
days aftor payment of such charges are due. Merigagor
good Faitk and with reasonable diligence, contest the wval
amount of ‘any such taxes or assessmenis provided: (1) &
contest shill hawe the effect af preveniing the collectior
tax or assdesment so contested and the sale or forefe
said premises or any part thereof, or any intersest Lhe
satisfy the sawe: (2) that Mortgagor has, before such
assessments shall have been increased by & nterest, penal
or costs, notifdrnd Mortgages 1In Wwriling o© the 1in tentiou £
Mortgagor to conitesi  the same; and (3) that Morigagor shall
deposited with Moricanes at such place as Morigagees mey from time
to time in writing/ appoint, and, in i absence of s<such
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appointment. then at the nffice of pPathway financial, 100 #Horth
State Street, Chicago, Jllinedis, a sum of money wh1rh shall be
suyfficient in the reasonadble judgment of the Mortgacgee {0 pay in
Full such contested tares @anid o assecsmernits &nd all penaliifics and

interest that might become aui—thereon, and shall Yeen on depniit

an amount so sufficient at all Limes, increasina such amsunt fo
cover additional penalties and interect uitheneuyer, 1n the
reasonable Jjudgment of Lhe Yiortgagne, sunh intrease is
advisable. in case the Mortoaagor’ chall fai} to prosecute such
objections with reascnable diligen or shall fail & maintain
sufficient fFunds on deposit as bPereinabove provided, the

Maortgagee may at 1itks option apply iHar monay s0 deposited in
payment of or on account of such taxecand assessmenis, or that
part thereof then unpaid, together with, ail penatliies and

interest thereon. If the amount of the morey 0 deposited shall
be 1insufficient for the payment 1in fuell of such taxezs and
assessments, together with all openaliies nd finterest thereon,

A
the Mortgagor shall forthwith upan demand dopssit with  the
Mortgagee a sum which when added to the {fouends| then on deposit
shall be sufficienk &o make such paymeny in fFulil! The Mortgagse
shall, wupon the final disposition of such tcontest, \apply the
money so¢ deposited in full payment of such taxes ad/ gssesments
or that part thereof then unpaid, together with all peralities and
interesk therecon (provided the Mortgagor 1s net then ia/defauli}
when 50 reguested in writing by the Mortgagor and furnished with
sufficient funds ko make such payment in full wiith an o fictal

bill for such taxes.

5. Insurance Coverage. Mortgageor will dinsure the Premises
against such perils and hazards in such amounts and with such
limits, as Mortgagee may from time to time reguire, and in any
event will continucusly maintain the following described ponlicies
of dinsurance (the "Insurance Policiec”):

(a) During construction af the Project (as such term
is defined in the toan Agreecment) Builders Risk Insurance on
an "all risks" basis for 100% of the insurable value 2t alil
construction work in place or in progress from time o time,
insuring the Project 1including materials 1in storage aad
while 1n fransit., against less or damage by fire or other
casualty, with extended c¢ouerage braring a replacement cost
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agreed amount endorsement, thereafter, a casuvalty insurance
against loss and damage by all risks of physical loss or
damage. 1including fire, windstorm, flcod, and other risks
covered by the so-called exiended <Couerage endorsement is

amount snot less than the full insurable replacement wvali:
of all Improvements, fixtures and eguipment from itime &
time on the Premises and bearing & replacement cost agreed

amount endorsement;

(b) Comprehensive public liability against death,
bodily 1injury and property damage in an amount acceptablie to
Mortgagee;

(c) If the Ftederal Insurance fAdministratior {FIAa) has
designated the Premises tn be in a special flood hazard area
and. designated +the community 1In which the Premises are
lovcated eligible for sale of subsidized insurance, firs:t aad

secosid layer flood insurance when and =s available:

{35 Worker's Compensation Insurance in an amoundt
acceptable to Lender; and

(e) ke types ang amounts of coverage as are
customarily maintained by oumners ¢r operators of iike
propertys.

In the event Mortaugor has not wmainlained or procured the
policies of 1insurance (reguired aboue, In ition toc ali other
remedies of Mortgagee. hereunder in the cvent of a Defaull
Mortgagee may, at any tiine thereafter and in its sole discretion
upon written notice to Morteager. procure znd substitute for any
and all of the policies af Jinsurance regu:
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policies of 3msurance, 1in lsuch amounts, and carried in such
companies, as it may solect, ard in such euenit, those policies of
insurance shall be included within the definition of “Insurance

Policies” set forth herein.

6. Insurance Policies. A1 insurance Policies to be
maintained and provided as reguired ‘0oy/ faragraph 5 hereof shall
be in form, companies and amounts rezsodably saticsfactory to the
Mortgagee and all policies of caswvaliy ‘insurance shall have
attached thereto mortgagec clausec or endonsements 1n favor of
and with loss payable to and in Form satisfactory io the
Mortgagee. The Mortgagor will deliver all Inuuraxnce Policies {or
certificates evidencing said policies)., including additional and
renewal policies to the Mortgagee and. 1n gase of Insurance
Policies about to expire, iLite Mortgegor will (deliver reneuwal
policies not 1less than ten (10) days prior to e respective
dakes of expiration.

7. Proceeds of Insurance. The Mortgagor will /ciwve ¢he
Mortgagee prompt nobtice of any damage to or Cdestructicn’ of the
Premises, and:

{a) In case of loss coversd by Insurance Pglicies, Lhe
Moritcagee {or, after entry of decraee of foreclicsure, the
purcnaser at the foreclosure sale or decree crecdlior. as the case
may be) 1is hereby authorized at its option either (1) to settle
and adjust any claim under such policies without the <consent of
the Mortgagor, or (iiy allew the Moritgagor Lo agree with the
insurance company or companies on the amcunt to be paid upon the
loss; and prouided that 1in any case the Mortcagee shall, and 1is
hereby authorized to, collect and receipt for any such insurance

proceeds; and the expenses 1incurred by the Mortgagee 1n the
adjustment and collection of idinsurance proceeds shall be so much
additional indebtedness hereby secured, and shall be reimbursed
to the Mortgagee upon demand.
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{b) In the suent of any insured damage to or
destruction of the Premises or any part thereof (herein called an
"Thnsured Casualty"™)., and 1if, in the reasconable Judgement of the
Mortgagee, the Premises can be resiored tc an economic unit not
less wvaluable than the same was prior to the Insured Casualty and
adequately securing the outstanding balance of the 1indebiledness
hereby secured, then, 1if nro event of default., as hereinafter
defined 1in Section 26(a), shall have occcurred and Dbe then
continuing, the proceseds of insurance shall be applied to
reimburse the Mortgagor for ithe cost of restoring, repairing,
replacing or rebuilding the Premises or pari thereof ., as provided
for in Paragraph 8 hereof: and the Mortgagor hereby covenanis and
agrees forthwith to commence and diligently to prosecute such
restoring, repairing, replacing or rebuilding; provided. always.
that the Mortgagor shall pay all =zosts of such restcoring,
repairing. replacing or rebuilding in excess of the nel proceeds
of insucar.ce made available pursuant to the terms herecof.

= Except as provided 1in Subsection {b) of this
Paragraph = the Mortgagee may apply the proceeds of 1insurance
consequent ‘Ugca, any Insured Casually upon the indebtedness hereby
secured, in siuchorder or manner as the Morlaoagee may elect.

{d) In/ tne event thal proceeds of dncurance, 31f any,
shall be made awvajilable o the Mortgagor for the restoring,
repairing. replacing o rebuilding of Lthe Premises, the Morlgagor
hereby covenants to restare, repeir. replace or rcbuild
to be of at 1least equall walue, and of substanitally tithe same
character as prior towsuch damage or dastruction, 11 %o
effected 1in accordance ‘wi*h plans and spe
Mortgagor submitted to and applouved by the

ihe same,

8. Disbursement of Insurunce Proceeds in the event e
Mortgagor 1is entitled te reimbursement oui of insurance proceeds
held by the Mortgagee. such procefos shall be disbursed from time
to time upon the Mortgagee beiws’ furniched wiih saiisfaciory
evidence of the estimated cost of ‘clroletinn of the restorati .
repair, replacement and rebuiliding with funds  {or assurances
satisfactory to the Morigagee thait Gich Tunds are awailable)
sufficient in additien &0 ihe preceeZa/Bf Insurance,. 1o ompl =
the proposed restoration, repair, rep t and rebuildling o]
with such architect's certificatas, - lisn, rontrazcin-~'=
sworn statements. title dnsurancts & plate o0f curuey
and such other ewvidences of rcosi, p rformancse 235 Yhe
Mortgagee may reasonable recuire an Ly tocaTee
may, 1in any event, reguire that a1l < ns far
such restoration. repair, replacement 3 3 mitied
to and approved by the Mortgagee pric X 5] srement of
work. No payment made prior to i final com tnone oY Lhe
restoration, repair, replacement  and rebuilding shalils excesd
ninety percent (350%) of the uvalus of ithe wory performed men Lnre
to time; funds other than procecde ZE¥  insuranoe RS ) Ce
disbursed prior i0 disbursement of suth procesds. and (ac 221
times the undisbursed balance of such gproceeds remainicmg 1o the
hands of the Mortcagee, together with funds deposited for ihat
purpose or 1irrevocably committed to the satisfactiocor of the
Mortgagee by or on behalf of Morigsgor for that purpose. thall be
at least sufficient in the reasecpable judgment of the Mortsaszes
to pay for the cost of completion £ the restoration., regpair,
replacement or rebuilding, free 3nd clear of all liens aor claims
for lien. Any surplus which may remain cut of dnsurance proceeds
theld by the Mortgagee after payment of cuch costs of restoration,
repair, replacement or rebuilding shall. at the option of

[

Mortgagee, be applied on accnunt of tna  ind
secured. No 1interest shall be allowes to t
account of any proceeds of insurance or other §
hands of the Mortgagee.
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9. Compliance with Government Requlations. That Mortgagor
will comply with all statutes, orders., requirements or decrees
relating to said premises by any Federal, State or Mupicipal
authority; to observe and comply with all conditions and
requirements necessary to preseruve and extend any and all rights,
licenses, permits (including but not limited to zoning variances,
special excepticns and nonconforming uses), privileges,
franchises and concessions which are applicable %to the said
premises or which have been granted to or coatracted for by
Mortgagor in connection with any existing or presently
contemplated use of the said premises.

10. Creation of Liens. That the Moritgagor will not create,
suffer or permit to be created or filed against the pramises., any
Mortgage Lien or other lien supericor or inferior to the Iien of

this Mortgage without the written conseni of the Moritgagea. The
Mortgago’ may contest any lien claim arising from any work
performed, material Furnished or obligations incurred by

Mortgagor “ugon furnishing Mortgagee indemnification satisfactory
to Mortgagee for the final payment and discharge thereof

11. Resti3:tions on Transfer. Until the Mortgage is paid
in full. Mortgagon shall not, witheocut ithe prior written consent
of the Mortgagerl, create, effect. contract for, consent Lo,
suffer or permit.iny Prohibiled Tiransfer. Any ronucyah- . sales,
assignment, transfer, )lien, pledge, morigage, security 1inlerest
or other encumbrance “o: alienation or agreement to do any of the
foregoing (a "Transfer'j \of any of the follewing properties,
rights or interests which occurs, is =cranied, accomplished,
attempted to effectuated gricr to the time that the Loan is paid
in full without the prior wuritten consent of Mortcagee shall

constitute a "Prohibited Trancier":

(a) the Premises or any part therecf or interest
therein, excepting only sales or oither i : ich
are permitted under the terms(c’. the Mo

I
o
K
W]
3
33

[{y]

H]
W)
'\
Y

{b) any shares of capital sinck

..

in each case whether any such iransier. 1s =ffected directly,
indirectly, wvoluntarily or inuolupntari:sy, Ty Mortgazger or other
ocwner of the Premises or sny third party, by speration of law or
otherwise; provided. howeuver., that the {orscoing provisions of
this paragraph shall not apply (i) io ihe Mérlgage or any ilens
expressly permitted under Mo - t the 2ien of
current taxes and ascesim : (11} ta any
transfers of the Premisecs, > niorect ftherein
or any beneficial interests, AT z rvparitnership or
joint venture 1interests, as ase et or lon behalf of
an owner thereof who o 1c¢ derceasad e Zeclared Tudicialiy
incompetent, to such owner’s heirs, legaiees, Sruitees,
exacutors, administrators, csitate or porsonzl representatciszs

Notwithstanding the fore fhat
subsequent to the rehabilitaticen it the
Disbursement Agreement the Premi iginal
Mortgagor and/er or its origi 5] the -
obligations evidenced by the Ly = I
qualifisd purcnaser with full Hility -
hereunder. The ©orospeciive F t Inan ;f
application to Mortgagroe and pay g o] ication fee e
then 1in effect. The ﬂe ermination of whasither a prespectide =
purchaser 1is gualified shall be made by Morigageer which shall T
evaluate the prospective purchaser in arcordance p it -
commercial loan lending policics and prosedurss in eff 4 ¥ fhe
time the loan applicaticn 1s submitied Morigagen's decisnoan 2z
to whether or not a prospective purchaser is qualified <haill be
final. In the event that the prospectlive purcheser i< gualiified




UNOFFICIAL COPY




UNOFFICIAL,.COPY :

- 9 -

by Martgagee, the prospective purchaser shall pay to Mortgagree at
closing a loan origination fee 1in thez amount of one (1) percent
of the outstanding principal balance of this Note. This Mortgage
may not be assumed thereafter by subseguent purchasers.

12. CcChange in Tax Laws. If. by the 1aws of the United
States of America, or of any state or municipality having
jursdiction over Mortgagee, Mortgascor or the Premises any tax is
imposed or becomes due in respecti of the issuance of the Note or
the recording of this Mortgage, Mortgagor shall pay such tax 1in
the manner regquired by such law. In the event that any law.
statute, rule, regulation. order or courit decree has the effect
of deducting from the wvalue of the Premises for the purpose of
taxakion any lien thereon, or imposing upon Mortgagee the payment
of the whole or any part of the taxes required to be paid by the
Mortgager, or changing 1in any way the laws relating tae the
taxatiop  of mortgages or debts secured by mortgagces or the
interest of Mortgagee in the Premmises, Qr the manner of
collection of taxes, 0 as to affect this HMortgage, the
indebtedness Hereby Secured or Mortgagee, then, and 1in any such
event, Morigxoor, upon demand by Mortgagee, shall pay such taxes,
or reimburse  “nrtgagee therefor on demand, unless Mortgagee
determines, in‘Mortgagee's sole and exclusive judgmenit, that such
payment or reimburcement by Moritgagor is unlawful: in which event
the Indebtedness Hereby Secured shall be duz and payable within
thirty (30) days aiter written demand by Morigagee to Mortgagor.
Nothing in this Paragranh 12 shall reqguire Mortgagor Lo pay any
income, franchise or e cise tax imposed upon Mortgagee, excepiing
only such which may be Jevied against the income of Mortcages as
a camplete or partial sulisitute for taxes reguired o be paid B
Mortgagor pursuant hereto.

13. Mortgagee’s Reliance ~—on GCouvernmental, Municipai
Other Charges or Lliens. That Moritcages, i hercby auvinoarized
make any payment or aduvance I o plas znd  stead oF
Mortgagor: relating to taxes, acsses water rates,
rentals and other gqovernmental muniscd
impositions, or liens assarted against
according to any bill, statlement aor
appropriate public office without
the bill, statement or estimate or
assessment, sale, forfeiturc, Los
or relating to any apparent
thereof; or encumbrance, i
to any other purpose e
enumerated 1in this Paragr
desirable (o preatect the foull
this instrument, ant prouldoed {focthe rrat i
such advance, Mortgages, ot 1Ls opiion
avthorized to obtain a contirnucation rt
title dinsurance company. the cost
repayable by the Mortgager
thereby.
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14, Eminent Domain.
awards heretofore or hereafti
and all subseguent owners 3
other lawful authority §for
Domain, the whole or any p:
located thereon or any esasn
{including any award from ¢
time after the allowance of
of the amount thereof and the
thereof}), are hereby assigned :
awards Mortgagee is hereby authorized
such autherities, and Loy cive
acquittances therefore, and at
Parageraph 15 hereof, Lo apply the same
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amount owing on account 2f the 1indebtedness secured hereby and
Mortgagor covenants and agrees that Morigagor will give Mortigagee
immediate notice of the actual or threatened commencement of any
proceedings under <condemnation or EIminent Domein of which
Mortgagor has knowledge., affecting all or any part of the said
premises or any casement Lheredn or appurtenance therect,
including severance and consequential damage and change in srade
of streets, and will deliver {o Morigagee copies of any and all
papers served 1in connection with any such groceedings. Mortgagor
further covenants and agrees (o make. exectuite and deliver Lo
Mortgagee, at any btime or times upon request, free, clear and
discharged of any encumbrances of any kind whatsoever, any and
all further assignment and/cer instruments deemed necessary by
Mortgagee for the purpose of wvalidly and sufficiently assigning
to all awards and other compensation heretofore and hereafter to
be mads to Mortgagqor for any taking, either permanent or
temporary, under any such proceeding.

15. /Ajpplication of Eminent Domain Proceeds . That
notwithstanding any prouvision herein to the contrary and 1in
particular Paragraph 14 heyreoa!{, in the event of any damage or
taking as thuerein cdescribed by eminent domain of less than the
entire mortgaged  premises, 1%t 1is hereby agreed that Hortgagee
shall make availzble the proceeds of any award received in
connection with and in compensation for any such damage or taking
for the purpose of  webuilding and restoring so muchh of the
improvements within the oremises affected thereby, subject to the
foliowing conditions: (a) that Mortgagor 1is not then in default
under any of the terms, . frovenants and tondiiians hereof . (b} that
all then existing leases uffected in any way by cuch damage or
taking shall continue in full/force and effect withoui reduction
or abatement of rental {except during the pariod af
untenability); (c) that Morisagee shall first be given
satisfactory preof that such 1mproucments  haue bheen  fully
restored or that by the sxpendicurs of such money will be fully
restored, free and clear of all Heans, except as to the lien aof
this Mortgage: (dj) that 1n  the Jocoent cuch award <hall be
insufficient to restore or rebutla the said improvements,
Mortgagor, shall deposit promptly wiiln Morigagee the amount of
such deficiency, which together with zuward procazeds, shall be
sufficient to restore and rebuild the zall- gremises; (e) that in
the event Mortgagor shall fail within a roasonable Lime, fubject
te delays beyond its coaunteol, to reciogre "o rebulld the said
improuvements, Mortgages, at 115 opiion, T restore or repulld
the <aid 1improvements for or on behalf T sortgagor and for
such purpose may do all ing using said funds
deposited by Mortgagor a3 : Lthe exceos of said
award not necessary foe oY ira a zetaration hail he
applied as hereinbefore provided ¢ as
selected by Mortgacgee, of the 1ndeb in
the ewvent any of the sald ronditi : ¥'e 5 : he
satisfied, then the alternate i
provided herein shall acain
circumstances shall Mortgacee
fulfillment of the term:, coue
any of the said leases of the
any action to restore the said

& -

16. Acknowledgement of Debf.
(15)y days after Mortgagee's recuest
statement duly acknowledged »f the za2mount
and whether any alieged offsets ar
indebtedness secured by this Mortgace.

17. Inspection of Premises. That the Mortgacor and
subsequent owners of the premises shall permit the Morig

P

its representatives to inspect the premises from time to
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normal business hours, and &s freguently as Mortgagee considers
reasonable .

18. Declaration of Subordination. That at the sole opiion
of the Mortgagee, this DMorigage shall become subject and
subordinate, in whole or 1in part {but not with respect to
priority o©f entitlement to insurance proceeds or any award in
condemnation) to any and all leases of all or any part of the
premises upon the exscution by Moritgacee and recording thereof,
at any time hereafter, in the Office of the Recerder of Deeds in
and Ffor the county whereia the premises are situate, of a
unilateral declaration to that effect.

19. Purpose of tLoan. That PMortgagor represents and agrees
that the proceeds of the MNote will be used for the purposes
specified 1in Chapter 17, Section 6404 of the I11linois Revised
Statutes, and that the principal obligation secured hereby
constitutss a "business 1loan" which comes within the purview of

said Section.

20. Iilegality of Terms Hereof . That nothing herein
contained nor .arv transaction related therebto shall be construed
or shall so operate either presently or prospectively, (a) to
require Mortgagor/ %o pay interest at a rate greater than is now
Jawful in such case o contract for, but shall require payment of
interest only to b extent of such lawful rate, or (b) to
require Mortgagor to/make any paymenl or do any act contrary to
law, but 1if any clause ) and prouisien herein contained shall
otherwise so operate to.irnrvalidate this Mortgage. in whole or in
part, then such clauses (and procvisions only shall be held for
naught as though not herein contained and the remainder of thisz
Mortgage shall remain operaktles and in full force anc effect.

21. Prepayment Priviiege. Ai: such time as the Moritgzaor
not in default either uvnder thee Lorme 6Ff Lhe Note or under
terims of this Mortgage., the Morigegor shall have the priviledge
making prepayments on the principal ©F <izid Note (in additioen
the required payments) in accordance with the terms
conditions set Forth in said Noir.

22. Subrogation. That should the proceeds cof the
by the Mortgages to the Mortgagar, Lhe ‘revayment af

hereby secured, or any part thereof, or ary amount paid out or
advanced by the Mortgagees, be used directly worlindirectly to pay
off, discharge, or satisfy, in whole or in parf, any prior lien
or encumbrance upon said premisces abcve descrided,. or any part
thereof. then the Hortagagee shall be subrogated te such other
iien or encumbrance &nd +to any additional security /held by the
holder thereof and shall have the benefit of the prioriity of alil
of same.

23. Releases. That Mortgagee, without notice, andl without
[

regard to the consideration, 1if - any. aid therefore, alii! not
withstanding the existence at that i of any inferior liens
thereon, may release any part of t premises 1including such
portinn of the premises to be : for roads and higrhways,
or any person liable on any indebitedness secured hereby, without
in any way affecting the liability of any party to the Note and
Mortgage and without in any way affecting the priaority of the
lien of this Mortgage., to the full extent of the indebtedness
remaining unpaid hereunder, upon any pari of the security not
expressly released, and may agree with any party oblicated on
said indebtedness or having any interect in the security
described herein to extend the time for payment of any part or
all of the indebtedness secured hereby. Such aecreement shall
not, in any way release or dimpair the lien hereof, but shall
extend the iien hereof as against the title of all parties having

-+

any interest in said security which interest is subject to said
lien.
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In the ewvent the Morigagee {(a) releases, as aforesaid, any
part of the security described herein or any person liable for
any indebtedness hereby: (b) grants an exitension of time for any
payments of the debt secured hereby: {ic) takes cther or
additional security for the payment thereof: {d) waives or faiis
to exercise any right granied herein or in said Note, said aci or
omission shall not release the Mortgager. subseguent purchasers
of the said premises or any part thereof, or makers or sureties
of this Mertgage or of said Note., or endorsers or guarantors
thereof under any covenant of the Morigage or of said Note, nor
preclude the Mortgagee from exercising any right, power or
privilege herein or intended Lo be granted in the eveni of any
other default then made or any subsequent dafault.

24 . Mortgaogor's fiareement to Pay Fxpenses.

aj} That  Mortgagor will pay all 1san axpsnses.
Without I1imiting the generaliiy of Lhe foaregoing,
such expenses shall include all recording charges.

title dinsurance charges, ¢ost of surveys, cash
ceposits required & bae made with the title
1rsurance company issuinc the titie dInsurance
poilrcy and cost f premiums o surasty company
boniis reguired by said iitle dnsurance ompany in
connestion with the issuance of preliminary
reporte ‘on *itle, dnterim title binders and titie
insurarnce policy, or remoual of the title
exceptions Ltherefrom, fees of outside appraisers,

if any, an4 Mortgagre's seruvice fee, Mortgagee's
attorneys igez d1ncurred iIncident to the Moritgage
and such otler /fees or costs. Mortgagee may also
set aside reascnable reserves (or estimated future
loan expense and 4Jour the insurance to accrue under

the terms of the mortgage and for other
centingencies. nll expensces and advances iancurred
or made by Mortgagee,  from itime to time (whether
or not the amount “Lharecf together with other
advantes of proceeds of ‘the loan may exceed the
face amount of the note) shall be and hezoms
secured by Lhe Mortgag— &< and when mzde or
incurred. Mortgagee may. in its sole discretion,

adjust the amount of reserwves om time 0o fime as

circumstances may reguire.

b) To save Morigagee harmless frou all costs and
expenses, including reasonable atiorneys' fees and
costs of a title search, continuation of abstract
and preparation of survey, incurred Dy reason of
any action., suit, proceeding, hearing wotion or
application befere any court or admipistratiuva
body, 1n and to which Morte e may be or /kecome a
party by reason hereof, inclueding but notllimited
to condemnation, bankruptcy, probate and
administration proceedings as well as any other af
the foregeing wherein proof of claim 1is by law
reguired to be filed or in which 1t becomes
necessary to defend or uphold the terms of and the
lien c¢reated by this Mortgage: and 211 money paild
or expended by Mortgagee 1n Lhast regard, togethsr
with interest therecn fFrom date of zuch payment at
the rate set forth in said Note shall be so much
additional Indebtedness secured hereby and shall
be immediately and without notice due and payable
by Mortgagor's beneficiary.

25. Mortgagee's Performance of Defaulted Acts, In case of

default herein, Mortgagee may, but need nok, make any payment or
perform any act herein required of Hortgagoer 1in any form and
manner deemed expedient, and may, but nred not, make full or
partial payments of principal or interest on prier encumbrances,

graotesS
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if any, and purchase, discharge. compromise or seitie any tax
lien or other oprior 1lien or title or claim thereof., or redeen
from any tax sale or forfeiture affecting said gremisess or
contest any tax or assessment. All moneys pald for any cf the
purposes herein authorized and &ll expenses paid or incurred in
connection therewith, including attorneys' fees and any other
moneys advanced by Mortgagee teo protect the prem1sﬂs angd the 11

hereof, shall be s¢ much additional indebtedness cured here

and shall become immediately durc and payable withouL notice and
with interest thereon at the FPost Maturity Rate. Inaction of
Mortgagee shall never be considered as a walver of any right
according to it on account of any cdefault on the part of

Mortgagor.

26. Default and fForeclosure:

(a) Acceleration t Indebitedness . That Cpen any
default Dy Mortgagor in the payment of the pringipal sum secure
hereby., Or—of any installment thereof. or of interest thereon,
of any insliellment thereon, as ithey severally become dJdue, or
the perforaaznce or observance of any other term, covenant
condition in (%his Mortgage or In {he Hote or in any Iinst
now oOr hereaftsr cevidencing or securing said indebt&dnass,
case of the occdurence of any event which, 1in Morigagee's so
and reasonable jrcgment, might = ;1 ¥ oruietzcn
construction by the compleition
becoming out oF balaice without
being made by the Morigagor,
petition 1in uoluntary hanxrhchy ut
gankruptcy Act or any siailar law

or hereafter existing., o 7if Wortr

file an answer admitting insclivency

as they mature or such prorc eeﬁiﬁus

stayed within thirty (30} da

adjudicated a bankrupt., or

appointed for the Mortgagor

premises or for all of 1its pr

any involuntary proceeding.

jurisdiction of the property

thereof 1in any 1inwoluntary

dissolution, liguidaticn or

trustee or receiver shall ns charged ar
relinguished or wvacated or : Lppp y
within 30 days., or the Mortic

benefit of creditors. or st

pay 1ts debts generally as

the appointment of a receiue

its property or ihe @major

of any of said events,

contrary zcontained herein,

acceleration of the 1indebtednres

breach hereof or default hereund
acceleration of Lhe 1indebitedness

as provided 1in Paragraph 22 hereof Fyd : 1 £
(2) the action required to cure such o a date, nao
than fifteen (15} days (thirty { . for rcﬁ—manet
defaults} from the date thre notic i nai e te Moritcaco
which such breach musit be ; ailurs
such breach on or before &t £ 3 i

result in acceleration of

foreclosure by judicial proce

the breach is not cured aon or

notice, Mortgagee may proceed

judicial proceedings according

case provided, and any failure

constitute a waiver of the right : the same

other time.

3y Q.
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{b) Expense of Forecliosure Litication. In any suift to
fForeclose the lien hereof or enforce any other remedy of the
Mortgagee under this Moritgage or the Note, there shall be allowed
and included as additional indebtedness in the decree for sale or
other judgment or decree. all expenditurcs and expenses which may
be paid or incurred by or on behalf of Morigagee for attorneys’
fees, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publication <costs, and costs
(which may be estimated as to items to be expended after entry of
the decree) of procuring all such abstracts of title, title
searches and examinations, title 1insurance policies, Torrens
certificates, and similar data and assurances with respect to
title as Mortgagse may deem reasonably necessary either to
prosecute such suit or to evidence tc bidders at any sale which
may be had pursuant to such decree Lhe itrue condition of the
title to ar value of the premises. A1l expendiitures and expenses
and fees' as may be incurred 1in the protection of saild premises
and the mailntenance of the lien of this Mortgage, idncluding the
fees of anv attorney employed by Mortgagee 1n any litication or
proceeding of f=2cting this Morigage, %the Noie or in preparations
for the commeprcement or defense of any proceedings or threatened
suit or proceeding, shall be immediately due and payable by
Mortgagor. with J/irnterest thereon ai the Post Maturity Ralte and
shall be secured lLiy this Morigage.

(c) Mortgzgee’'s Right of Possession in Case of Cefau 11t

1) in any case\in which under the provisions of this
Mortgage the Morigagee has & right (o instituie
foraclosure  proceedings, after the whol principal
sum secured “fereby is declared te be 1M«0d181933
due as aforesz’id., or whether before or after the
institution of Jegal proceedings 1o forecliose the
lien hereof 5r befoure or after sale thereunder,
forthwit upoun gemwand o? Morigacer. Morigagor
shall surrender to Morig and Mortgagee
be entitled to take possessicn  of
premises or any part thenr Persocnaliy, or by
agent or attorneys, & £ condition broken,
Mortgagee in 1its discreiis may, wiith
force and with or witho srocess of
upon and %fake ang¢ maint possession
any part of said oremises, rogeither
documents, bnoks. premises relacing the
may exclude the Mortgagor, 1ts :
Mortgagor, or 1n 1is own nam: as
under the powers herein granted,
manage and contrecl the premlses a
business,., if any, iherecf, eiither persowt"y or Sy
its agents, and with full powsr Lo Jase  such
measures. iegal or eguitable, as in 1ts dascretiion
or in the discretion of its successors or en
may be deemod proper or necessary 1o enfor
payment or security of the awvails, rents
and profits of the premises., including ac
the recovery of rent, actions in forcible
and actions in distress fo rent, hereby
full power and authority i cranted at
all times hereafier, coui nctice
Mortgagor, and wizh ; io
terminate any Jlease or
on any ground which
cancel the same, to ecleci
or sublease inade subscquend
subordinated +t0 the lien
necessary or proper repairs, decorating.,
replacements, alterations, addiitzions,
and improvements to the premises as Lo
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judicious. to insure and reinsure the premises and
all risk incidental %o Mortgagee's possession,
ocperation and management thereof and to receive
all of such avails, rents. issues and profits.

2) Iin addition to the rights of the Mortgagee sct
forth 1in the preceding subparagrapn, 1in the event
of a default during the construction of the
improvements described herein, the Moritgagee shall
have the right to complete the construction and do
anything in 1its sole judgment ko fulfill the ]
obligations of Mortgagor including either the ~
right to awail itself of and procure performance
of existing contracts, or 1let any contract with
the same contracters or others and te empluy
watchmen to protect the premises from idinjury.

HWithout restricting the generality of the
foregoing and for the purposes aforesaid,
Hortgagqor hereby appoints and constitutes

Mortgagee dts Jawful attorney-in~fact with f{ull
power of substitution in &the premises to complete
construction and equipping of the building in the
rlame of the Mortgagoer; o use unadvanced funds
rémaining under the mortgage, or which may be
rectarved or escrowsed or set aside for any purpcses
herevacder. at any time to complete the projeci:. to
make <ranges in the plans and specifications which
shall ‘bemecessary or desirable 1o complets the
project (in' substantially the manner contemplated
by the plans and specifications; to retain c¢r
employ new  general contracho

W
B
wn

architects ans Anspeciors s shall d for
said purposes: s pay. settle or compromise ail
existing bills ang, claims which may be liens or ;
security interes®. or &5 auvnid bille ard claims .
becoming liens ag#insi the properiy or security ’
interest against fixiures <r eguipment, o &z TiEY
be necessary or desirable for the completion of
the construction or forn ‘he clearance of title: ic -
execute all applications/ and ceritificates In ihe
name of the Mortgagor wivich w3y be reguired Ly any
of the contract documents], and o din  Iis  cumn =
behalf:; o prosecuie and Jelfend 211 acticens oo
proceedings 1in conneciien wilth  the premises or
fixtures or eqguipment; Yo fake accion ard regoles
such performance as It deens nececsary under any
of the bonds to be furniched hereundagr ard e mase
settlemenis and compromises wiith o turely  or
sureties thersunder, nd In connectidon fherewith,
to execute instruments of relense and
satisfaction: 1t being unfersinod znd aorred that
this power of attorney shall be & power Jocupliasd
with an interest and cannnt be revoved) -
{d) Appointment of Recejver Yoorn or &t any At _
after the filing of any bill ts»n foreclieoss this FMoritcage, Lhe <
Court may, upon applicaiion, aopolini E releiver sf s23id o
. premises. Such appointment may be mace =21ither before or aftsar Py
sale without notice, and without ~regard o the scluency - ~3
insoluency, at the time of applicatiszn for cuth receliver, of the -
person or persaons, if any. liable for the payment of Lhe 3
indebtedness securas2d hereby ard without re ro s = 1 ;:
of the premises or whether the same shall £ s
homestead or not, and  without bond bYe =
applicant. Suc receiver shalil have =

possession, control and care of said prem
rents, issues and profits of said premicses
such foreclosure suit and. in cace of a
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during the full statutory period of redempition, whether there bte
redemption or not, as well as during any further times when the
Mortgagor, 1its heirs, administrators, executors., successors or
assigns, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits, and all other
powers which may be necessary or are useful in such cases for the
protection, possession, control, imanagement and cperation of the

premises, during the whole of said period. The Court from time
to time may authorize the receiver to apply Lhe net income in his
hands 1in payment in whole or in part of: (1) the indebtedness

secured hereby or by any decree foreclosing this Mortgage, or any
tax, special assessment, or other lien which may be, or become
superior to the 1lien hereof, or of such decree, provided such
application is made prior to foreclosure sale: (ii) the
deficiency in case of sale and deficiency. Any such proceedings
shall ir. no manner prevent or retard the collection of said debt

by foresclosure otherwise.

(e) Application of Proceeds of Foreclosure Sale. The
proceeds o/ any foreclasure sale of the premises shall be
distributed _4nd applied din the following order of priocity:
First, on acceovnt of all cests and expenses incidenft fa the
foreclosure proceedings, including all of  such items az  are
mentioned 1in Paragraph 26(b) herecof; scond, ail other 1ifms
which under the terms hereof COﬂSL;LUt secured indebtedness
additional to that 2uidenced by the Note with lnterest bthercon as
herein provided at iXe Post Maturity Rate; third, all principal
and interest remaining unpaid on the MNote. fourth, any zurplus to
Mortgagor, its successors 2r assians, @s their rights mey appear.

Acceleration. That the failxw-¢ of the
option for acceleration of matu-iby

any default as aforesaid or tolexerciszce
ko the Mortgaqgere hersunder in ooy onn
acceptance by Mortgagee of particl ‘mayme
constitute a waiver of such ée?au]t [

law, nor extend or affect the grace
option shall remain contlnuousT;
maturity, once claimed hereunder by

(F) Recission of or Failure &to Exercise Cption of

of Mortgagee, be rescinded by wriiten hat
affect by the Moritcgagee, bubt Lhe tender Jal
payments alone shall nof in  any  way o vch
acceleration of maturity excepi as may be prowided by law nor
extend or affect the grace period, if any.

(g} Sale of Separate Parcels. That Jr case &f any
fForeclosure sale of sald premicses, the same may be soic in one or

more parcels.

{h) Waiver of Right of
To the full extent permitisd Ty 1
and agrees that it will not ait any
in any manner whatsoever <claim o f
stay, exampticn or extension Jaw o i¢ N
Law" now or at any time hereafier in o % o
insist upon any benefit or advaniage of or {rom ereafter
in Fforce providing for the waluaticn - appr oF  the
Premises, ~ any part therenf, prior to any czle therest
to be made pursuanit tc any prouvisions herein coni r 5 zZny
decree, judgment or order of any cocurt of compeis diciiern;
or after such sale or sale< claim or extcrcise 3 tr under
statute now or hereafter in {force 1o redeem the p <0 sl
ar any part therecf., or relating to (ke marchalll of, upon
foreclosure slae or other enforcement hereof. To Uil extent
permitt by Tlaw, Mortgagor herehy expressliy waiwve Yy =ngd ail
rights of redemption from sale under any order or cecre: of
il

Foreclosure of this Mortgage, on its own behalf, on behs of
persons claiming or having

g e

an interest (direct or 1ndir ec‘)

N

rily
Lo b i
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through or under Mortgagor and on behalf of each and every person
acquiring any interest in or titie Lo the Premsies subsequent to
the date hereof, it being the intent hercof that any and all such
rights of redemption of Mortgagor and of all other persons, are
and shall be deemed to be hereby waived to &the Ffull extent
permitted by applicable law. To the full exlent permitted by
law, Mortgagor agrees thit it will not, by inveking or uviilizing
any applicable law or laws or otherwise. hinder, delay or Impede
the exercise of any right, power »r remecdy herzin or otherwise
granted or delegated to Mortgagee, but will suffer and permit the
exercise of every such right, power and remedy as though no <uch
law or laws have been or wlll have been made or enacted. To the
full extent permitted by law, Mortgagor hereby agrees that no
action for the eanforcement of the lien or =any prowvision hereof
shall be subject to any defense which woizld not be good and valid
in an action at law upon the NdNote.

£1) Post Maturity Rate. The ferm Post Maturiiy Rate
is deeined o mean interesi at the rate of threce percent (3%) per
annum 1in ' excess of the 1interest rate which would have been
prevailing runcer the Note had no defauli occurred.

27. Rights =and Remedies are Cummulative. That the rightis
and remedies herein provided are cumulative and that the holder
of the Note secwured hereby and of every other obligation secured
hereby may recover (judgment thereon, issue execution therefore,
and resort to every Olner right or remedy available at law or in
equity, without first exhausting and wikthout affecting or
impairing the security of any right or remedy afforded by this
Mortgage.

28 . Giving of Notiged fall notices, demands, or other
communications hereunder shail be 1n uwriliing and shall be deemsd
to have bzen ciuven when the same are (i) deposiied in the United
States Mail and sent by certifiesd or registered mail, postage
prepaid. or (1i) delivered in each _ case to the respective Parties
at their respective addresses as follaws:

(a) 1if to the Mortagagor:

Downers Grove National Bank, As Tiuesiee
under Trust Agreement dated ARpril 20, 1987
and known as Yrust MNo. 87-61

Curtiss & Main

Downers Grove, I1linois 6O0OS51%

with copies to:

Gregory 8. Spiers
Mark n. Graff

ODonald 8. Spiers
7714 Cass Avenue
Darien, I1 60559

(b) d1f to the Mortgagee:

Ms. Hazel Bowman

Pathway financial
Commercial Lending Divisioan
100 North State Street
Chicago, I1 60602

with copies to:

Thomas J. Monkgomery
McCarthy, Duffy, Neidhart & Snakard
180 North (aSalle Street

Suite 1400

Chicago, I1 60601

M

(¥4
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or at such other address as such parity may designate by written
notice to the other party.

29. Construction. That the realty herein mortgaged being
located inm the State of Illincis. and the place of contract and
payment also being located in I1lineis. the Mortgage and the
rights and indebtedness hereby secured shall be construsd and
enforced according to the laws of that State.

30. Binding on Successors and Assigns. This Morigage and
all prouvisions hereof, shall extend to and be binding upon
Mertgagor and all persons claiming under or Gthroucgh Mortgagor.
and the word "Mortgagor® when used herein shall include all such
persons and all persons liable for the paymenl of the
indebtedness or any part iherecof. whether or acit such persons
shall Fave executed the Nobte or this Mortcgace. The word
"Mortgugee" when used herein shall incliude the successors and
assigns or the Mortgagee named herein, and the holder or holders,
from time to time, of the Note secured hereby. Whenesver used.
the singula’” number shall include the plurai, and the use of any
gender shail“Znclude all genders.

31. captions. The captions and headings of various
paragraphs are for conuenience only and are not to be construed
as defining or limiting. in any way. the scope or intent of the
prouisions hereof.

32. Effect of Extenctions _and Amendments. if the payment of
the indebtedness hereby “secured. or any part thereof, be extended
or varied., or if any part /of the securiiy or guaranties therefor
be released, all persons (now or at arny time hereaftsr liablie
therefor, or 1interested in Zie Premises, $hall be held to assent
to such extension, variation on release, and their liabilikty. and
the lien. and all provisions hereof, shall continue in full force
and effect: the right of recsourse against all such persons being
expressly reserved by Merigacee, notwithstanding any such
extension, variation or release. pay prson, firm or corporation
taking & junior morigage., or other 1ie’ upon the Premiszes or any
part thereof or any inkterest therein( /chall take the said lien
subject to the rights of Mortgages (g amand, modify, extend or
release the Note, this Mortgage or iny  other document or
instrument ewvidencing, securing or guarantving the Indebtedness
Hereby Secured, in each and every case without obitaining tLhe
consent of the holder of such junior lien and wilhout the lien of

<

this Mortgage losing iks priority over the naighis of any <ucl

junior lien.

o

33. Execution of Separate Securiiy AaAgreemen’.s financing
Statements, Etc.; Estoppel letier. Mortgagor will do execute,
acknowledge and deliver or cause to be done, sxecuted,

acknowledged and deliversed all such furither acks, convayances,
£3 staternenits and

notes, mortgages, security agreemenis, Inancing
assurances as Mortgagee shall reguire for the better sssuring

4

=
o

N

o
w

o

a

By
o

conueying, mortgaging, assigning and confirming unto ™ a
all property mortgaged hereby or property intended <o to bz,
whether now owned by Mortgagor or hereafter acquired. Hithout
limitation of the foregoing, Mortcgagor will assign to Mortcaces,
upon request, as further security for the i1ndebitednese :zecured
hereby, 1its interests 1in all agreements, contracts, licenses and
permits affecting the Premises, such assignments to be made by
instruments satisfactory to Mortgagee, but not such assigrment
shall be construed as a censent by the Mortaagee to @ any
agreement, contract, license o permit or Lo impose Upon
Mortgagee any obligations with respect thereto. From time to
time, Mortgagor will fFurnisn within fFiuve (5) days afler
t of

Mortgagee's request a written and duly acknowledged statemen
the amount due under the Note and under this Morigage and whethasr
any alleged offsets or defenses exist against the Indebtednecss
Hereby Secured.

.
¥
bort

goovet
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33, Time 1is of the tssence_ it is especially agreed that

time 1s of the essence of this Moritgage and that ithe walver of

the options., or obligations securesd hereby. shall not at any tiwme

thereafter be held to be abandonmeni of such rjghts. No‘ice of

the exercise of any option granted to the Mortgagee herein, or in
the Note secured hereby. is noi reguired ito be giuen_

34. Mortgagee’s Lien for Service Charce and Expensces. ~E

all times., regardless of whether any Zoan proceeds disbursed,
this Mortgage sccures {(in addition to any loan proceeds disbursed
from time to time) the payment of any and all loan commissions,
service charges, liguidai~d damages, expenses, and afvances due
to or incurred by the Morigcagee in consection with the loan to be
secured hereby. all in accordance with the application and locan
commitment issued in connecticn with this transaciion.

35. Covenants To Run With the taend. That all the zovenants
hereof shkall run with the land.
|
36. Subordination of Trust Charces. That Hortgagor., as
trustee of “thn Trust aforesaid, nhereby covenants antd agrees,
notwithstandinrg the prouisions of said Jrust, that an

commissions. fers, charges,
other sum of monsy, 1f any. and the interest it
be incurred by Morigagor. as trustee, and if Iien upnn said
premises shall be " suliject and subordinzie 10 he ldien of the
within Mortgage and that any public salie permitted under said
Trust shall be made sitbject fo ithe 1Zien of the within Morigage
upon the said premises.

Yy
expenses . advance oF funds or any
reon, whicth may

rrm 4

37. Exculpations. Thi< Moritgage Z¢ exescuted by Douwners
Groue Mational Bankd., not persenally but as Trustaoe afoarecazid in
the exercise of the power ang euvhoriiy conferred upon and vecierd
in it as such Trustee {(and saild Moritgagor hereby warrants that 1t
possesses full power and authoriiy to execute this iastrumeni),
and it is expressly understood arnd agreed that nothing herein or
insaid Note contained shall be o Construed  as Ccreating any
1iability on the said Mortgagor pprs;n.-Ly o pay the said Note
or any dnterest that may accrue thepenn, or any indebiedness
accuring hereunder, or to perform any cowsasant either exgpress or
implied herein contained, al1ll such persinal, l1iability., if any,
being expressly waived by Mortgacee and Ty _éevery person now cor
hereinafter claiming any right or securitiy *ereunder, and that <o
far as Mortgagor 1is personally concerned, thael legal holder or
holders of said Note and the cwner or ocwners ©f Zny indebiedness
accruing hereunder shall l1ookx o the premises herdiy conueyed for
the payment thereof by the enforcement of the Iien hereby created
in the manner herein and 1in said WNote provided anofor Lo any

other security given for the indebtedness euidenced Lord e MNote.

GROVE NATIC

I WITNESS WHEREQOF, :
Trustee as aforesaid, hu) cosuserd theoe
an

its Vice Pres. & Trust Oflicemnd 1its corporatse seal to bae heceunto

fixed and attested by its Trust Secretarw , the day and year

First abouve written. ]
DOWNERS GROUE NATIOMNAL BANK, not :
personally but as Trustee & rezaid.

8y: ﬁb/ww'?‘f;——’/

ATTESY:
Vs

-

Y b fe PG /PSR RE S

EOOTORIN

TruszT Sscretary
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STATE OF ILLINOCIS )

CUPAGE y SS
COUNTY OF £0OGKx b
1. the undersignad ., a Notary Public in and for
said <County, 1in the Stat a 30 HERLBY, CERTIFY,
that John M. Fianegan. Vice Pres.. : wnTIonar TaNd

of said Baﬁk whe are personally

Frances Frasson. Trust Secreiarsy
are subscribed

known to me to be the same persons whose nanimes

to the foregoing dnstrument as such Vice Pres., K Truss Oftizes
and Trust Secretarwy , respectively. appeared before me
this day 1in person and acknowledged that they signaed andg

as their own free and voluntary

- delivered the said instrument
and as the free and voluntary act of said Bank, as Jrustees as
aforesaid, for the uses and purposes therein sel forth: and
the said Irus: Secrerary then and there ackncwledged

that ghed (she), as custcdian of the sesl of said Bank. did

affix the seal of said Bank to said instrument as fhex)x{her)
own free and wvoluntary act and as the free and voluntary act
of said BanX., as Trustee as aforesaid, and for the uses and

purposes therein set forth.

Given wunto ny official

first ﬁkaﬁanwcaﬁf‘”'
“OFFICIAL SE/LT

Tanya 8. L=B=lg
Notary Podlic, State of
PuaPsce Cocatv, Hlisclr
My Crmmippion Capires Seae, & 1230

AT A AR
s

W
“y
39

This Instrument Was Prepales

AND MAIL TD—=~-mommmmem oo

Identification No. ) A

41468

N

v !
Tat

(v( ’i'ﬁi
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EXHIBIT "A"

LEGAL DESCRIPTION

Units 31a; 318: 35a; 358:; 37a: 378, 43a; 43B:. 454; £5B: 494 498; s1a;
518: 565A; 55B; 31C; 310; 35C; 350 37C. 37D; a43C; 43D; 45C; 49C; 45D;
49D: 51C: 510: 55C: 55D of Cedarwcod Condominiums ad delineated on the
Plat of Suruey of the following described real estiate: The wWest 1/2
of the West 1/2 of the North 172 of Lot 10 (except the North 33.00
feet thereof taken for streei) in County Clerk's Division of Lot 2 in
the subdiuvision of the North 172 of ithe Northwesi 1/4 of the Scuthwest
1/4 of Section 18, Township 37 North, Range 13 East of the Third
Principal Meridian, in Cook County, Iilincis; which Plat of Survey 1is
attached as Exhibit to the Declaration of Condominium recorded April

6, 1984, as Document 270356%9, together with 1ts undivided percentage
interest.in the common elements.

Commonly Yaown as: 7131-7155 West 107%h
Worth, Illincis

SEE ATTACHED FOR PIN ='s
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PERMANENT TAX NUMBERS: .
24~18-300-035-100! Voluzme 24 (Uait 34)
24~18~300-035-1003 Voluzme 24 {Tair 310)

e
25~18-300-035-1002 Volez=e 2 (Unic 313)
24~18-300-035-100 Volume 2 (tnit 31D)
24-16-300-103-1005 Voluze 2 {Unit 353)
24-18-300-035-1006 Volune 2 {Uniz 358)

W WL oW Lnon

24-18~300-035-1007 Voluze 245 {Unit 35C)
24-18-300-035~1008 Voluze 245 (Unit 35D)
24-18-300-035~1009 Volume 245 {Uaic 374%)
24-18-300-035~-1010 Voluze 245 {Unit 378)
24-18-300~033~1011 Volume 245  (Unit 37C)
24-18-300-035-10i2 Volume 245 {Unir 37D)
34-18-300~035-1013 Volume 355 (Unit 43A) =
24=18-308~035-1014 Volume 255 (Unig 438)
24-18~300-035-1015 Voluze 245 (Univ 43C)
24-18~300-035-1016 Yelunme 245 (Uait 4305
24-18~300-035-1017 Voluzme 243  {Unir 458
2%-18-300-035-1018 Voluze 245 (Unit 435B)
24-18-300-035-1019 Volume 245 {Unic 45C)
25-18-320-035-1020 Voluzme 243 (Unit 43D)
24-18-300-035-:021 ° Soluze 245 (Unit 492)
24~18-300-035-1022 Voluzme 243  (Unit 493)
24-18-300-035-1023 Volume 253  (Undit 49C)
24~18-300-033-1024 Volume 245 (Unit 49D)
24~18-300-033~1.45 Volume 245 (Uait 351A)
24~-18-300-035-1024 Velume 255 (Unit 3iR)
24~18-360-035-1027 Voluze 253 (Unit 51C)
24-18-300-035-:1028 Telume 2450 {Unit 31D}
24-18-300-035-1029 Volume 245 {Tait 35A)
24-18-300-035-1030 Volune 245 (Unit 33533}
24-18-300-G35-1031 Volus Zh5  {Uait 353C)
24-18-300-035~1032 Volums 2453 ' fUzit 33D

2002028
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