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WARRANTY DEED

THE GRANTOR, Warvren W, Schultz, a single person never married,
K W of the City of Chicago, County of Cook, State of Illinois, for and
in consideration of Ten (3$10.00) Dollars, in hand paid, CONVEYS AND
{ WARRANTS unto Christopher J. Burke, Thomas L. Cox and Karl D. Fritz*
1144 West Wrightwood, Chicago, Illinois, all interest in the real
: estate commonly known as 2700-2702 North Racine, Chicago, Illinois,
: situated in the County of Cook, in the State of Illinois, being
legally described as follows: ¥ as tenants in common sharing wmdivided
interests of 40%,30% & 30% respectively
Lots 5 and 6 in the Subdivision of the Scuth 1/2 of the Sauth
1/2/«f block 8 in the Subdivision of Block 44 in Sheffield’s™ i 7
Adairion in the South West 1/4 of Section 29, Towsnhip 40 Negth, ; ;
Range 14 Fast of the Third Pringcipal Meridian, in Cook County,
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TO HAVE “alD, TO HOLD said premises forever.
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DATED thie 23K qay o o elid
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Warren W, Schultzd

STATE OF ILLINCIS
COUNTY OF Co00K
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I, the undersigned, a Notary Tublic in and for said County

and State, DO HEREBY CERTIFY that “aAtren W. Schultz, a singlg:;f
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person never married, perscnally krnowr Le me to be the same R 2%
person whose pame is subscribed to “Wne foregoing instrument,™ &
appeared before me this day in person (4nd acknowledged that}hé
signed, sealed and delivered the said iwsirument as his fred I
and voluntary act, for the uses and purposes therein set fontfh.
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GIVEN under my hand and notarial sedl t1§§f23
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My commisgsion expires Octoeber 20, 1989,
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This dnstrument prepared by: Lloyd E. Gussis, 2520 North Li
Avenue, Chicage, Illinois.
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MALIL TO: ADDRESS OF PROPERTY:

Ms. Wendy Freyer 2700-2702 North Racine
Gardner, Carton & Douglas Chicago, Illinois

One First National Plaza PTIN: 14-29-306-037 and
Chicago, Illinois 60603 14-29-306-038

|
BOX 3533 —TH

8746364978
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PREDARED BY: v e 7"—" 6

Sarah S. Hirsen, Esq.

Hinshaw, Culbertson, Moelmann,
Hoban & Fuller

69 West Washington Street
Chicago, Illincis 60602

PIRST MORTGAGE AND SECURITY AGREEMENT

THIS FIRST MORTGAGE AND SECURITY AGREEMENT made this 7th day
of August, 1987, between CHRISTOPHER J. BURKE, a married man;
THOMAS L. (0¥, a married man; and KARL D. FRITZ, a married man
(known coliectively as the "Mortgagor”), and AETNA BANK, with its
principal placz.of business located at 2401 WNorth Halsted,

Chicago, Illinois/ {the "Mortgagee").

Gf-2273] p/

TNESSETH:

WHEREAS, Mortgagor is' irdebted to Mortgagee for money bor-
rowed in the principal sum of TWO HUNDRED TWENTY-FIVE THOUSAND
DOLLARS ($225,000.00) evidenced ky an installment note, herein-
after designated as the "Note", darved August 7, 1987, payable to
the order of Mortgagee at its prircipal office aforesaid in the
above stated principal sum, duly delivered to Mortgagee and draw-
ing interest on the unpaid balance of/ principal from date until
maturity at the rate set forth in Note; the principal and inter-
est being payable in installments as set Corth in Note, with the
unpaid principal balance and accrued interesk due and payable on
the 1lst day of September, 1988, as will merz fully appear by
reference to the Note.

GRANTING CLAUSES

NOW, THEREFORE, to secure the payment of the principal and
interest payable under the Note, and to secure payment cf all
other sums which may be at any time due and owing to the
Mortgagee or its successors and assigns under this Mortgage
(herein referred to collectively as the "Indebtedness"); and to
secure the performance and observance of all the covenants,
agreements and provisions contained in the Note, this Mortgage,
and any and all other documents executed and delivered to secure
the Indebtedness {collectively the "Other Loan Documents"), and
to charge the properties, interests and rights hereinafter
described with such payment, performance and observance, and for
other valuable considerations, the receipt and sufficiency of
which is hereby acknowledged, the Mortgagor has mortgaged,
granted, bargained, sold, conveyed, assigned, transferred,

GLGIEVLS

This property does not constitute harestead property.
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pledged, warranted and set over and DOES HEREBY MORTGAGE, GRANT,
BARGAIN, SELL, CONVEY, ASSIGN, THRANSFER, PLEDGE, WARRANT AND SET
OVER unto the Mortgagee, its successors and assigns forever, the
following described properties, rights and interests (herein
collectively referred to as the "Mortgaged Property”):

The land located in Cook County, Illinois and legally
described in Exhibit "A" attached hereto and made a part hereof

(the "Land");

Together with all buildings, structures and improvements of
every ‘natutre whatsoever now or hereafter situated on the Land,
including ~all extensions, additions, improvements, betterments,
renewals, —&sshstitutions and replacements to or for any such
buildings,  crsuctures and improvements and all of the right,
title and inteoreést of the Mortgagor now or hereafter acgquired in
and to any of the foregoing (the "Improvements");

Together with all-easements, rights of way, strips and gores
of land, streets, ways, alleys, sidewalks, vaults, passages,
sewer rights, waters, water courses, water drainage and reservoir
rights and powers (whetaer or not appurtenant), all estates,
rights, titles, interests, ~privileges, liberties, tenements,
hereditaments, easements, ‘rranchises, appendages and appur-
tenances whatsoever, in any way belonging, relating or apper-
taining to the Land or the Improvements, whether now owned or
hereafter acquired by the Mortgayor, and the reversions and
remainders thereof {the "Appurtenant &ights");

Together with all machinery, apparatus, equipment, fittings
and Fixtures of every kind and nature wha:scever, and all furni-
ture, furnishings and other perscnal property now or hereafter
owned by the Mortgagor and forming a part of,. or used, usable or
obtained for use in connection with the Land or the Improvements
or any present or future operation, occupancy, ®aintenance or
leasing thereof; including, but without limitation, any and all
heating, ventilating and air conditioning equipment ‘apd-systems,
antennae, appliances, apparatus, awnings, basins, < Lathtubs,
bidets, boilers, bookcases, cabinets, carpets, commaiication
systems, coplers, curtains, dehumidifiers, dishwesters,
disposals, doors, drapes, drapery rods, dryers, ducts, dynamos,
elevators, engines, equipment, escalators, fans, fittings, floor
coverings, furnaces, furnishings, furniture, bhardware, heaters,
humidifiers, incinerators, lighting, machinery, motors, ovens,
pipes, plumbing and electric eguipment, pool equipment, pumps,
radiators, vranges, recreational facilities and equipment,
refrigerators, screens, sprinklers, stokers, stoves, shades,
shelving, sinks, security systems, toilets, ventilators, wall
coverings, washers, windows, window covering, wiring and all
extensions, renewals or replacements therecof or substitutions
therefor or additions thereto, whether or not the same are or
shall be attached to the Land or the Improvements in any manner

-2-
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{the "Fixtures"); it being agreed that all of said property owned
by the Mortgagor and placed on the Land or on or in the Improve-
ments (whether affixed or annexed thereto or not) shall, so far
as permitted by law, conclusively be deemed to be real property
and conveyed hereby for purposes of this Mortgage;

Together with all existing and future goods and items of
personal property located on the Land or in the Improvements
which are now or in the future owned by the Mortgagor and used,
usable or obtained for use in connection with the Land or the
Improvererts or any present or future operation, occupancy, main-
tenance or-leasing thereof, or any construction on or at the Land
or the Impiovements, but which are not effectively made Fixtures;
including, but not limited to, building materials, supplies,
equipment and inventories located on the Premises or elsewhere
and all extensions. renewals or replacements therecf or substitu-
tions therefor or 2dditions thereto (the "Personal Property"):

Together with ~3il1 right, title and interest which the
Mortgagor now has or hereafter may acquire in and to all leases
and other agreements now-or hereafter entered into for the occu-
pancy or use of the Land. the Appurtenant Rights, the Improve-
ments, the Fixtures and the Personal Property (herein collec-
tively referred to as the "lremises") or any portion therecf,
whether written or oral (hereir collectively referred to as the
"Leases") and all right, title and interest which the Mortgagor
now has or hereafter may acguire ip and to any bank accounts,
security deposits, and any and all otlier amounts held as security
under the Leases, reserving to thed "Mortgagor any statutory
rights;

Together with all proceeds of the foregeclaig, including with-
out limitation any and all Awards and Insuranre Proceeds, as
hereinafter respectively defined, or proceeds of any sale, option
or contract to sell the Premises or any portion therz2o0f (provided
that no right, consent or authority to sell thz  Mortgaged
Property or any portion thereof shall be inferred cr.deemed to
exist by reason hereof); and the Mortgagor hereby auatnorizes,
directs and empowers the Mortgagee, at its option,”on the
Mortgagor's behalf, or on behalf of the successors or assigns of
the Mortgagor, to adjust, compromise, claim, collect and receive
such proceeds; to give deducting expenses and acquittances
therefor; and, after deducting expenses of collection, including
reasonable attorneys' fees, costs and disbursements, to apply the
Net Proceeds, as hereinafter defined, to the extent not utilized
For the Restoration of the Mortgaged Property as provided in
Section 6 herecf, upon the Indebtedness as provided herein, not-
withstanding the fact that the same may not then be due and pay-
able or that the Indebtedness is otherwise adequately secured;
and the Mortgagor agrees to execute and deliver from time to time
such Ffurther instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such proceeds;

-3~
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Together with all estate, right, title and interest, home-
stead or other claim or demand, as well in law as in equity,
which the Mortgagor now has or hereafter may acquire of, in and
to the Premises, or any part thereof, and any and all other
property of every kind and nature from time to time hereafter (by
delivery or by writing of any kind) conveyed, pledged, assigned
or transferred as and for additional security hereunder by the
Mortgagor or by anyone on behalf of the Mortgagor to the

Mortgagee;

Te' rave and to hold the Mortgaged Property, unto the
Mortgagee, and its successors and assigns, IN FEE SIMPLE forever.

Subjec” to the covenants and conditions hereinafter set
forth.

Provided, ne‘ertheless, that if the Mortgagor shall pay in
full when due the indzbtedness and shall duly and timely perform
and observe all of the covenants and conditions herein required
to be performed and obs¢rv2d by the Mortgagor, then the Mortgagee
shall execute and deliver to the Mortgagor such instruments as
may be reasonably reqguested by .the Mortgagor which are sufficient
to release this Mortgage.

Notwithstanding any provision. hereof to the contrary, this
Mortgage shall secure all future advances made in connection with
the Mortgaged Property within forty ~(40) years from the date
hereof, whether such advances are obligetory or are made at the
option of the Mortgagee or otherwise ~nd whether or not such
advances are evidenced by the Note, to the same extent as if such
advances were made on the date of execution 2nd delivery hereof,
with interest on such future advances at tlie Default Rate set
forth in the Note {the "Default Rate"); provided that the aggre-
gate outstanding balance of the Indebtedness Hereby-Secured shall
at no time exceed TWO HUNDRED TWENTY-FPIVE THQUJSAND DOLLARS
($225,000.00). All covenants, warranties and agreemants con-
tained in this Mortgage shall be egually applicable Lo~ . future

advances.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:
SECTION 1

Payment of Indebtedness; Performance of Covenants,
Maintenance, Repair, Compliance with Law, Use, Etc.

{a) The Mortgagor shall (i) pay the Indebtedness when due;
(ii) duly and punctually perform and cbserve all of the covenants
and conditions to be performed or observed by the Mortgagor as
provided in the Note, this Mortgage, the Construction Loan Agree-
ment and the Other Loan Documents.
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(b} The Mortgagor shall (i) promptly repair, restore,
replace or rebuild any portion of the Premises which may be
damaged or destroyed; {ii) keep the Premises in good condition
and repair, free from waste; (iii) pay all operating costs and
expenses of the Premises when due; and (iv) comply with all legal
requirements applicable to all or any portion of the Premises, or

the use and occupancy thereof,

{c) Without the prior written consent of the Mortgagee, the
Mortgagor shall not cause, suffer or permit (i) any material
alteratinn of the Premises, except as required by any applicable
legal ieguirement; or (ii) any change in the intended use or
occupancy of the Premises.

SECTION 2
Liens, Taxes, Contest and Defense of Title

(a) The Morcgacor shall not create or suffer or permit any
lien, charge or engumbrance to attach to or be filed against the

Mortgaged Property, ot any part thereof.

(b} The Mortgagor chall pay or cause to be paid when due
and before any penalty attaches, all general and special taxes,
assessments, water charges, sewer charges, and other fees, taxes,
charges and assegsments of every kind and nature whatsoever
levied or assessed against the Moriyaged Property ("Taxes").

(c) If the lien and security interest of the Mortgagee in
or to the Mortgaged Property, or any part thereof, shall be
endangered or shall be attacked, directlv or indirectly, the
Mortgagor shall immediately notify the Mortgayee and shall appear
in and defend any action or proceeding purpcrting to affect the
Mortgaged Property, or any part thereof, and. shall file and
prosecute such proceedings and take all acticac. necessary to
preserve and protect such title, lien and security interest in
and to the Mortgaged Property.

SECTION 3

Change in Tax Laws

If, by the laws of the United States of America, or of any
state or municipality having jurisdiction over the Mortgagee, the
Mortgagor or the Mortgaged Property, any tax is imposed or
becomes due in respect of the Note or this Mortgage, or any liens
on the Mortgaged Property created thereby, then the Mortgagor
shall pay such tax in the manner required by such law.

6L69CVLR
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SECTION 4

Insurance Coverage

fa) The Mortgagor at its sole expense shall continuously
maintain in force with respect to the Premises such casualty,
liability ' and other insurance coverages as the Mortgagee may
reasonably require.

{b) All Insurance Policies shall be with such companies,
for suc! term, and in such form and content, as may be satisfac-
tory to *the Mortgagee. The casualty insurance policies must
include a standard non-contributory mortgagee loss payable clause
in favor of 'the Mortgagee, as 1its interest may appear. Any
liability insarance policy shall name the Mortgagee as an "addi-
tional insured”. All insurance policies shall contain a
provision that tbe-Mortgagee shall receive not less than thirty
{30) days prior wrilten notice before any expiration, cancella-
tion or modification cr, or material reduction in coverage under,
such policies shall become effective and shall provide that no
claims shall be paid thereunder without at least ten (10) days
prior written notice to~ ihe Mortgagee. In all cases the
Mortgagor shall immediately give notice to the Mortgagee of any
notice received by the Mortgagor—of any expiration, cancellation
or modification of, or material reduction in coverage under, any

such policy.

(c) All insurance premiums shall o2 paid in full in advance
prior to the due date and duplicate criginals of all Insurance
Policies with premiums prepaid [(accompanisd by paid premium
receipts) shall be delivered to the Mcrtoagee prior to the
initial disbursement of the loan proceeds and :hereafter, in the
case of Insurance Policies about to expire, not less than thirty
(30) days prior to such expiration date.

SECTION 5

Deposits for Taxes and Insurance Premiums

{a) To assure the payment of Taxes and of all premiums for
Insurance Policies required to be maintained hereunder
{"Premiums"), as and when the same shall become due and payable,
the Mortgagor shall deposit with the Mortgagee (or such other
depositary as the Mortgagee shall direct) on each monthly payment
date under the Note an amount equal to one-twelfth (1/12) of the
Taxes and Premiums to become due upon or with respect to the
Premises; provided that for the first such deposit, the Mortgagor
shall deposit an amount which, when added to the aggregate amount
of monthly deposits to be made hereunder will provide {without
interest) a sufficient fund to pay such Taxes and Premiums one
month prior to the date when they are due and payable. The
amounts of such deposits (herein generally called "Tax and

_5..-
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Insurance Deposits”) shall be based upon the Mortgagee's estimate
as to the amount of Taxes and Premiums to become due. All Tax
and Insurance Deposits shall be held in a non-interest bearing

account.

(b) If the total Tax and Insurance Deposits on hand shall
not be sufficient to pay all of the Taxes and Premiums when the
same shall become due, then the Mortgagor shall pay to the
Mortgagee, on demand, the amount necessary toc make up the defi-
ciency.

SECTION 6

Casualty Loss; Proceeds of Insurance

(a) The ‘Mortgagor will give the Mortgagee prompt written
notice of any Jess or damage to the Premises, or any part
thereof, by fire or-cther casualty.

{b) In case of loss or damage covered by any one of the
Insurance Policies, the-Mortgagee is hereby authorized to settle
and adjust any claim under such Insurance Policies (and after the
entry of a decree of foreciozure, or a sale or transfer pursuant
thereto or in lieu thereof, tiae dscree creditor or such purchaser
or transferee, as the case may ne are hereby authorized to settle
and adjust any claim under such (Insurance Policies) without the
consent of the Mortgagor; and the Yectgagee shall, and is hereby
authorized to, collect and receipt for .any and all proceeds pay-
able under such Insurance Policies {"{rsurance Proceeds"). All
costs and expenses incurred by the Mortgagee in the adjustment
and collection of any such Insurance Proc2eds (including without
limitation reasonable attorneys' fees and expenses) shall be so
much additional Indebtedness, and shall be .reimbursed to the
Mortgagee upon demand or may be paid and deducted by the
Mortgagee from such Insurance Proceeds prior to &ny other appli-
cation thereof. Rach insurance company which hes \issued an
Insurance Policy covering any loss or damage to chie Premises
{including without limitation loss of rents or business/iaterrup-
tion coverage) is hereby authorized and directed to make pavment
for all losses covered by an Insurance Policy to the Mortgagee
alone, and not to the Mortgagee and the Mortgagor jointly.

(c) All Insurance Proceeds shall at the option of the Mort-
gagee be applied to the prepayment of the Indebtedness whether or
not then due, or to the restoration, repair, replacement or
rebuilding of the Premises ("Restoration”) as provided herein.

(d) So long as any Indebtedness shall be outstanding and
unpaid, and whether or not Insurance Proceeds are sufficient or
available therefor, the Mortgagor shall promptly commence and
complete with all reasonable diligence the Restoration of the
Premises as nearly as possible to the same value, condition and

-7
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character which existed immediately prior to such loss or damage
in accordance with plans and specifications approved by the
Mortgagee Ffor any Restoration involving costs in excess of
$25,000.00 ("Restoration Plans") and in compliance with all legal

requirements.

SECTION 7

Condemnation and Eminent Domain

(a4, Any and all awards (the "Awards") heretcofore or here-
after made or to be made to the Mortgagor (or any subsequent
owner of #h= Premises, or any part thereof), by any governmental
or other lawful autherity for the taking, by condemnation or
eminent domain, of all or any part of the Premises (including any
award from the DUnited States government at any time after the
allowance of a ‘ciaim therefor, the ascertainment of the amount
thereto, and the issvance of a warrant for payment therecf), are
hereby assigned by tre Mortgagor to the Mortgagee, which Awards
the Mortgagee is hereby authorized to collect and receive from
the condemnation autherities, and the Mortgagee is hereby
authorized to appear in ancé-prosecute in its own name or in the
name of the Mortgagor any-gction or proceeding to enforce any
such cause of action and to nake.any compromise or settlement in
connection therewith and to giv2 appropriate receipts and acquit-
tances therefor in the name and in behalf of the Mortgagor. The
Mortgagor shall give the Mortgagee immediate notice of the actual
or threatened commencement of any ccademnation or eminent domain
proceedings affecting all or any particf the Premises and shall
deliver to the Mortgagee copies of any and-all papers served in
connection with any such proceedings. ALl ~costs and expenses
incurred by the Mortgagee in the adjustment aud collection of any
such Awards (including without limitation ressouable attorneys'
fees and expenses) shall be so much additional “!ndebtedness, and
shall be reimbursed to the Mortgagee upon demand:. or may be paid
and deducted by the Mortgagee from any Award prior <o any other
application thereof. The Mortgagor further agrees to.irake, exe-
cute and deliver to the Mortgagee, at any time upon’ request,
free, clear, and discharged of any encumbrance of any kiid what-
soever (other than Permitted Encumbrances), any and all f[ucther
assignments and other instruments deemed necessary by the
Mortgagee for the purpose of validly and sufficiently assigning
all Awards and other compensation heretofore and hereafter made
to the Mortgagor for any taking, either permanent or temporary,
under any such proceeding.

(b) The proceeds of any such Awards shall at the option of
the Mortgagee be applied to the prepayment of the Indebtedness
whether or not then due or to the Restoration of the Premises as
provided in Section 6.

6L638PL8




UNOFFICIAL COPY




UNOFFICIAL COPY, ,

{e¢) So long as any Indebtedness shall be outstanding and
unpaid, and whether or not Awards are sufficient or available
therefor, the Mortgagor shall promptly commence and complete with
all reasonable diligence the Restoration of the portion of the
Premises not so taken as nearly as possible to the same value,
condition and character, which existed immediately prior to such
taking in compliance with all legal requirements. Any Restora-
tion of the Premises involving costs in excess of $25,000.00
shall be effected in accordance with Restoration Plans to be
first submitted to and approved by the Mortgagee.,

SECTION 8

Mortgagee's Performance of
Mortgagor's Obligations

(a) In cege of any Event of Default hereunder, the
Mortgagee may, but_without any obligation to do so, make any
payment or perform.zry act which the ¥ortgagor is required to
make or perform hereunder in any form and lawful manner deemed
expedient to the Mortgagee, The Mortgagee, in addition to any
rights or powers granted or conferred hereunder but without any
obligation to do so, may rent, operate, and manage the Premises,
so that the Premises shall b2 onerational and useable for their
intended purposes. All monies paid, and all expenses paid or
incurred in connection therewitn; )including but not limited to
costs of surveys, evidence of title, court costs and attorneys’
fees and expenses and other monies advanced by the Mortgagee to
protect the Premises and the lien hereof, to rent, operate and
manage the Premises or to pay any such-operating costs and
expenses thereof or to keep the Premises Operational and useable
for their intended purposes shall be so much/additional Indebted-
ness, and shall become immediately due and paysbie on demand, and
with interest thereon at the Default Rate specif’ ed herein.

{b) Mothing contained herein shall be construed to require
the Mortgagee to advance or expend monies for any pronose men-
tioned herein, or for any other purpose.

SECTION 9

Security Agreement

{a) This Mortgage is also a security agreement and financ-
ing statement under the Uniform Commercial Code of Illinois (the
"gniform Commercial Code") with respect to the Mortgaged Premises
(except for the Land, the Improvements and Fixtures which cannot
be severed from the Premises without causing structural damage)
(the "Collateral™), including without limitation any Personal
Property, which Personal Property may not be deemed to be affixed
to the Land or Improvements or may not constitute a "fixture",
within the meaning of Section 9-313 of the Uniform Commercial

e
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Code and all replacements, substitutions for and additiens to
such Personal Property, and the proceeds thereof, and that a
security interest in and to the Collateral is hereby granted to
the Mortgagee, as collateral security for the payment of the
Indebtedness. All of the terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other
property comprising the Mortgagee Property; and the following
provisions of this Section shall not limit the applicability of
any other provisions of this Mortgage but shall be in addition

theretr,

This/ Mortgage also constitutes a Ffixture filing under the
Uniform Cormmercial Code.

(b) The waues and addresses of the Mortgagor, as debtor and
of the Mortgagee 23 secured party for the purposes of the Uniform
Commercial Code, are ) set forth in Section 24 hereof.

(c) The Mortgago. is and will be the true and lawful owner
of the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof and Permitted Encumbrances.

{(d) The Collateral will ke kept at the Land, will be used
by the Mortgagor solely for business purposes, and, except for
Collateral which has become obsolete (the "Obsolete Collateral),
will not be removed therefrom ‘without the consent of the
Mortgagee. The Personal Property congcituting the Collateral may
be affixed to the Land or the Imp:icvements but will not be
affixed to any other real estate.

(e) No financing statement covering auy of the Collateral
or any proceeds thereof is on file in any pubiic office. The
Mortgagor will at its own cost and expense, upon Aemand, furnish
to the Mortgagee such further information and will execute and
deliver to the Mortgagee such financing statements, ccntinuation
statements and other documents in a form satisfactecry to the
Mortgagee and will do all such acts and things as the  linrtgagee
may at any time or from time to time request or as may Le neces-
sary or appropriate to establish and maintain a perfected secur-
ity interest in the Collateral as security for the Indebtedness,
and the Mortgagor will pay any fee, tax, charge or other cost of
filing or recording such financing statements, continuation
statements or other documents, in all public offices wherever
filing or recording is deemed by the Mortgagee to be necessary or

desirable.

(£) The Mortgagee shall have all the rights and remedies of
a secured party under the Uniform Commercial Code upon the occur-
rence of an Event of Default hereunder, including without limita-
tion, the right to take immediate and exclusive possession of the
Collateral, or any part thereof to the extent and in the manner
permitted by applicable law.

-10-
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SECTION 10

Restrictions on Transfer

For the purpose of protecting Mortgagee's security, and
keeping the Premises free from subordinate financing liens,

Mortgagor agrees that it will not:

(a) sell, transfer or convey title to the Premises, or the
beneficial interest in any trust holding title to the Premises,
or the partnership interests of any partnership or the stock in
any corpcration holding title to the Premises or owning the bene-
fFicial intef#st in any trust holding title to the Premises; or

(b} ocbtaiuany financing, all or a part of which, will be
secured by the ©remises or by an assignment of the beneficial
interest in any trush holding title to the Premises, or the part-
nership interests of-auy partnership or the stock in any corpora-
tion holding title tothe Premises or owning the beneficial
interest in any trust holding title to the Premises; without the
Mortgagee's prior written consent, and upon the nappening of any
such event without the writtan consent of the Mortgagee shall be
an event of default hereunder.

Nothing herein contained shall require Mortgagee to consent
to any transfer of the above intereshts but Mortgagee may require
that the entire unpaid principal “balance of the debt, with
accrued interest thereon, evidenced by Note and secured by this

Mortgage to be paid in full.
SECTICON 11

Events of Default, Remedies

(a) Any one or more of the following events shall consti-
an Event of Default under this Mortgage:

(i} If any payment on the Note or deposit (of
monies required under this Mortgage is not made within
fifteen (15) days after the due date; or

(ii) If the Mortgagor shall fail to maintain the
insurance coverages in effect as required in Section ¢
hereof and such failure shall continue for two (2}
business days after written notice of such failure has
peen received by the Mortgagor from the Mortgagee; or

{iiiy If a Prohibited Transfer shall occur as set
forth in Section 10 hereof; or

CLG6ALYLS
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{iv) 1If any representation or warranty made by the
Mortgagor pursuant to or in connection with this
Mortgage shall prove to be untrue or incorrect in any
material respect: or

(v) If a final judgment or judgments for the
payment of money (which payment has not been insured
against) aggregating in excess of $25,000.00 is or are
outstanding against the Mortgagor or any guarantor of
the Note (the "Guarantors") or against any of the
progerties or assets of the Mortgagor or the Guarantors
ard -any one of such judgments has remained unpaid,
unvaceted, unbonded or unstayed by appeal or otherwise
for a-period of thirty (30) days from the date of its

entry;’ oc

{vi) {7 a proceeding is instituted seeking a
decree or order for relief in respect of the Mortgagor
or any of the Guarantors in any voluntary case under
the FPederal bankrurtcy laws, as now or hereafter con-
stituted, or any other applicable Federal or State
bankruptcy, insolvency or other similar law now or
hereafter in effect, br for the appointment of a
receiver, liquidator, ‘assignee, custodian, trustee,
sequestrator (or similar ccficial) of the Mortgagor or
of any of the Guarantors, or for any substantial part
of the property of the Morctgagor or any of the
Guarantors, or for the winding=up,or liguidation of the
business or affairs of =he Mortgagor or any of the
Guarantors and such procecding shall remain undismissed
or unstayed and in effecc for a period of sixty (60)
consecutive days, or a decree or order <nall be entered
granting the relief sought in such proceeding; or

(vii) IE the Mortgagor or any of the Guarantors
shall generally fail to pay, or admit an inability to
pay its debts as they become due or shall voluntarily
commence proceedings under the Federal bankruptecy. izws,
as now or hereafter constituted, or any bankrupizy,
ingolvency or other similar law now or hereafter in
effect, or shall consent tc the entry of an order for
relief in an involuntary case under any such law, or
shall consent to the appointment of or taking posses-
sion by a receiver, liquidator, assignee, trustee,
custodian, sequestrator (or other similar official) of
the Mortgageor or any of the Guarantors or shall take
any action in furtherance of any of the foregoing; or

{viii) If any default shall occur in the due and
punctual performance of, or compliance with any of the
kerms, covenants, conditions or agreements contained
herein [other than as described in the preceding

...12_.
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clauses (i) through (vii) of this paragraph (a) of
Section 11] and the continuance of such default for
thirty (30) days after notice therecf shall be given to
the Mortgagor by the Mortgagee, provided that if any
default referred to in this paragraph (viii} cannot be
cured with diligence within said thirty (30} day
period, the Mortgagor shall have such additional time
[but not in excess of ninety {90) additional days] as
may be required to cure such default so long as the
Mortgagor commences and diligently pursues all actions
necessary to effect such cure.

(b) (Upon the occurrence of any Event of Default hereunder
the Mortgagee is hereby authorized and empowered, at its option
and without affecting the lien hereby created or the priority of
said lien or any cther right of the Mortgagee hereunder to do any
or all of the fiilowing without notice to or demand upon the
Mortgagor or any pacity liable for the obligations secured hereby
or having an interest in the Mortgaged Property:

(1) To deciere, without further notice, all
Indebtedness to be Iirmzdiately due and payable with
interest thereon at the [’zfault Rate;

(ii) To commence a judicial action to foreclose
this Mortgage;

(1ii) To exercise any rigol, power or remedy
provided by this Mortgage or the Note or by law or in
equity or by any other document or irsurument regulat-
ing, evidencing, securing or guarantyiig any of the
Indebtedness.

SECTION 12

Foreclosure

(a) In any proceeding for the foreclosure of “tpe lien
hereof, there shall be allowed and included as additional
Indebtedness, all expenditures and expenses which may be pald or
incurred by or on behalf of the Mortgagee for attorneys' fees,
fees of other professionals, publication costs, and costs (which
may be estimated as to items to be expended after entry of the
decree) of procuring all title searches and title insurance
policies. All expenditures and expenses of the nature mentioned
herein, and such other expenses and fees as may be incurred in
the protection of the Mortgaged Property, shall be so much addi-
tional Indebtedness and shall be immediately due and payable by
the Mortgagor, with interest thereon at the Default Rate until

paid.
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{b) The foreclosure of this Mortgage on less than the whole
of the Mortgaged Property shall not exhaust the right to fore-
close hereunder and the lien and security interests herein
granted, and the Mortgagee is specifically empowered to institute
successive foreclosures hereunder until the whole of the
Mortgaged Property shall be sold. If the proceeds of any such
sale of less than the whole of the Mortgaged Property shall be
less than the aggregate of the Indebtedness and the expenses of
such proceedings, this Mortgage and the lien and security inter~
ests hereof shall remain in £full force and effect as to the
unsold rortion of the Mortgaged Property just as though no sale
had been made. The Mortgagor shall never have any right to
require thz sale or sales of less than the whole of the Mortgaged
Property, ©r :o require the marshalling thereof, The Mortgagee
shall have the right, at its sole election, to sell less than the

whole of the Moitsaged Property.
SECTION 13
Receiver

The Mortgagee shall lizve the right, with the irrevocable
consent of the Mortgagor heicoy given and evidenced by the exe-
cution of this Mortgage, to ootain appointment of a receiver for
the Mortgaged Property, Such appointment may be made at any time
after the occurrence of any Event cf Default and before or atter
foreclosure sale, without notice, ani. the Mortgagee hereunder or
any employee or agent thereof may be ‘arpointed as such receiver.

SECTION 14

Proceeds of Sale

The proceeds of any foreclosure of the Mortgaged Property,
or any portion thereof, shall be distributed and applied in the
following order of priority: First, on account of &ll costs and
expenses incident to the foreclosure or other proceediugs. for the
recovery thereof, including all such items as are mencioned in
Section 15 hereof; Second, to the payment and performance of any
other obligations of the Mortgagor secured hereby, inciuading
without limitation all other items which, under the terms hereof,
constitute Indebtedness in addition to that evidenced by the Note
with interest thereon at the Default Rate in such order and man-
ner as the Mortgagee shall determipe; Third, to the interest
remaining unpaid upon the Note; Fourth, to the principal remain-
ing unpaid upon the Note; and Fifth, any balance remaining to the

Mortgagor.

_14_
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SECTION 15

Waiver of Right to Redemptiocn
and Other Rights

7o the fullest extent permitted by law, the Mortgagor hereby
expressly waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage, on its own
behalf, on behalf of all persons claiming or having an interest
(direct or indireect) by, through or under the Mortgagor and on
behalf &Ff each and every person acquiring any interest in or
title to *+he Premises subsequent to the date hereof, it being the
intent heresf that any and all such rights of redemption of the
Mortgagor anud of all other persons are and shall be deemed to be
hereby waives.to the fullest extent permitted by applicable
law. To the fullest extent permitted by law, the Mortgagor, for
itself and all ‘whc may at any time claim through or under it,
hereby waives any and all right to have the assets subject to the
lien of this Mortgags marshalled upon any foreclosure or sale.
The Mortgagor hereby fully and absolutely waives and releases all
rights and claims the ¥nrtgagor may have in and tc the Premises
as a homestead exemption . sr other exemption under and by virtue
of any act of Illinoils ncw existing or which may hereafter be

passed in relation thereto,

SECTION)1

Rights Cumulat.ve

(ay RBach right, power and remedy ner=in conferred upon the
Mortgagee is cumulative and in addition! tc . every other right,
power or remedy, express or implied, now or iizreafter provided by
law or in equity, and each and every right, /power, and remedy
herein set Forth or otherwise so existing may ‘ve-exercised from
rime to time as often and in such order as, ‘may be deemed

expedient by the Mortgagee.

(b} No waiver or modification of any of the terms of this
Mortgage shall be binding on the Mortgagee unless set Lorth in
writing signed by the Mortgagee and any such waiver Oy the
Mortgagee of any default by the Mortgagor under this Mortgage
shall not constitute a waiver of any other default under the same
or any other provision hereof,

SECTION 17

Successors and Assigns
{a) This Mortgage and each and every provision hereof shall
be binding upon the Mortgagor and 1its successors and assigns
{including, without limitation, each and every record owner from
time to time of the Mortgaged Property or any other person having
an interest therein), and shall inure to the benefit of the
Mortgagee and its respective successors and assigns.

~1§=-
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(b)y All of the covenants of this Mortgage shall run with
the Land and be binding on any successor owners of the Land. 1In
the event that the ownership of the Premises or any portion
thereof becomes vested in a person or persons other than the
Mortgagor, the Mortgagee may, without notice to the Mortgagor,
deal with such successor or successors 1in interest of the
Mortgagor with reference to this Mortgage and the Indebtedness in
the same manner as with the Mortgagor without in any way releas-
ing or discharging the Mortgagor from its obligations hereunder,

(¢} No successor to the rights, titles, interests, duties,
discrelicas and options of the Mortgagee hereunder have any
liability for any acts or omissions of any prior Mortgagee.

SECTION 18

Execution of Separate Security Agreements,
Financing Statements, Etc.

The Mortgagor will-do, execute, acknowledge and deliver or
cause to be done, executed, acknowledged and delivered all such
further acts, conveyances, notes, mortgages, security agreements,
financing statements and( ussurances as the Mortgagee shall
require for the better assuring, conveying, mortgaging, assigning
and confirming unto the Mortgagjee all property mortgaged hereby
or property intended so to be, whsther now owned by the Mortgagor

or hereafter acquired.

SECTION 1¢

Governing Law; Invalidity of Certain Provisions

{a) This Mortgage shall be construed and 2nforced according
to the laws of Illinois, without reference to the conflicts of

law principles of that State.

{b) The whole or partial invalidity, illzgality or
unenforceability of any provision hereof at any tire, ‘whether
under the terms of then applicable law or otherwise, =zhall not
affect (i) in the case of partial invalidity, illegaliny or
unenforceability, the wvalidity, legality or enforceability of
such provision at such time except to the extent of such partial
invalidity, illegality or unenforceability; or (ii) the validity,
legality or enforceability of such provision at any other time or
of any other provision hereof at that or any other time.

SECTION 20

Loan Legal

The Mortgagee declares, represents, warrants, certifies and
agrees that the proceeds of the Note will be used solely for

-.16..
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business purposes and that the loan is exempt from interest limi-
tations pursuant to the provisions of Illincis Revised Statutes,
Chapter 17, Section 6404 and is an exempted transaction under the
Truth in Lending Act, 15 U.S5.C. Section 1601 et. seq.

all rights, remedies and powers provided by this Mortgage
may be exercised only to the extent that the exercise thereof
does not violate any applicable provisicns of law, and all the
provisions of this Mortgage are intended to be subject to all
applicable mandatory provisions of law which may be controlling
in the piemises and to be limited to the extent necessary so that
they will not render this Mortgage invalid or unenforceable under
the provisions of any applicable law.

SECTION 21

Eguvection of Premises and Records

The Mortgagee and its representatives and agents shall have
the right to inspect tite Premises and all books, records and
documents relating therete at all reasonable times, and access
thereto, subject to the rlights of tenants pursuant to leases, the
form of which have been approved by the Mortgagee, shall be per-
mitted for that purpose. The Mortgagor shall keep and maintain
full and correct books and recOrds showing in detail the income
and expenses of the Premises ana/ within twenty (20) days after
demand therefor by the Mortgagee to permit the Mortgagee or its
agents to examine such books and iecords and all supporting
vouchers and data at any time and from cime to time on request at
its offices at the address hereinaftcr identified or at such
other location as may be mutually agreed upon.

SECTION 22

Time is of the Essence

Time is of the essence of this Mortgage and the Nete.
SECTION 23

Captions and Pronouns

The captions and headings of the various Sections of this
Mortgage are for convenience only, and are not to be construed as
confining or limiting in any way the scope or intent of the
provisions hereof., Whenever the context regquires or permits, the
singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be freely

interchangeable.
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SECTION 24
Notices

Any notice, demand or other communication required or per-
mitted hereunder shall be in writing and shall be deemed to have
been given if and when personally delivered, or, if sent by
private courier service or sent by overnight mail service, shall
be deemed to have been given 1if and when received (unless
addressee refuses to accept delivery, in which case it shall be
deemed. -0 have been given when first presented to the addressee
for accertance) or on the third (3rd) Business Day after being
deposited (i1 United States registered or certified mail, postage
prepaid. Ady such notice, demand or other communication shall be
addressed to (& party at its address set forth below or to such
other address the party to receive such notice may have desig-
nated to all other-parties by notice in accordance herewith:

If to the Mortaagee: Aetna Bank
2401 North Halsted
Chicago, Illinois 60614

If to the Mortgagour: Christopher J. Burke
1144 Wrightwood
Chicago, Illinois 60614

Phemas L. Cox

2052 Lincoln Park West
Chiceon, Illinois 60614
Karl D. Fritz

5020 W. Ainelie

Chicago, IlLYirois

SECTION 25

Performance of Obligations Under Commitment

Prior to the execution of this Mortgage, Mortgage=s has
heretofore issued its Loan Commitment dated August _ , 1987,
pertaining to the Premises, which has been accepted by the party
named therein, Mortgagor hereby covenants and agrees to comply
with all of the terms and conditions of said Commitment, and any
non-compliance thereof shall be and constitutes a default under

this Mortgage and the Note.

6LG6ALYVLS




UNOFFICIAL COPY




‘ ooy ¥
. . K )

ﬁ_--III...IlIIIIIIIII
UNOFFICIAL COPY

IN WITNESS WHEREDF, the More

gagor hag Causeg this Mortgage

& day and yag, firg;

Lo be uly CXecutegd angd delivered as oi{th
n " .

<y

abovye Writta

MORTGAGOR:

6469009
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STATE OF ILLINOIS

COUNTY OF COOK

I, MYD 61); 5/5 ; Notary Public in and

for said County, in the State aforesaid, DO HEREBY CERTIFY, that
CHRISTOPHER J. BURKE, THOMAS L. COX, and KARL D. PRITZ,
personally known to me to be the same persons whose names are
subscrib#d to the foregoing instrument, appeared before me this
day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, for the uses

and purposes therein set forth.
7&_
da

EN unde: ay hand and Notarial Seal this Y

of By . 1987.
{ / N

/ Nogary Public ~—/

My Commission Expires:

J0)7/41

BOOR COUNTY, It
FILED FOR RECER]

387 &UG -7 P¥ 2: 57
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EXHIBIT "A"

LEGAL DESCRIPTION OF LAND

LOTS 5 AND 6 IN THE SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH 1/2
OF BLOCK 8 IN THE SUBDIVISION OF BLOCK 44 IN SHEFFIELD'S ADDITION
IN THE SQUTH WEST 1/4 OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

(COMMONLY KNOWN AS 2700-2702 N. RACINE AVENUE, CHICAGO, IL 60614)

14-29-306-037-0000 —&-¢* =5
14-29-306-038-0000 , ,» 7

FAO 2

PERMANENT ‘T%REX NO.:
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