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69 West Washington Street
Chicago, Illinois 60602

ASSIGNMENT OF RENTS AND LESSOR'S
INTEREST IN LEASES

TBIS ASSIGNMENT is made this 7th day of August, 1987, by
CHRISTOPHER J. BURKE, a married man; THOMAS L. COX, a married man,
and KARL P FRITZ, a married man (known collectively as the
"Borrower'; whose mailing address is 2700 N. Racine, Chicago, 111,
60614, to ‘and- for the benefit of AETNA BANK, whose mailing address
is 2401 North-Halsted Street, Chicage, Illinois 60614 (the
"Lender").
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WITNESSETH:
WHEREAS, the Borrower is the owner of the real estate described
in Exhibit "A" attached liereto (the "Real Estate"); and

WHEREAS, the Borrower ig or may be the Lessor under certain
leases of the Real Estate; and

WHEREAS, the Borrower has concdrrently herewith executed and
delivered to the Lender a certain Noke in the principal amount of
TWO HUNDRED TWENTY-FIVE THOUSAND DOLLARS (5§225,000,00) {the "Note")
which is secured by a First Mortgage ani Security Agreement of even
date herewith (the "Mortgage") which conveys' the Real Estate to the
Lender.

NOW, THEREFORE, for the purpose of further. sesuring payment of
the indebtedness evidenced by the Note and the paviaent of all
advances and other sums with interest thereon becomirg due and pay-
able to the Lender under the provisions hereof or of thke Note and
the Mortgage, or any sums secured by the Mortgage, and tire perfor-
mance and discharge of each and every obligation, covenanland
agreement of the Borrower herein or arising from the Note and the
Mortgage, and alsc in consideration of other good and valuable con-
sideration, the receipt and sufficiency of which is hereby acknow-
ledged; it is hereby agreed as follows:

1. ASSIGNMENT CLAUSE. The Borrower, intending to be legally
bound and in consideration of the making of the loan represented by
the Note, does hereby sell, assign, transfer and set over unto the
Lender all right, title and interest of the Borrower in and to all
rents, issues and profits of the Real Estate, including but not
limited to all right, title and interest of the Borrower in and to
the leases and any leases which may be hereafter entered into for
all or any portion of the Real Estate (the "Leases"), and any and
all extensions and renewals thereof, and including any security
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deposits or interests therein now or hereafter held by the Borrower
and the benefit of any guarantees executed in connection with any of
the Leases., This Assignment is absolute and is effective immed-
iately; however, until notice is sent by the Lender to the Borrower
in writing that an event of default has occurred under the Note or
under the Mortgage (the "Notice"), the Lender shall not exercise any
rights granted to it hereunder and the Borrower may receive, collect
and enjoy the rents, income and profits accruing from the Real

Estate.

2% REPRESENTATIONS AND WARRANTIES. The Borrower hereby rep-
resents ard warrants to the Lender that: {a) it has made no prior
assignment-ot, pledge of the rents assigned hereby or of the Bor-
rower's inteizst in any of the Leases; (b) nc default exists in any
of the Leases a:ul there exists no state of fact which, with the
giving of Notice or lapse of time or both, would constitute a
default under any of the Leases, and that the Borrower will fulfill
and perform each and every covenant and condition of each of the
Leases by the landlord tiereunder to be fulfilled or performed, and
at the sole cost and exnense of the Borrower, enforce {short of
termination of any of the Jleases) the performance and observance of
each and every covenant and cendition of all such Leases by the
tenants thereunder to be periormed and observed; (c) none of the
Leases have been modified or exlended; (d) the Borrower is the sole
owner of the landlord's interest-jiu the Leases; (e) the Leases are
valid and enforceable in accordance with their terms; and (f) no
prepayment of any installment of renc/for more than one (1) month
due under any of the Leases has been recrived by the Borrower.

3. NEGATIVE COVENANTS OF BORROWER. | The Borrower will not,
without Lender's prior written consent, (a) £»ecute an assignment or
pledge of the rents from the Real Estate or any part therecf, or of
the Borrower's interest in any of the Leases, erccpt to the Lender;
(b) modify, extend or otherwise alter the terms of (any of the
Leases; (c) accept prepayments of any installments of-rents to
become due under any of the Leases for more than cone (l).menth; (d)}
execute any lease of all or a substantial portion of the leal Estate
except for actual occupancy by the tenant thereunder; (ej in any
manner impair the value of the Real Estate; or (f) permit tiie¢ Leases
to become subordinate to any lien other than a lien created by the
Mortgage or a lien for general real estate taxes not delinguent.

4. AFFIRMATIVE COVENANTS OF BORROWER. The Borrower will at
its sole cost and expense (a) at all times promptly and faithfully
abide by, discharge or perform all of the covenants, conditions and
agreements contained in the Leases; (b) enforce or secure the per-
formance of all of the covenants, conditions and agreements of the
Leases on the part of the tenants to be kept and performed; (c)
appear in and defend any action or proceeding arising under, growing
out of or in any manner connected with the Leases or the obliga-
tions, duties or liabilities of the Borrower, as landlord, and of
the tenants thereunder, and pay all costs and expenses of the Bor-~
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rower, including reasonable attorneys' fees in any such action or
proceeding in which the Lender may appear: (d) transfer and assign
to the Lender any and all Leases subsequently entered into, upon the
same terms and conditions as are herein contained, and made, execute
and deliver to the Lender upon demand any and all instruments
required to effectuate said assignment; (e) furnish to the Lender,
within ten (10} days after a request by the Lender to do so, a writ-
ten statement containing the names of all tenants of the Real Estate
or any part thereof, the terms of their respective Leases, the
spaces wacupied and the rentals payable thereunder; (f) exercise
within five (5) days of the demand therefor by the Lender any right
to request( from the tenants under any of the Leases a certificate
with respect to the status thereof; (g) furnish the Lender promptly
with copies of uny notices of default which the Borrower may at any
time forward to any tenant of the Real Estate or any part therecof;
and (h) pay immediately upon demand all sums expended by the Lender
under the authority mnereof, together with interest thereon at the

default rate provided- 1n_the Note.

5. AGREEMENT OF BURHOWER.

{a) Should tn¢-Borrower fail to make any payment or
to do any act as herein provided for, then the Lender, but
without obligation so to de. and without releasing the Borrower
from any obligation hereof, may make or do the same in such
manner and to such extent as the lLender may deem necessary to
protect the security hereof, including specifically, without
limiting its general powers, the right tec appear in and defend
any action or proceeding purporting te affect the security
hereof or the rights or powers of the lerder, and aiso the
right to perform and discharge each and cvery obligation, cov-
enant and agreement of the Borrower in the Leases contained,
and in exercising any such powers to incur and pay necessary
costs and expenses, including reasonable attcrneys' fees, all
at the expense of the Borrower.

(b) This Assignment shall not operate to place respons-
ibility for the control, management, care and/or repair of the
Real Estate upon the Lender and the Lender shall not undertake
to perform or discharge, nor does it hereby undertake to per-
form or discharge, any obligation, duty or liability under the
Leases, or under or by reason of this Assignment, and the Bor-
rower shall and does hereby agree to indemnify and to hold
Lender harmless of and f£rom any and all liability, loss or
damage which it may or might incur under the Leases or under or
by reason of this Assignment and of and from any and all claims
and demands whatsoever which may be asserted against it by
reason of any alleged obligations or undertaking on its part to
perform or discharge any of the terms, covenants or agreements
contained in the Leases, except any such claims or demands
resulting from the acts of actions of the Lender. Should the
Lender incur any such liability, loss or damage under the
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Leases or under or by reason cof this Assignment, or in the
defense of any such claims or demands, the amount thereof,
including costs, expenses and reasonable attorneys' fees, shall
be secured hereby, and the Borrower shall reimburse the Lender
therefor with interest at the default rate provided in the Note

immediately upon demand.

(c) Nothing herein contained shall be construed as con-
stituting the Lender a "mortgagee in possessicn” in the absence
of “re taking of actual possession of the Real Estate by the
Lender, pursuant to the provisions hereinafter contained, In
the evercise of the powers herein granted the Lender, no lia-
bility =nall be asserted or enforced against the Lender, all
such liacility being expressly waived and released by the Bor-
rower.

(d) A demznd on any tenant by the Lender for the payment
of the rent on auny default claims by Lender shall be sufficient
warrant to the tenent to make future payment of rents to the
Lender without the nesessity for further consent by the Bor-

rower.

(e} The Borrower does further specifically authorize and
instruct each and every present and future tenant of the whole
or any part of the Real Estate to pay all unpaid rental agreed
upon in any tenancy, including ut not limited to any base
rent, percentage rent, real estale ‘axes and operating
expenses, to the Lender upon recelpt of demand from the Lender
to pay the same, and the Borrower nereky waives any right,
claim or demand it may now or hereafter have against any such
tenant by reason of such payment of rentzl)to the Lender or
compliance with other requirements of the ZLender pursuant to
this Assignment.

(E) The Borrower hereby irrevocably appoinlis the Lender
as its true and lawful attorney with full power of sibstitution
and with full power for Lender in its own name and <zpacity or
in the name and capacity of Borrower, from and after ‘the ser-~
vice of the Notice of any default not having been cured, to
demand, collect, receive and give complete acquittances for any
and all rents, income and profits accruing from the Real
Estate, and at the Lender's discretion to file any claim or
take any other action or proceeding and make any settlement cf
any claims, in its own name or otherwise, which the Lender may
deem necessary or desirable in order to collect and enforce the
payment of the rents, income and profits. Tenants of the Real
Estate are hereby expressly authorized and directed to pay any
and all amounts due the Borrower pursuant to the Leases dir-
ectly to the Lender or such nominee as the Lender may designate
in writing delivered to and received by such tenants who are
expressly relieved of any and all duty, liability or obligation
to the Borrower in respect of all payments so made,
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6. DEFAULT. Upon, or at any time after, default in the pay-
ment of any indebtedness secured hereby or in the performance of any
obligation, covenant, or agreement herein or in the Note or the
Mortgage, the Lender may, at its option, from and after the Notice
and expiration of any applicable period of grace, if any, and with-
out regard to the adeguacy of the security for the indebtedness
hereby secured, either in person, or by agent with or without bring-
ing any action or proceeding, or by a receiver to be appointed by a
court, enter upon, take possession of, manage and operate the Real
Estate ‘0o any part thereof; and do any acts which the Lender deems
proper tc protect the security hereof; and either with or without
taking posz¢ezion of the Real Estate, in the name of the Borrower or
in its own ficw= sue for or otherwise collect and receive such rents,
issues, profits 4nd advances, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collec-
tion, including, -but _not limited to, reasonable attorneys' fees,
management fees and (brokers' commissions, upon any indebtedness
secured hereby, and ii such order as the Lender may determine. The
Lender reserves, within'its own discretion, the right to determine
the method of collection &énd the extent to which enforcement of
collection of delinquent reats- shall be presecuted, and shall not be
accountable for more monies toan it actually receives from the Real
Estate. The entering upon and taking possession of the Real Estate
or the collection of such rents,-issues, profits and advances and
the application thereof, as aforesaid, shall not cure or waive any
default under the Mortgage or the Note., The Borrower agrees that it
will facilitate in all reasonable ways tre Lender's collection of
the rents, and will, upon reguest by the Lender, promptly execute a
written notice to each tenant directing the tienant to pay rent to
the Lender.

7. LENDER'S RIGHT TO EXERCISE REMEDIES. ~ Mo remedy conferred
upon or reserved to the Lender herein or in the Morigage or the Note
or in any other agreement is intended to be exclusive of any other
remedy or remedies, and each and every such remedy, and all repre-
centations herein and in the Note or the Mortgage containrcéd, shall
be cumulative and concurrent, and shall be in addition to avery
other remedy given hereunder and thereunder or now or herealfter
existing at law or in equity or by statute. The remedies may be
pursued singly, successively or together against the Borrower and/or
the Real Estate at the sole discretion of the Lender. No delay or
omission of the Lender to exercise any right or power accruing upon
any default shall impair any such right or power, or shall be con-
strued to be a waiver of any such default or any acquiescence
therein, and every power and remedy given by this Assignment to the
Lender may be exercised from time to time as often as may be deemed

expedient by the Lender,

8. DEFEASANCE, Upon payment in full of all indebtedness
secured hereby and the compliance with all obligations, covenants
and agreements herein and in the Note and the Mortgage, this Assign-
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ment shall become and be void and of no effect, but the affidavit of
any officer of the Lender showing any part of the indebtedness
remaining unpaid or showing non-compliance with any such terms or
conditione shall be and constitute conclusive evidence of the valid-
ity, effectiveness and continuing force of this Assignment, and any
person may and is hereby authorized to rely thereon,

9. MISCELLANEQUS,

{a}) This Assignment may not be modified, amended, dis-
charged or waived orally, except by an agreement in writing and
signed by the party against whom enforcement of any such modif-
icatici, amendment, discharge or waiver is sought.

{b) ‘Trne covenants of this Assignment shall bind the Bor-
rower, the =iécessors and assigns of the Borrower, all present
and subseguent ‘encumbrances, tenants and subtenants of the Real
Estate or any pa:t thereof, and shall inure to the benefit of
the Lender, its successors and assigns.

(c] As used herein the singular shall include the plural
as the context requires; and all obligations of each Borrower
shall be joint and several,

(d) The article headings in this instrument are used for
convenience in finding the subiscet matters, and are not to be
taken as part of this instrument, c¢ to be used in determining
the intent of the parties or otherwise in interpreting this

instrument.

(e} 1In the event any one or more ofL . the provisions con-
tained in this Assionment or in the Note, or in the Mortgage
shall for any reason be neld to be invalid, 'illegal or unen-
forceable in any respect, such invalidity, illagality or unen-
forceability shall, at the option of the Lender| not affect any
other provision of this Assignment, but this Assigrwant shall
be construed as if such invalid, illegal or unenfoiceable pro-
vision had never been contained herein or therein.

(F} This Assignment shall be governed by and construed in
accordance with the laws of the State of Illinois.

(g) Each Notice given pursuant to this Assignment shall
be sufficient and shall be deemed served if mailed postage
prepaid, certified or registered mail, return receipt
requested, to the above-stated address of the Borrower, or to
such other address as the Borrower may request in writing. Any
time period provided in the giving of Notice hereunder shall
commence upon the date such Notice is deposited in the mail,

(h) The terms "Borrower" and "Lender" shall be construed
to include the heirs, personal representatives, successors and

0869EYv28
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assigns therecf. The gender and number used in this Assignment
are used as a reference term only and shall apply with the same
effect whether the parties are of the masculine or feminine
gender, corporate or other form, and the singular shall like-
wise include the plural.

IN WITNESS WHEREOF, the undersigned have caused these presents
to be signed the day and year first above iﬁi{te .

BCRACWER:

7 IO FRETES
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STATE OF ILLINOIS
} 88,

COUNTY OF COOK )

I, LLWD @tﬂs/g , Notary Public in and for said
County, in the state aforesaid, DO BEREBY CERTIFY, that
CHRISTOPHER J. BURKE, THOMAS L. COX, and KARL D. FRITZ, personally
known to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act, for the uses and purposes therein

set forch.

IVEW ander my hand and Notagpd
of @il , 1987.
v

\" | NbtaryCPdablic

My Commiijfon Expires:

/D
=T

{1

0K COURTY, ILL 11
FILE RECCAD

1367 AUG ~7 PY 2: 58 87436980
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EXHIBIT "aA"

LEGAL DESCRIPTION OF LAND

LOTS 5 AND 6 IN THE SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH 1/2
OF BLOCK 8 IN THE SUBDIVISION OF BLOCK 44 IN SHEFFIELD'S ADDITION
IN THE SOUTH WEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

(COMMONLY KNOWN AS 2700-2702 N. RACINE AVENUE, CHICAGO, IL 60614)

PERMANENT INDAX NO.: 14-29-306-037-0000 ~¢&7-5
14-29-306-038-0000 (O 7~

AL %
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Sarah 8. Hirsen, Esqg.

Hinshaw, Culbertscn, Mgelmann,
Hoban & Fuller

69 West Washington Street
Chicago, Illinois 60602
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FIRST MORTGAGE AND SECURITY AGREEMENT

THIS FIRST MORTGAGE. AND SECURITY AGREEMENT made this 7th day
of BAugust, 1987, between CHRISTOPHER J. BURKE, a married. man;
THOMAS J. COX, a married man; and KARL D. FRITZ, a married man
(known collectively as the "Mortgagor®), and AETNA BANK, with its
principal’ place of . business located at 2401 North Halsted,
Chicago, Iiliaois (the "Mortgagee").

WITNEGSSET H:

WHEREAS, Mortgaoo» is indebted to Mortgagee for money bor-
rowed in the principal cum of TWO HUNDRED TWENTY-FIVE. THOUSAND
DOLLARS ($225,000.00) evidenced by an installment note, herein-
after designated as the “lote", dated August 7, 1987, payable to
the order of Mortgagee at-jcs principal office aforesaid in the
above stated principal sum, dviy delivered to Mortgagee and draw-
ing interest on the unpaid balance of principal from date until
maturity at the rate set forth ’n Note, the principal and inter-
est being payable in installments a5 set forth in Note, with the
unpaid principal balance and accrusd interest due and payable on
the 1st .day of September, 1988, as will more fully appear by
reference to the Note.

GRANTING CLAUSES

NOW, THEREFORE, to secure the payment of the principal and
interest payable under the Note, and to secure payment of all
other sums which may be at any time due and owing to the
Mortgagee or its successors and assigns under | tnis Mortgage
{herein referred to collectively as the "Indebtedness™); and to
secure the performance and observance of all the rovenants,
agreements and provisions contained in the Note, this Mirtgage,
and any and all other documents executed and delivered ¢z -Zecure
the Indebtedness (collectively the "Other Loan Documents”). and
to charge- the properties, interests and rights hereinafter
described with such payment, performance and observance, and for
other valuable considerations, the receipt and sufficiency of
which is hereby acknowledged, the Mortgagor has  mortgaged,
granted, bargained, sold, conveyed, assigned, transferred,

GLGILTLE

property does not cbnstitute homestead property.

oA v 4‘.11\5'1 CUREANITVE Y U REUUALLY TIYDRLOHDY O LULIeUS, VENLLAATOLS,  wail
coverings, washers, windows, window covering, wiring and all
extensions, renewals or replacements thereof or substitutions
therefor or additions thereto, whether or not the same are or
shall be attached to the Land or the Improvements in any manner

-2
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