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THLS REAI ESTATE MORITGAGE (Lhe "Mortlgage") made as

of thie GLh day of Augusti, 1987, by and between THREE M's,

an Illinois gencral partnership (the "Mortgagor"), and

PIONEER BANK & 'TRUST COMPANY (the "Mortgagee"). ‘aa OD
WLINESSETH:  ‘'hat to secure the payment of Lhe L

Secured l'romissory Note of Mortgagor in the principal amount

of One Hundred Thirty-One Thousand hollars (5131,000.00)

(the “"NolLe”) and the payment of any and all sums herelofore

or hereaflter loaned and advanced hy Morlgagee Lo Morltgagor

all of which sums together with the amount owing on the

aforesaid Nole shall not exceed Two Hundred Fifty Thousand

(3250,000.00) bollars and the performance and observance by

the ‘Morctgagor, and any guarantors of any indebledness

secured-vercby and of all of the covenanls, agreemonts, and

conditiens contained in said Note, in this Morltgage, in all

olther irstraments pertaining to the repayment of any indeb-

tedness secured hereby (including any Guaranty thereof) and

in any olher security agreement relating Lo sums secured

hereby, Lhe Mortyagor hereby mortgages and conveys to the

Mortgageoe:

All those coertain lots, pieces, or parcels of
land wilh the wuildings and improvemenls thereon
siltualed, lying-and being in the County of Coock
in Lhe State of “illinois, as sel forth in Exhibit
A, atlached hereto and made a part hereof.

POGHIHER with all improvements, Lenementls,
hercdilamenls, gas, oil, mincrais, casemenls, [ixtures and
appurtenances thereunto belonging 4r pertaining; all
apparatus, cquipment and appliances dicw or hereafler Ltherein
or thereon used Lo supply heal, gyas, eir _conditioning,
water, light, power, venlilation and refrigeration; al)
machinery and other equipment of cvery natore and kind uged
or useful in connection wilh the maintenance and operalion
of the prcmlcua and intended for the use of "Lopants or
occupants; (all of the foregoing whelher now ¢n whe premises
or hereafter ereclted, installed or placed Lhereoa ox
therein, or whether physicatly atlarhed Lherelo or not, are
and shall be deemed a part of said 1oal estate as bholewsen
the parties herelo and all persons olaiming by, throuolor
under them, and a portion of Lhe security for said
indebtedness); and alsc all the estalc, right, title and
interest of the Mortgagor in and Lo the premises. As Lo any
of the properLy aforesaid which (notwithstanding the afore-
said declaration and agreement) dows not so form a parl and
parcel of the real estate, this Mortgage is hereby deemed to
be, as well, a Security Agrecment under the Uniform
Commercial Code for the purpose of creating hoereby a
gecurily inlerest in such property, which Mortgagor hereby
grants to Morlgagee as Secured Party (as said lerm is
defined in the Uniform Commercial Code), securing said
indebledness and obligations. Morlgagor represents and
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warrants Lhat il is lawfully scized of the premiges, Lhal
the same are unencumbered, and that it has good right, full
power and lawful authority to convey and mortgage the same,
and covenanls that it will warrant and forever defend said
premises and the quiet and peaceful possession of the same
against any and all claims of all persons whomsoever;

1'0 HAVE AND HOLD the premises unto Mortgagee, its
successors and assigns, forever, for the purposes and uses
herein set forth, free from all rights and benefits under
the Homeslcad fxemption Laws of the State of Illinois, which
said righls and benefits Morlgagor does hereby expressly release
and waive,

Mortgayor covenants and agrees:
Y.) "o pay, when due, all sums secured hereby.

2, ANgL to abandon the premises; to keep the premi-
ses in good ccndilion and repair and nol to commit or suffer
wasle; to pay ifor_and complete within a reasonable Lime any
building alt any time’in the process of erection upon the
premises: Lo promptly-tepair, restore, or rebuild any
building or improvement now or hereafter on the premises
which may become damaged or destroyed; to refrain from
impairing or diminishing (the value of the sccurity and to
make no material alteralions of Lhe premises.

3. To comply wilh ail vequirements of law or muni-
cipal ordinances governing the pirmiscs and the use thercof;
and to permit Mortgagee to inspect the premises al all
reasonable times,

4. To keep the premises free floi mechanics or
other liens or claims for liens of any kind: to pay when due
any indebtedness which may be securcd by a(iien or charge on
the premises, including, without limitation, anv condominium
asgociation assessements, dues or charges, and, unon
request, Lo exhibit to Mortgagee salisfactory evudence of
the payment and discharge of such liens or claims.

5. o pay, Len days belor. any penalty attachis,
all general taxes and to pay, when due, all special taxes,
special assessmenlts, waler charges, drainage charges, scwer
service charges and olher charges against the premises, of
any kind whatsoever, which may bc levied, assessed, charged
or imposed on the premises or any part thereof.

6. To promplly pay all Lares and asscssments
assessed or levied under or by virtue of any state, federal
or municipal law or regulalion hercalter passed against
Mortgagee upon this morlgage, or the debl hereby secured, or
upon Mortgagee's interest under this mortgage, provided
however, that the Lolal amounl so paid for any such Laxes
pursuant Lo this paragraph together with the interest
payable on said indebtedness shall nol exceed the highest
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lawful rate of interest in the Stalc of Illinois for commer-
cial business loans of this type and provided further that
in the evenl of the passage of any law or regulation
affecting such highest lawful rate of interest, the entire
indebledness secured by this mortgage shall thereupon become
immedialely due and payable at the option of Morlgagee,

7. "To exhibit to Morigagee, at least annually and
akt any Lime upon request, official receipts showing full
payment of all taxes, assessments and charges which
Mortgagor is required or shall elecl to pay hereunder.,

8. To keep the premlses continuously insured,
unti) the lndebtedness secured hereby is fully paid (or in
case ol loreclosure until expiration of the period of
redemptLion, i[ any) against loss or damage under such types
of hazard and liability insurance, in such forms and anmounts
and writice by such companies as may be approved or reaso-
nably requived . from time to time by Mortgagee; all policies
whether or no' required by Lthe Lterms of this wortgage, shall
contain loss payable clauses in favor of the Mortgagee (or,
in case of foreciosvye sale, in favor of the owner of the
certificate of sal¢);-in the event of loss, Mortgagor shall
immediately notify Mortgagee in writing and Mortgagor hereby
authorizes and directs each and every insurance company con-
cerned to make payments Jor_such loss joinltly to Mortgagor
and Mortgagee, and the irns<rance proceeds or any part
thereof may be applied by Mortsagers, at its option, either
to the reduction of the indelledness hereby secured or to
the restoration or repair of the property damaged, and any
application thereof to the indebiedness shall not relieve
Mortgagor from making any payments berein required until the
indebtedness is paid in full.

9. To deliver to Mertgageo all policies of
insurance, with evidence of premiums prepu’d (renewal poli-
cies Lo be delivered not less than ten days ziior to the
respective dates of expiration), and all absbtiacts of title,
titie guarantee policies, Torrens corlificates ¢f Litle and
other evidence of title Lo Lhe premisces, all of “which shal)
be held by Mortgagee withoul liability, and in thi ovent of
foreclosure of this mortgage or tronalor of Litie Lo Yae
premises in extinguishmenl of said indebtedness, shatd
become the ahsolute preperly of Mortyayee. Morlgagee nay,
From Lime to Lime, al its oplivn, waive, and after any such
waiver, reinstalte, any or all provisions hereof requiring
deposit of insurance policies, by notice Lo Mortgagor in
writing.

10. Upon request of Mortgageo, Lo make monthly depo-
sits with Morlgagee, in addition to any other payments
required Lo be made hereunder of a sum equal to one-twelfth
(1/12th} of the yearly taxes and assessments which may be
levied againsi the premises and one-twelfth (1/12th) of the
yearly premiums for insurance on the premises, The amount
of such taxes, asgessments and premiums, when unknown, shall
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be estimated by Mortgagee. Such deposits shall be used by
Mortgagee Lo pay such taxes, assessments and premiums when
due. Any insufficiency of such deposits Lo pay such taxes,
assessmenls or premiums when due shall be paid by Mortgagor
to Mortgagee on demand. Upon any default under this
mortgage, Mortgagee may apply any such deposits Lo any obli-
gation secured hereby or due hereunder. The enforceabilily
of the covenanls relating to taxes, assessments and insur-
ance premiums herein otherwise provided, shall not be
affected except insofar as the obligalions thereunder have
been aclually metl by compliance with Lhis paragraph.
Morigagee may from Lime Lo time at ils opltion waive, and
alfter.any such waiver reinstate, any or all provisions
herelf requiring deposits for Laxes, assessmenls or insur-
ance premiums, by nolice Lo Mortgagoer in writing., While any
such waiver is in effcct, Morlgagor shall pay taxes, assess-
ments and insurance premiums as herein elsewhere provided.

q

1}, e vay to Mortgagece any awards of damage
resulting from/zondemnation proceedings or Lhe taking or
injury of Lhe premises for public use, less reasonable costs
and associaled attoineys' fees and cxpenses of Mortgagor and
the proceeds or any part thereof shall be applied by
Mortgagee, at its option, after the payment of all of its
expenses, including coscks-and attorneys' fees, to the reduc-
Lion of Lhe indebledness kereby secured.

12, "o deliver to the Mortgagee monthly reports of
the rental income and expenses of the premises in such
reasonable detail as the Mortgayerce.may require signed by the
responsible operating official of“tn» premises. Any detail
needed to explain said reports shalj te furnished on request
from the Mortgagec including but not fimited to copies of
any subleases of the premises.

13, In the event of default in per.comance of any of
the covenants or agreements herein rontained, #ortgagee may,
bul need not, make any paymenl or perform any act herein-
before required of Mnritgagor, in any form and menner decmed
expedient and may, but nced nobl, make full or parthal
payments of principal or interest on prior cneumbrancos, if
any, and purchase, discharge, compromise or settle any Lax
lien or any other lien, encumbrance, suit title or claim
thereof, or redeem from any tax saie or forfeiture affecuing
the premises or conlest any tax or assessment. All monies
paid for any of Lhe purposes hercin authorized and all
expenses paid or incurred in connection therewith, including
attorneys' fees, and any other monics advanced by Mortgagoe
to protect Lhe premiscs and the lien hereof shall be so much
additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest
thereon al Lhe rate set forth in the note described ahove.
Mortgagee, making any payment herehby authorized relating to
taxes or assessments, shall be Lhe sole judge of Lhe lega-
Lity and validity thereof and of the amount necessary to be
paid in satisfaclion thereof.
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of any sum secured hereby, orpin any of the other covenants
or agreements herein contained to be performed by Morlgagor
or, {(b) il there be a defaull in the terms and/or conditions
of any olher agreement between the Mortgagor and the
Mortgagee relaling to the sum hereby secured or Lo any other
indebtedness of Lhe Mortgagor to Mortgagee or, (¢} if any
proceedinygs be instituted or process issued (i} to enforce
any other lien, charge, or encumbrance against the premises,
or (ii) agatnst Mortgagor or any guarantor under any
bankruptcy vr insolvency laws, or {iii) to place the premi-
ses or any parl thereof in the custedy or control of any
court through its receiver or other officer, and such pro-
ceedi ngs are notl dismissed or stayed on appeal or such pro-
cess wilhdrawn within ten days after written notice to
Mortgavor, o {(d) in the event the Mortgagor shall convey
title Lo any person or persons other than the Mortgagor,
enter in-axy lease with a Lerm, xncludxng renewal oplions
exercisable b lessce's discretion, in excess of one year,
enter into any lease or other agreement containing an option
to purchase ui receive title Lo the premises, or shall
suffer or permit/ Mortgagor’s equily of redemnption to become
vested in any person_zr persons olher than Lhe Mortgagor,
provided, however, that this Mortgage may, during the term
of Lhe Note, be assumed without delault hereunder by a per-
son who meels the normal c¢redit underwriting standards of
Mortgagee at Lhe time of '--umptton and whose ascumption
hereof is consented to in wriding by Mortgagee: or (e) if
Mortgagor or any guarantor mokes any assignment for the ben-

14, L1 (a} dCfaUILESG made in payment, when due,

afit of creditors, ar is declared a bankrupt, or, (f) if by
or with the consent or at the instence of Mortgagor or any
guarantor proceedings to extend tho bime of payment of any
gsums secured hereby or to change the werms of this mortgage
be instituled; then,

I. All sums secured herchy shali, at the option of
Mortgagee, become immediately due and payable
without notice, with interest thereon,

Mortgagee may immediately foreclose tiiis
mortgage. The Courl in which any proceasing is
pending for that purpos. may, al once oro el any
time thereafter, either bofore or after sila,
and without regard to ‘he solvency or
insolvency of any person liable for payment of
the indebtedness securod hereby, and without
regard to the then valur of the premises,
appoint a receiver (the provisions for the
appointment of a receiver and assignment of
rents being an express condition upon which the
toan hereby secured 1s made}, [or the benefit
of Mortgagee, with power to collect Lhe rents,
issues and profits of Lhe premises, due and to
become due during such foreclosure suit and Lhe
full statutory period of redemption not-
withstanding any redemption. The receiver, out
of such rents, issues and profits when
collected, may pay costs incurred in the mana-
gement and operation of the premises, prior and
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subordinate liens, if any, and taxes,
assessments, water and other utilities and
insurance, then due or thereafter accruing, and
may make and pay f[or any necessary repairs to
the premises, and may pay all or any part of
the indebtedness securcd hereby or any deflj-
ciency decree, and Mortgagor hereby grants to
Mortgagee the right, acling through itself, ils
agents or altorneys, cither with or without
process of law, forcibly or otherwise, to enter
upon and take possession of the premises and
property, expel and remove any persons, goods
or chattels, occupying or upon the same, and to
collect or receive all the rents, issues and
profits thereof, and to manage and control the
game, and to lease the same or any part thereof
From time to time, and after deducting all
reasonable attorneys' fees, and all expenses
iacurred in the protection, care, maintenance,
maragement. and operation of the premiscs, apply
the 4=maining net income upon the indebtedness
secures hereby, or upon any deficiency decree
entered wy virtue of any sale held pursuant to
a decrea_of foreclosurn,

1%, "To further arcure the indebledness secured

(a) Mortgagor herebv sxlls, asusigns and transfers
unto Mortgagee all the rents, issucs and profits
now due and which may hereafter become due under or
by virtue of any lease, whather written or verbal,
or any letting of, or of ahy agreement for, Lhe use
or occupancy of the premiscs or any part Lhereof,
which may have been heretofore of, may be hereafter
made or agreed to or which may be ‘made or agreed to
by Mortgagee under the powors hercin granted, it
being the intention hereby to estarirsh an absolute
Lransfer and assignment of all such leases and
agreements, and all the avails thereundsr, Lo
Mortgagec. Mertgagor heretr, irrevocably appoints
Mortgagee its Lrue and lawinl atlorney in-ics name
and stead (with or wilhout iLoking possession’of the
premises as provided in baragraph 14 hereof) o
rent, leasc or let all or any portion of the prom~
ises to any parly or parlies at such rental and
upon such Lerms as said Morlgagee shall, in its
discretion, determine, and to collect all of said
avails, ronts, issucs and profits arising From or
accruing at any time hercafter, and all now due or
Lhat may hereafter become due under each and every
of lecases and agreements, written or verbal, or
other tenancy existing, or which may hereafter
exist on the premises, wilh the same rights and
powers and subject to the same immunities, exonera-
Lion of lisbility and rights of recourse and indem-
nily as Mortgagee would have upon taking possession
pursuant to the provisions of Paragraph 14 hereof.
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{b) Mortgagor represents and agrees that no rent
has been or will be paid by any person in
possession of any portion of the premises for more
Lhan one installment in advance and that the
payment of none of the rents to accrue for any por-
tion of the said premises has been or will be
waived, released, reduced, discounted or otherwise
discharged or compromised by Mortgagor. Mortgagor
waives any rights of set off against any person in
pessession of any portion of the premises. If any
lease provides for the abatement of rent during
repaic of the premises demised thereunder by reason
of fire or other casualty, Mortgagor shall furnish
to Mortgagee rental insurance, the policies to be
in an amount and form and written by such insurance
conmpanies as shall be satisfactory Lo Mortgagee,
Murlgayor agrees Lhat it will nolt assign any of the
reals or profits of the premises, excepl to a
purchaser or grantee of the premises.

(c) “Notbing herein conLained shall be construed as
constilulirg Mortgagee a Mortgagee in posssession
in the absense of the taking of actual possession
of the premi ses by Mortgagec pursuant Lo Paragraph
14 hereof, 1u Lthe exercise of the powers herein
granted Mortgagee, ono liability shall be asserted
for enforced agaliist Mortgagee, all such liability
being expressly waivea, and released by Mortgagor.

(d)  Mortgagor further agrees to assign and
tronsfer Lo Mortgagee ail” future leases upon all or
any part of the premises and to cxecute and
deliver, at the request of Mprigagee, all such
further assurances and assignmeats in the premises
as Mortgagee shall from time to.time require.

(e) Nolhing hercin contained shall /be construed to
impose upon Mortgagee any of Lhe oblijations of
Mortgagor under any leascs or subleases of the pre-
mises now existing or which may hereafter/exist,
other than the collection of avails, rents,” j&sucs
and profits thercunder.

{(r) Although it is the intention of the partics
Lhal Lhe assignment contained in Lhis Paragraph 1%
shall be a present assignment, it is expressly
underslood and agreed, anyihing herein contained to
Lhe conlrary neotwithstanding, that Mortgagee shall
nol exercise any of the rights or powers conferred
upon it by this Section until a default shall exist
under this Mortgage or any indebtedness secured
heveby,

TTseeYes

16. In any foreclosure of this mortgage there shall
be allowed and included in the decree {or sale, to be paid
out of Lhe rents or proceeds of such sale:
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(a) ALl sums securcd hereby and remaining unpaid,

[

(b) All sums advanced or paid by Mortgagee pur-
suant Lu Lhis mortgage wilh interest,

(c) All court costs, attornecys' fees, appraisers'
fees, expenditures for documentary and expert
evidence, stenographers' charges, publication costs
and costs (which may be eslimated as to items to he
expended after entry of the decree) of procuring
all abstracts of Litle, tiltle searches and
examinabtions, title guarantee policies, Torrens
certi{icates and similar data with respect to
Litle, as Mortgagee may deem necessary in connec-
Lion with (i) any proceeding, including probate

and bankruptcy proceedings, to which Mortgagee
stall be a party, either as plaintiff, claimant, or
dguiendant, by reason of this Mortgage or any indeb-
Ladriess hereby secured; or (ii) preparations for
Lhe commencement of any suit for Lhe foreclosure
hereat after accrual of such right to foreclose
whether ol 'not actually commenced; or (iii} pre-~
parations foithe defense of any threatened suit or
proceeding which might affect the premises or the
security hereof, whether or not actually commenced,
All expenditures ard expenses of Lhis type men-
tioned in this subparagraph {c) shall become so
much additional indeitedness secured hereby and
immediately due and pavablie, with interest thereon.
The proceeds of any foreolosure sale shall be
distributed and applied ti-ihe 1tems described in
subparagraphs (a), (b}, and ic) in order of
priority inversely to Lhe marnper in which said sub-
paragraphs are above listed and- any surplus of the
proceeds of such sale shall be naid Lo Morlgagor.

17. Morltgagor herchy waives any and #1) righls of
redemption from sale under any order or decree of foreclo-
sure ol Lhis Mortgage, on Lheir own behall and on'hehalf of
each and every person, excepl decres or judgment creditors
of the Mortgagor, acquiring any interestl in a title Yesthe
Premises subsequent Lo the date ol this Mortgage.

18. No remedy or right of Mortgagce shall be
exciusive of but shall be in addition Lo every olher remedy
of right now, or hereafter, existing al law or in equily.
No delay in cxercising, or omission Lo exercise, any remedy
or right, accruing on any default shail impair any such
remedy or right, or shall he construed to be a waiver of any
such default, or acquiescence therein, nor shall it affect
any subsequent default of the same or a different nature.
Fvery such remedy or right may be msxercised concurrently or
independently, and when and as often as may be deemed expe-
dient by Morlgagee.
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19. Notwithstanding the provisions of Paragraph 10
hereof, Morilgagee is hereby authorized to elect to pay any
insurance promiums on an installment basis.

-

20, Without affecting the liability of Mortgagor
or any olher person (except any person expressly released in
writing) lor payment of any indebtedness secured herehy or
for perlformance of any obligation contained herein, and
without alfecting the rights of Mortgagee wilh respect to
any security not expressiy released in writing, Mortgagee
may, at any Lime and from Lime to Lime, either before or
after Lhe malurity of said note, and withoul notice or
conséent:

(a) release any person liable for payment of all
or any part of the indebtedness or [or performance
ob any obligation,

{br make any agreement extending the time or
olhetwize altering the terms of payment of all or
any part-<of the indebltedness, or modifying or
waiving aiy obligation, or subordinating, modifying
or otherwise dealing with the lien or charge
ereof,

(¢} exercise oc ws<frain from exercising or waive
any right Mortgagee may have,

(d) accept additional-security of any kind,

(e) release or otherwis« deal with any property,
real or personal, securing tre indebtedness,
including all or any part of’the property mortgaged
hereby.

Upon full payment of all sums securad hereby at the
time and in Lhe manner provided, then Lhis conveyance shall
be null and void and a reconveyance or release of Lhe premises
shall be made by Mortgagec Lo Morlgagor.

21. All provisions hercof shall inure toard-bind the
respective heirs, executors, administrators, successcors,
vendees and assigns of Lhe parties hereolo, and the word
Mortgagor shall include all persons claiming under or
Lhrough Mortlgagor (including, if this Mortgage is cxocuted
by a trust or trustee, any beneficiary thercof) and all per-
sons liable for Lhe payment of thn indebtedness or any part
thereof, whether or not such persons shall have executed the
note, any guaranty or this mortgage. Wherever used, the
singular numhber shall include the plural, the singular, and
the use of any gender shall he applicable to all genders.
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(M WITNESS WHEKEOK, Lhe undersigned have exccuted
this Mortgage as of the day and year firslt written above,

L3

MORTGAGOR :

THREE M's
partnergfi

tllincis genera

By:\ 7~ ; Al oyl
- AUGUST DY JMAURD Y ¥eneral Dariner
o B .
-
puie Byﬂ
“_;’ THEODORR MAZOLY, General Partnery
P N R RS
= o R S S
By: S ousem . N
JOSE OMAR MARTINEZ, Ceneral Partne:
SN ™~
Gn 9
AT
=
::’ﬁj xE
Y-~
(L. £
LD em
e VO
<
o5 8
=y
s B
NS ~
o | BOX'833-GG /-
This insbtrument was propared by: Matl To
Pavid ., Hight bavid H. Hight
Hurley & Kallick, ILid. Hurley & Kallick, 114,
One Lane Center fOne Lane Centeor
1200 Shermer Road, Suite 22¢ (200 Shermer Road, Suijte 226
Northbrook, fllinois 60062 Northbrook, Iilinois 60062

(312) 498-6610
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STATE OF ILLINOIS ) 55
COUNTY GF CODX )y

1, THE UNDERSIGNED, NOTARY PUBLIC, TN AND FOR SAID COUNTY, IN THE STATE ATORESAID,
DO HEREBY CERTIFY THAT AUCUST P. MAURD, THEODORE MAZOLA, AND JOSE OMAR MARTINEZ,
PERSONALLY KNOWN TO MY TO BE THE CEMERAL PARTNERS OF THREE M'S, AM TLLINOIS PARTNER-
SHIP, AND THE PERSONS WHO SUBSCRIBED TO THE FOREGOING INSTRUMENT AS THE FREE AND
VOLUNTARY ACT OF SAID PARTNERSHIP FOR THF USES AND PURPOSES SET FORTH HEREIN,

GIVEN UNDER MY HAND AND OFFICIAL SEAL THIS 6th DAY OF AUCUST, 1987,
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EXUHIBLT "A"

Lot 20 in Block 2 in Lhe North part of Block 13 in Canal
Trustees' Subdivision in the West } of Section 5, Township
39 North, Range 14 Bast of the Third Principal Meridian, in

Cook Counly, 1llinois.

Property commonly known as: 1234 North Cleaver
Chicaao, lllinois

C A0

Permanent 'l'ax bo. 17-05-123-026, Volume 580
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