REC;RDING REQUESTED BUAN O F F I C IAL CO PY &

WHEN RECORDED, MAIL TO:

Sears Consumer Financla! Corporatlop
100 Carporate North

Sulte 207 '~ . 873 14086

Bannockburn, Il. BO0 15

Loan No.

SPACE ABOVE THIS LINE FOR RECORDER'S USE

MORTGAGE

THIS MORTGAGE, is made this 13 day of July ,
between the Trustor, Donaid J. Hurzeler & Linda S. Hurzeler
His wife®

[heraln "Barrower'), who.e address Is

1208 Barclay Civicle
Inverness, 1L 80050

and the Marigages,

Sears Ccnsuner Financlal Corporation of Dalaware

a Celaware Carporation, whose address is: 100 Coarporate North, Suite 207, Bannockburn, ll. BOD15 (hersln
“Lender?

WHEREAS, Lender and Borrower have ontered into a Sears Homeowner Rescurca Account
Agreement and Disclosure Staternent (the "Agreemunt’) pursuant 1o which Lender has agresd from time
1o time 1o make loans to Borrower under an arrangerasnt whereby Borrower may borrow, rspay and
borrow again during the term cof the Agreement.

BORROWER, in consideration of the Indebtedness herein recited and the mortgagse hsrein sreatsd,
irrevocably mortgages grants and conveys tc Lender the 132lowing described proparty lccated in the

County of
Caook . State of lllinois, with MORTSACE COVENANTS:

Lol 79 in tnverlake Subdivision Unil MNumber 4, be:nr:_ﬂ Subdivision

of part of the Squih 172, Governmeni Lot 1 of Norithwasi-21/4 of Seclion
7, Township 42 North, Range 10, Easi of the Third Principal Meridian
according to the plat of Subdivision recorded Augusi 17, 984 as Dpcumentd
27,219,224, in Cook County, 1l1linois. EZAS (DE = OO P D — AR

which has the address of 1208 Barclay Circle .
(Number and Street]

inyerness, L 60010 {herein "Property ~ddress™;

{Chty, State and Zip Code) U L .
o |

AMOUNT SECURED:_ Seventy Five Thoussnd and D/300 Yiass

1] 75000.00 ).

TOGETHER with all the Improvements now or hereafter erected on tha property, and all
sasements, rights appurtenances, rents

(subject however 10 the rights and authorities given herein to Borrower to collect and apply such rents),
royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and ail fixiures
now or hereafter attached to the property, all of which, Iincluding replacements and additions thereto,
shall be deemed 1© be and remain a rt of the property covered by this Mortgage: and all of the
foregoing. together with said property (or the leasehoid estate if this Mortgage is on a lsasshold) are

herein referred to as the “Property”);
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TO SECURE 1o Lender {a) the repayment of all indebtedness due and to bscome due
under the terms and conditions of the Sears Homecwner Resource Account Agreemesnt and
Disciosure Statement (the “Agreement”) executed by Borrower and dated the same day as this
Mortgage, and all modifications, extensions and renewals therecf, which Agreement provides that
Lender shall make advances 10 Borrower of a revolving nature and that such advances may be
made, repaid and remade from time to time, subject 1o the limitation that the totai outstanding
principal balance owing at any one time under the Agresment ( not Including finance charges
thereon at a rate which will vary from time 1o time, and any late charges and other fess and
other charges which may from time tc time be owing under the Agrsement shall not excaesd the
Amount Secured designated on the first page of this Mortgage: (b) the payment of all other sums
advanced in accordance herewith to protect the securlty of this Meorigage, with flnance charges
thereon at the variable rate described in the Agreement; (c) the performance of the covenants and
agreements contained herein and in the Agreement: and (d) any future advances made by Lender 1o
Borrower pursuant 1o paragraph 20 of 1his Mortgage (herein “Future Advances”).

Any references in this Mortgage to the “Note” shall be deemed to refer tc the
Agreement, and an r3ferences In this Mortgage to notes and promissory notes shall include Joan
agreements, as appliceuie, All references to interest shall be deemed to include flnance chargss.

Borrower covenaras that Borrower is lawfully seized of the estate hereby conveyed and
has the right to mortgage crant and convey the Property, that the Property is unencumbered,
except for the encumbrances of record approved by Morigagee, except as provided in paragraph 3
hereof, and that Borrower wili s/srrant and defend generally the title 1o the Property against all
claims and demands, subject to 7ny declarations, esasements or restrictions listed in a schedule of
exceptions to coverage in any title nswrance pollcy insuring Lender’s interest in the Property.

COVENANTS. Borrower and Luncd'er covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND' 'WTEREST. Borrower shall promptly pay when dus the
principal of and interest on the indebtecness evidenced by the Agreement. late charges as
provided in the Agreement and the prircipal ¢t ond interest on any Futura Advances securasd by

this Mortgage.

2. APPLICATION OF PAYMENTE. Unless zpniicable law provides otherwlsae, all payments
received by Lender under the Agresment and paragiann: 1 hereof shall be appiled by Lendsr first
{in the order Lender chooses) 1o any finance charges, l2te charges, coilection costs and other
charges owing under the Agresment or this Mortgage, szcond, 1o the principal payable under this

Agreement,

3. CHARGES: LIENS. Borrower shall pay all taxes, assessments and other charges., fines
and impositions attributable 1o 1the Property which may auain, priority over this Morigage
{excluding the lien of any mortgage or deed of trust encumbering ‘thu Property that is prior in right
or in time ("Prior Mortgage") to this Mortgage and that has bren approved by Lender), and
leagsehold payments or ground rents, if any, by Borrower making pay nent, when due, directly to
the payee thereof. Borrower shall promptly furnish to Lender all noctices cf)amounts dues and when
Borrower makes payment directly, Borrower shall promptiy furnish to Londer.receipts evidencing
such payments. Borrower shall prompliy discharge any lien which has priority over this Morigage
(excluding the lien of any Prior Mortgage); provided that Borrower shali.ro? be reguirad to
discharge any such llen so long as Borrower shajl {a) agree in writing 1o the payment of the
obiigation secured by such lien in a manner acceptable to Lender, or (b) in good fuizh comest such
lian by, or defend enforcement of such llen in, Jegal proceedings which operate to-nrevent the
enforcement of the lien or forfeiture of the Property or any part thereof, or (¢} se:ura from the
holder of such prior llen an agreement in form satisfactory 1o Lender subordinating such lien 1w
this Mortgage. Any default by Borrower under the terms of any Prior Mortgage shall constitute a

default under this Mortgage.

Borrower shall nct entsr into any agreement with the holder ef any Prior Morigags by

which the Prior Mertgage or the indebtedness secured by the Prior Mortgage is modified, amendsd.
extended or renewed, without the prior written consent of Lender. Borrower shali neither request
nor accept any future advances under any Prior Mortgage without the prior written consent of

Lender.
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4. HAZARD INSURANCE. Berrower shall keep the improvements now existing or harsaflter
erected on the Property insured against loss by fire, hazards included within ths term “sxitsndsd
coverage.,” and such other hazards as lLender may require and in such amounts and for such periods as
Lender may require. Unless Lender in writing requires otherwise, the policy shall provide Insurance on a
replacement cost basis in an amount not less than that necessary to comply with any coingsurance
percentage stipulated in the hazard Insurance policy. The amount of coverage shall be o less than
Borrower’s credit {imit under the Agreement plus the full amount of any superior lien cn the Fropsrty.

The insurance carrier providing insurance shall be chosen by Borrower subject 1o approval by
Lender; provided, that such approval shall not be unreasonably withheld. All premiums on insurance
policies shall be paid by Borrower making payment, when due, directly tc the insurance carrier.

All insurance policies and renewals thereof shall be in form accepiable 1o Lendsr and shal!
include a standard mortgage clause in favor of and in form acceptabie 1o Lender. Lendsr sha!l have the
right to hold the policies and renewals thereof, and Borrower shall promptly furnish 1o Lender all renswal
notices and all receipts of paid premiums. In the event of loss, Borrower shall give prompt notics to ths
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrowaer.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shail be applisd 1o
restoration or repair of the Property damaged. provided such restoration or repalr is sconcmically
foasible and the sezurity of this Mortgage is not thereby impaired. [T such restoration or repair is not
economically feasivis or if the security of this Morigage would be impaired, the insurance progeeds shall
appiied 1o the suma nocured by this Mortgage, with the excess, if any, paid 1o Borrower. If the Property
s abandoned by Borrcwer, or if Barrower fails to respond to Lender within thirty {30} days frem the
date notice Iis mailled by Lender to Borrower that the Insurance carrier coffers to ssttle a claim for
insurance benefits, Lenue’ 15 authorized to collect and apply the insurance proceads at lLendsr's cpticn
either to restoration or regpai’nf the Property or to the sums secured by this hortgage.

Unless Lender and Borrower otherwlse agree in writing, such application of proceeds to prinsipal
shall not extend or posipone the due date of the payments referred 1o in paragraph 1 hersof or change
the amount of such payments. If under paragraph 17 hereof the Property is acquired by Lendsr, all right,
title and interest of Borrower in #ad to any inswrance policies and in and to the procssds theraof
resuiting from damage to the Property pricr to the sale or acquisition shall pass to Landar to ths sxtent
of the sums secured by this Morigage .mmeadiately prior 10 such sale or acquisition.

5. PRESERVATICN AND MAINTENANCE OF PROPERTY: LEASEHQOLDS: CONDOMINIUMS; PLANNED
UNIT DEVELOPMENTS. Borrower shall keep ‘o /Property in good repair and shall not commit wasts or
permit impairment or deterioration of the Property and shall comply with the provisions of any leass if
this Mortgage Is on a leasehold. If this Mortgage i3 on a unit in a condominium or & plannsd unit
development, Borrower shall perform all of Borrcwer’s obligations under the declaration or covsnants
creating or governing the condominium or planned urit development, the by-laws and regulations of the
condominium or planned unit development, and constiturnt documenis. |f a condominiurn or planned unit
development rider is executed by Borrower and recorded trgaether with this Morigage. thes covanants and
agresments of such rider shail be incorporated into and shuil amend and supplemant the covenants and
agresments of this Mortgage as If the rider were a part heresf

6. PROTECTION OF LENDER’S SECURITY. If Borrower/ falls o perforin the covenasnts and
agreements contained in this Mortgage, or if any action or proceediig is commeancsed which materially
affects Lender’s interest in the Property, including, but not limited 15 eminent domain, insolvency, code
enforcement, or arrangements or proceedings inveolving a bankrupt or.gecscent, then Lender, at Lender’'s
option, upon notice to Borrower, may make such appearances, disburse’ si«ch sums and 1ake such action
as Is necessary to protect Lender’s interest, including, but not limited 1>, Aisbursemsnt of reasonable
attorneys’ fees and entry upon the Property t¢ make repairs. If Lender requirnd mortgage insurance as a
condition of making the loan secured by this Mortgage, Borrower shall pay tho eremiums requirsd to
maintain such insurance in effect until such time as the requirement for such infurance terminates in
accordance with Borrower's and Lender's written agreement or applicable law. i ]

Any amounis disbursed by Lender pursuant 1o this paragraph 6, with intérsst thereon, shall b=
become additional Indebtedness of Borrcwer secured by this Mortgage, Unless Borrowsr-awd Lender agras »r
1o other terms of payment, such amounts shall be payable upon notice from Lenasr to Borrower g
requesting payment thereof, and shall bear interest from the date of disbursement at the rate payable =
from time 1c time on outstanding principal under the Agreement unless payment of (ntersst at cuch rate
would be contrary to applicable law, in which event such amounts shall bear interest at the highest rate L
permissible under appiicable law. Nothing contained in this paragraph & shall require Lender 1o incur any
expense or take action hereunder. Any action taken by Lender under this paragraph 6 shall not cure any
breach Barrower may have committed of any covenant or agreement under this Mortgage.

7. INSPECTION, Lender may make or cause 1o be made reasonable entries upon and lnspectlions
of the Property, provided that Lender shalli give Borrower notice prior 1o any such inspaction specifying
reasonable cause therefor related to Lender’s interest in the Property.

8. CONDEMNATION. The proceeds of any award or claim for damages, direct or consequential,
in connection with any condemnation or other taking of the Property, or part thareof, or for conuvsyance
in lieu of condermnnation, are hereby assigned and shall be paid to Lender.
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In the svent of a total taking of the Property, the proceeds shall be applied to the =sums
secured by this Mortgage, with the excess, if any, paid to Borrower. in the event of a partial taking of
the Property, unless Borrower and Lender otherwise agree in writing, there shall be applied to the sums
secured by this Mortgage such proportion of the proceeds as Is equal to that proportlon which the
amount of the sums secured by this Mortgage immediately prior 1o the date of taking beers to ths fair
market value of the Property immediately prior to the date of taking, with the bslance of the procesds

paid to Borrower.

if the Property is abandoned by Borrower, or if after notice by Lender to Borrower that the
condemnor offers to make an award or settle a claim for damages, Borrower falls 1o respond to Lendsr
within thirty (30) days after the date such notice is mailed, Lender is authorized to collect and apply the
proceeds, at Lender's option, either to restoration or repair of the Property or to the sums secured by

this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of procseds to
principal shall not extend or postpone the due date of the monthly payments rafsrred to in paragraph |

herecf or change the amount of such payments.

9. BORROWER NOT RELEASED. Extension of the time for pavment or modification of
amortization of tha sums secured by this Mortgage or release of any security for the obligations secured
hereby, or any o7aer amendment to the Agreement or this Morigage granted by Lendar to Borrowsr or 1o
any successor (n interest of Borrower, shall not operate to release, in any manner, the liability of
Borrower or Borrowe:’s successors, as the case may be. lender shall not be regquired 1o commence
proceedings against ary. successor in interest of Borrower or refuse 1o extend time for payment or
otherwise modify amorzation of the sums secured by this Morigage by reason of any demand made by
the original Borrower or Farrower’s successor in interest

10. FORBEARANCE P’v) LENDER NOT A WAIVER. Any forbearance by Lender in exsrcising any
right or remedy hereunder, or ctharwise afforded by applicable law, shail not ba 2 waiver or preciude the
exorcise of any such right or rem=dy. The procurement of insurance or the payment of taxes or othsr
liens or charges by Lender shalll it be a waiver of Lender's right 1o accelerate the maturity of ths
indebtedness secured by this Mortgage.

11. REMEDIES CUMULATIVE. £ii remediss provided in this Mortgagse are distinct and cumulative
to any other right or remedy under this Jcrigage or afforded by law or equity, and may be exercissd
concurrently, independently or successively.

12. SUCCESSORS AND ASSIGNS BOUND: JOINT AND SEVERAL LIABILITY; CAPTIONS. The
covenants and agreements hereln contained shall bind. and the rights hereunder shall inure to, the
respective successors and assigns of Lender and Rorrower, subject to the provisions of pearagraph 16

hereof. All covenants and agreements of Borrower stal! be joint and several. The captions and headings
of the paragraphs of this Mortgage are for conveniente .only and are not 1o bs used to Interprst or

define the provisions hereof.

13. NOTICE. Except for any notice required under app’icable law to be given in another rmanner,
(a) any notice to Borrower provided in this Mortgage shall ko given by personally dsiivering such notice
to Borrower or by malling such notice by first class mail addresssd 10 Borrower at ths Property Address
or at such other address as Borrower may designate by notice to lerder as provided herein, and (b) any
notice to Lender shall be given by first class mail to Lender's addrcss stated hersin or 1o such other
address as lLender may designate by notice to Borrower as provided -he/ein, Any notice provided Jor in
this Mortgage shall be deemed to have been given to Borrower or Lerdzr when given In ths manner
designated herein.

14. UNIFORM MORTGAGE: GOVERNING LAW: SEVERASGILITY. This form of Mortgage combings
uniform covenants for national use and non-uniform covenanis witlh limited variatiuns by jurisdiction tw©
constituite a uniform mortgage covering real property. This Mortgage shall be goverpsd by the law of the
Jurisdiction In which the Property Is located, except to the extent preempted by fedeia! law. In the svent
that any provision or clause of this Mortgage conflicts with applicable law, such conif/ctighall rot affect
other provisions of this Mortgage which can be given sffect without the conflicting provision, and 1o
this end the provisions of this Mortgage are declared to be severable,

15. BORROWER'’S CCPY. Borrower shall be furnished with a conformed copy of the Agreement
and this Mortgage at the time of execution or after recordation hersof.

16. TRANSFER OF THE PROPERTY. [f you transfer any or all of the Property or any intersst in
it. or you agree to sell or otherwise transfer or assign vyour rights in the Property. lLender may, at
Lender’s option, declare all the sums secured by this Mortgage to be immediately dus and payable.

17. ACCELERATION; REMEDIES. Upon Borrower’s breach of any covenant of agresment of
Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior to acceleration shaill give notice to Borrower as provided in paragraph 4 hereof specifying:
{1) the breach; {2) the action required to cure such breach; {3) a date, not less than 10 days from ths dats
the notice Is mailed to Borrower., by which such breach must be cured; and (4) that failure to cure such
breach on or before the date specified in the notice may result in acceleration of the sums secured by
this Morigage and sale of the Property. The notice shall further inform Borrowsr of ths right 1o reinstats
after acceleration and the right t© bring a court action to assert the nonexistencs of & default or any
other defense of Borrower 1o acceleration and sale. If the breach is not cured on or bafore the date
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specified in the notice, Lender, at Lender’s option, may declare all of the sums secured by this Morigage
10 be immediately due and payable without further demand and may invoke the STATUTORY POWER OF
SALE and any other remedies permitted by applicabie law. Lender shall be entited to collect all
reasonable cosis and expenses Incurred in pursuing the remedies provided in this paragraph 8, ineiuding,
but not limited to, reasonable attorney’s fees 1o the extent permitted by law. If Lender inuvckss the
STATUTORY POWER OF SALE, Lender shall mail a copy of a notice of sale to Borrowsr, and 10 any
other person required by applicable law, in the manner provided by applicable law. Lendar shsll publish
1the notice of sale and the Property shall be sold in the manner prescribsd by applicable law. Lender cr
Lender’s designee may purchase the Property at any sale. The proceeds of the sale shell ke epplied in
the following order: {a) to all reascnable costs and expenses of the sale. including reascnable aticrnsy’s
fees to the extent permitted by law and costs of title evidence; {d} 1o all sums sscured by this
Mortgage. and {(c) the excess, if any, to the person or parsons legally entitled thereto.

18. BORROWER'S RIGHT TO REINSTATE. Notwithstanding Lender’s acceleration of the cums
secured by this Mortgage, Borrower shall have the right to have any proceadings begun by Lendsr to
enforce this Mortgage, discontinued at any time prior to five (8) days before the sale of ths Property
pursuant to the power of sale contained in this Morigage or at any time prior 1o entry of & judgsment
enforcing this Mortgage if: {(a) Borrower pays Lender all sums which would be then dus undsr this
Mortgage, the Agreement or notes securing Future Advances, if any. had no acceleration occurred; (b)
Borrower cures all breaches of any other covenants or agreements of Borrowsr contalned in this
Mortgage; (c) Boirower pays all reasonable expenses Incurred by Lender and Trustse in enforcing the
covenants and agiesments of Borrower contained in this Mortgage, and in enforcing Lender's and
Trustee’s remedles as -nrovided in paragraph 17 herecf, including, but not limited to, reasonable attornays’
fees; and (d) Borrowar takes such action as Lender may reasonably require 1o assure that the lisn of this
Mortgage. Lender's inturest in the Property and Borrower’'s obligation 1o pay the sums secured by this
Mortgage shall centinue unimpaired. Upon such payment and cure by Borrower, this Mertgags end the
obligations secured hereby. stizll remain in full force and effect as if no acceleration had cccurred.

19. ASSIGNMENT Of ~RENTS; APPOINTMENT OF RECEIVER:; LENDER IN POSSESSION. as
additional security hereunder, Borrower hereby assigns 1o Lender the rents of the Property, providsd that
Borrower shall, prior to acceleration uzder paragraph 17 hereof or abandonment of the Froperty, have the
right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph.17 herecf or abandonment of the Property, Lender, it parson,
by agent or by judicially appointed receivir shall be entitled to enter upon, iake posgession cof and
manage the Property and to collect the rents oF the Property including those past due. All rents collected
by Lender or the recseiver shall be applied fiist i~ payment of the costs of managernent cf the Property
and collection of rents, lncluding, but not limitad to. receiver's fees, premiums on recsiver's bonds and
reasonable attorneys’ fees, and then o the sums fecured by this Mortgage. Lendsr and ths recsiver chall
be liable to account only for those rents actually raceived.

20, RELEASE. Upon payment of all sums secured. by this Mortgage, Lendsr shall discharge this
Mortgage wllthout cost 1o Borrower. Borrower shall pay aii Costs of recordatlon if any.

21. REQULEST FOR NOTICE. Borrower requests that cories of the notice of default and notlce of
sale be sent to Borrower’s address which is the Property Addrass,

22. STATEMENT OF OBLIGATION. Lender may coliect the’ maximum fsa for furnishing the
statement of obligation provided by applicable law,

23. NC MERGER. There shall be nc merger of the Iinterest or ect~tn created by thiz Morigage
with any other interest or estate in the Property at any time held by or for the bsnefit of Lender in any
capacity. without the prior written consent of Lender.

980% 1 b
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24. REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UNDER SUPERIOR MORTGAGES
OR DEEDS OF TRUST. Borrower and Lender request the holder of any mortgage., desd of trust of any

this Morigage,

other encumbrance with a lien which has priority over this Mortgage 1o give Notlce to Lsandar, at
Lender's address set forth on page one of cr

any default undsr
encumbrance and of any sale or cother foreclosure action.

the
IN WITNESS WHEREOF, BORROWER has executed this Mortgage under Saal.

suparior

!

Hurzeler

) 2l
— Qé/l ' /%[Lufa Q,\
Dorald \J‘.—‘H"',_.‘rzFI er 1 -nda S. T [

STATE OF ILLINGIS,

Medenry

County ss:
4th _ . _  dayof

On this

O
oo
fin]
oyt
wr

August
 personally sppeared

1987

hafore ms,
Donaldig Hurzelepr and [Uinda S

Hyuyroston , and
wilacknowledged ths foregolag Instrument to-b2 . o, Freen
}:\-
O Xres act and deed.

Vipzzs my hand and offlclal seal.

Signatire v/ 4_/9%_,;{5 'ﬁ

1
wi-ﬂ’\;

FPelorita Dineen Hotary Publice
Namea (Typed or Priniad]

{Reserved for officlal seal}

Mol =
My commlsslon axpires: _:i‘il cn

25,1689

{Space Below This Line Reserved For Lender and Recorden)| |
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