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MORTGAGE AND SECURTTY AGREEMENT

THTS MORTGAGE  AND  SECURTTY AGREEMENT (herolnafter roferred to ns the
"Mortgape") Ls wmade this 6th day of August, 1987, by DAVID J, MOLNY and CINDY
MOLNY, bils wife, whode addvess is 5963 Owukwood Wrive, Lisle, Illinotlas, 60532,
(harelnnfter roforved to aw the "Mortgagor"), Ln favar of LYONS PEDERAL TRUST
AND SAVINGS BANK, a federally chartered dnntitutlon, having lte principal office
nt 911 Novth ¥lm Stvowt, Wasdale, 1llinotls, 60521 (hovelnafter veferred to as
the "Mortgagoe'),

WITNESSETH, that to msacure the payment of an Indebtedness in the amount of
WO HUNDRED- STXTREN ‘EHOUSAND AND NO/I0O DOLLARS ($216,000,00) Lawful monay of
tho Uniltad Suates, to bo pald with EInterost thereow according to a coertain noto
beaving oveon <late hoevowith, and any oamendmonts, modificotions, ronownls or
raplacomonty “thzvoof (herolnafter rolerred to ns the "Noto"), the HMortgagor
haceby morvegngue, cconvayn, transfors and wnrrants a securlty intorest In the
Morkgaged Premlses faa dofined hovein) to the Mortgageo,

The Mortgagor covenants and warrvants with the Mortgagee, ne [eilevys,
1 Vheeer TRON $TAR B30 80
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Lo Dofinitiong,

Whanevor used in this Mortgage nml Security Agreoment, the following tarms,
whan capitalized, shall have tho followiup. respoctive moanings unloss the
contoxt shall clearly indlcate othorwise:

Av o "Defnult Rote" shall mean the Prime Pate nlus six percent (6%) per
anaum and shall be charged on any smount puyable boroln unlewss promptly paid,
and shall constitute additional indebtodness necurod by -this Hortgage and shall
be immedintely due and payoble. :

B, "Gvont of Dufault" shall mean those occurrences desciibed 1n paragraph
14 hereof,

¢, "Fixtures" shall mean all materinls, supplles, equipmenc. apparatus
and othor ltems now ov hereaftor attached to, installed in or used in‘rovnection
with, temporarily or pormanently, the Mortgaged Premlses, including any erd all
partitions, window acreens, vaounetian blinds and shades, drapes, rugs and other
floor coverings, mototrs, ongines, bollers, furnaces, pipes, plumbing, cleaning,
czll and sprinkler systems, (lre extinguishing apparatus and equipment, water
tanks, heating, ventilating, plumbing, laundry, incinerating, alr conditioning
and air cooling equipment and systems, gas and electric muchinery, appurtenances
and equipment, storm windows and awnings, rofrigerators, ranges, attached
curtain and dropary rods, moilntenance cquipment, whether detached ov detachable,
and nll other equipment and facllities of all kinds, Tt being underatood that
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and equipment, storm windows and awnings, refrigerators, ranges, attached
crurtain and drapery rods, malntenance equipment, whether detached or detachable,
and all other equipment and facilities of all kinds, It being understood that
the enumeration of any sapecific articles of property shall in no way exclude or
be held to oxclude any items of property not apecifically enumerated but not
including tenant's property,

E, "Full Insurable Value" shall mean replacement cost of any improve-
ments,

F. "“Impositions” shall mean all real cmtate and personal property taxes,
water, gas. sewer, electricity, and other utility rates and charpges, homeowner's
agssessmerca. charges for any easement, license or agreement malntained for the
benefit of tne Mortgaged Premises, and all other llens with reapect thereato, of
any kind and ‘nzture whatscever which at any time prior to or after the execution
hercof may be aracssed, levied or imposed upon the Mortgaged Premises or the
rents, issues and profits or the ownership, use, occupancy or enjoyment thercof,

G, "Mortgaged iremises" shall mean all of the Mortgagor's present or
future catntes in the Froperty, together with any bulldings and improvements
located thereon, rights of way, privileges, vights, ensements and mineral rights
appertaining thereto, and all. tenements, hereditamente and appurtenances there-
to, the Personalty, and all veats, lssues and profits of such Mortgaged Prem-
laes,

Hye "Mortgagee" shall mean LYONS FiDERAL TRUST AND SAVINGS BANK and its
guccessors and assigns.

I, "Mortgagor" shall mean DAVID J. MOLEY and CINDY MOLRY, his wife,

Jo "Pormitted Encumbrances" shall moean rhis Mortgage and other matters
(L[ any) as sot forth in the Schedule of Permitted dncumbrancas attached hereto
ag Exhiblt "B" and dincovporated hevein, and tho Lien and sacurity intarvests
croated by tho Loan Documents.

K. "Personalty" shall moean all of the right, title ard, interest of, in
md to all fixtures, Eurniture, furnlshings, and all othor pevsoral property of
any kind or character, temporury or poermanant, now or hereaftor Jorated upon,
within or about tho Mortgaged Premisos which are neceswsary for choojavation of
the Mortguged Promives, (excluding personnl proporty owned by tenurc¢sin pos-
sosnlon), togethar with any and all accessionn, replacements, pubstituvicni, and
nddltlonn thereto or thevefor and the proceods thereof,

Lo M"Prime Rate" shall mean that rate wnnounced and published from time to
time by Chasae Manhattan Bank, N.A, of New York, and in effect on the [{fteonth
dony of cach month, AL the cluction of Mortgaygeo, the Prime Rate shall be thae
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rate announced and published Crom time to time by Chase Manhattan Bank, N,A, of
New York and in affect dally. 1In the event that the Prime Rate of the Chase
Manhattan Bank, N.A. of New York 1s not available, the Prime Rate of Citibank,
N.A. of New York shall be used,

M.  "Prohibited Transfer” shall mean a transfer as definad in paragraph 9
herein,

N. "Property"” shall mean that real property commonly known as 142
Prospect, Bartlett, Illinois, 60103, and legally described on Exhibit "A" which
1s attached hereto and made a part hereof,

2. © Pavment of Indebtedness.

The Morigezer will pay the indebtedness as provided in the Hote and will
otherwise duly conply with the terms thereof,

3.  Representacions aa to the Mortgaged Premjises,

Mortgagor representsa;d covenants that: (i) Mortgagor is the holder of
the fee simple title to the liortgaged Premises subject only to the Permitted
Encumbrances; {(11) Mortgagcr nas full legal power, right and autherity to
mortgage and convey the Mortgagid Premises; (111} This Mortgage creates a valld
first mortgage on the Mortgaged Preuddes,

4, Imposition,

The Mortgagor shall, subjeet to the provisions of this Mortgage, pay all
Impositions when due; and when in default rhereof the Mortgagee may, at its
option, pay the same, Any sums paild by Mortgagee on account of Impositions
shall bear interest at the Default Rate,

5. Maintenance of Mortgaged Premises; Changes and Altevations,

A.  The Mortgagor shall maintaln or cause to be malucained the Mortgaged
Premlses in good repair, working order and condition and meke, or cause to be
made, when necessary, all repalrs, renewals, and replacements, structural,
non-gtructural, exterior, interilor, ordinary ard extraordinary.. The Mortgagor
shall vefrain from and shall not permit the commission of waste in ¢¢ ahout the
Mortgaged Premises and shall not remove, demolish, alter, change or 4dd to the
atructural charactor of any dimprovement at any time erected on the Mocigaged
Promisea without the priov written consent of the Mortgagee, except as herein-
after otherwise provided,

B, The Mortgagor may, in its discretion and without the prior written
consent of the Mortgagee, from time to time, make or cause to be made reasonable
changes, alterations or ndditions, atructurasl or otherwlse, in or to the
Mortgaged Premises, which do not adversely affect the Movtgaged Premises.
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C. The Mortgagor may, iIn dte discretdon and without the prior written
congont of thoe Mortgagee, uny timo and trow time to time, rvemove and didpose of
any Parvsonalty, now or hoveaftov constitutlng part of the Mortgaged Proemlsas
which bocomes Inefficiont, obmoletu, worn out, unfit Ior use or no longer useful
Ln the oparatlon of the Mortgaged Premises or the business conducted thoreon, if
any, provided the Mortgagor promptly veplaces such Personalty, with title to
such roplacemonts subjoct only to the Permitted Encumbrancoes.

6,  lnsurance,

A The Mortgagor shall malatain the Lollowing insurance covoerage with
respoct to the Mortgaged Promisos:
(L) Insurance against loss of or domage to the Mortgaged Premises by
fire and wuch other risks, including but not limltad to, risks insured
agadinat upder oxtonded coverage pollcies with all risk and difforence in
conditions erclovsements, Ln cach case In amounts at all cimes sufficlant to
provent the Hertgagor from becoming o co-insurer under the terms of the
applicable policiss and, in any event, in amounts net lesa than the greater
of (4) the prineipsl balance remalning outstanding from time to timo on
the Note, or (b) the Pall Inasurable Value of the Mortgnped Premises;
(14) Comprehensive general liabilivy dinsurance against any and all
claima (including 0ll corts-and expenses of defending the same) for bodily
injury or death and for prsrerty damnge occurving upon, iIn or about the
Mortgaged Promises and the adiolning slrects or pasgapeways in amounts not
lega than ONE MEILLION AND NO/LCO DOLLARS ($1,000,000,00) or in such other
vespective amounts which the Mortzagee shall from time to time reasonably
requive, having regard to the circumstances and usunl practice at the time
of prudent owners of comparable progorties in the area in which the
Mortgaged Premises are located;
(i11) Explosion insurance in respect of ‘boilers, heating apparatus or
other pressure vessels, 1f any, located on the Mortgaged Premises in such
omounts ns shall from time to time be reasmably seatisfactory to the
Mortgagee;
(div) Flood ingurance for the maximum amount =17 located in a Flood
Plain por HUD flood plaln maps;
') So leng as the Condominium Assocliation muintains, with a
generally accepted insurance carrler, a "master” or "blanket" policy on the
Condominium Project which Is satlsfactory to Mortgagee and whilzh provides
insurance coverage in the amounts, for the perlods, and agninsc <pe hazavds
Mortgagee requires, including fire and hazards included within/ the term
"extended coverage," then Mortgagor's obligation to maintaln hazard
insurance coverage on the Mortgaged Premises 1s deemed satisfied to the
extent that the required coverage 1s provided by the Condominium
Agsociation Policy.
(vi) Such other insurance as is customarily purchased in the area for
similar types of real estate, in such amounts and against such insurable
risk, as from time to time may reasonably be required by the Mortgagee.
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B. Any insurance purchased by Mortgagor relating to the Mertgoged Prem-
1ges, whether or not required under this Mortgage, shall be for the benefit of
the Mortgagee and the Mortgagor, as thelr intorests may nppenr, and shall be
subject to the provisions of this Mortpage.

C. It the Mortgagor fulls to keop the Mortgaged Premises insured in
necordance with the requivements of the Loan Documents, the Mortgagee shall have
the right, at its option, to provide for much insurance and pay the premiums
theveof, and any amounts pald thereon by the Mortgagee shall bear interest at
the Default Rate from the date of tha payment,

D, _all policies of losurance required by the Loan Documents shall be in
forms and with companics reasonably satisfactory to the Mortgagee, with standard
mortgage clavses attached to or incorporated In all policlos in favor of the
Mortgagea, incXidung a provision requiring thav coverage evidenced thereby shall
not be terminated ¢ omaterially modiffed without thirty (30) days' prior written
notlce to tho Mortgegee, Such insurance may be provided for under a blauket
policy orv policles ard-may provide that any loss ov damspe to the Morcgaged
Uromises not excoading FIVE_THOUSAND AND NO/L0O DOLLARD ($5,000.00) shall be
adjusted by and pald to the Mortgagor and any such loss exceoding FIVE THOUSARD
AND NO/L00 DOLLARS ($5,000.00)" shall bo ndjusted by the Mortgager and the
Mortgageo and pald to the Mortgegee wich sald insurance proceeds to be held in a
non-Intorvest boaring escrow acceunt. ALl such insurance procoeds shall be
appliad in aceordance with Paragrart—7 below, and any amounts not so applied
shall bo pald to the Mortgagor,

. The Mortgagor shall dollver to che Mortgagee the originals of all
{naurance polleies or cevtificatos of covortgs wnder blanket policlos, including
renewal ov roplacoment pollcios, and in the card of dnsurance about to expire
shnll dellver renswal or replucement policies ue- to the lesuance theroof or
certificatan in the cano of blankar polleien wot Jows than thivey (30) dayn
prior to tholy respactive daten ol oxplration,

F. In all Llosurance polleles of the charactor vooulred of this Para-
graph 6, Movtgagea shall be named Ln tho standavd mortgrge clouse or ag an
additdional loss payee whare approprinte and such Inpurance shall boe for the
benofit of tho Movtgagor and tho Mortgagee, oc thelr intorests moy oppoar,

G, Notwithstanding uny damage, lose orv cansvwalty, the Mortyrper shall
continue to pay the principal and interont on tha Note,

7. Damage oy Destruction,

A.  In case of any damuge to or donmtruction of the Mortgaged Premises or
nny part thareof from any cause whatsoaver, other than a Taking (an defined in
Parsgraph 11), tho Mortgngor shall promptly glve written notice theraof to the
Mortgagee, unless such damnge or dostruction involvad less than FIVE THOUBAND
AND NO/100 DOLLARS ($5,000.00), In any ovent, but subject to tha provisions of
Paragraph 7 D hereof Mortgugor shall vestore, vepaly, roplaca, or vebulld the
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game or cauge the same to be restored, repalred, replaced or rebuilt to substan-
tially the same value, condition and character as existed lmmediately prior to
such damage or destruction or with such changes, alterations and additions as
may be wade at the Mortgagor's election pursuant to Paragraph 3, Such restora-
tion, repair, replacement or rebuilding (herein collectively called "Restora-
tion") shall be commenced promptly and completed with diligence by the Mort-
gagor, subject only to delays beyond the control of the Mortgagor.

B. Subject to Paragraph 7 E hereof, all net insurance proceeds recelved
by the Mortgagee pursuant to Paragraph 6 shall be made availlable to the Mortga-
gor for the Restoration required hereby in the event of damage or destruction on
account of ~whieh such insurance proceeds are paid, If at any time the net
insurance’ proceeds which are payable to the Mertgagor in accordance with the
terms of this Mortgage shall be insufficient to pay the entire cost of the
Restoration, she Mortgagor shall pay the deficiency., In such an event, Mortga-
gor shall maké ‘@it payments from its own funds to the contractor making such
Restoration until tre.amount of said deficiency has been satisfied; thereafter,
Mortgagee shall make(subsequent payments from the insurance proceeds to Mortga-
gor or to the contiactor. whichever is appropriate, All payments hereunder
shall be made only upon & ceviificate or certificates of a supervising architect
appointed by the Mortgagor and. reasonably satisfactory to the Mortgagee that
payments, to the extent approved by such supervising architect, are due to such
contractor for the Restoration. chat the Mortgaged Premises are free of all
liens of vecord for work labor or rarerisls, and that the work conforms to the
legal requirements therefor,

C. Upon completion of the Restoratjon, the excess net insurance proceeds,
if any, shall be paid to the Mortgagor.

D, DMortgagor, in case of damage or destractlon to all, or substantially
all, of the Mortgaged Premlses, shall, at the wojcion of Moxtgagee, prepay the
romaining balance of the Note together with accruel iaterest thereon with the
game prepayment premium, 1f any, as provided in the Note¢. In such an event, any
Lnsurance procoeds vocedved and held by Movtgagee jpuveuant to Paragraph 6
herein, shall be applied by Mortgagee to the portien of xiie vemaining balance
due hereunder,

K, If an Bvent of Default shall occur, all insurance proceeds received by
the Mortgagee moy be retained by the Mortgagee and applied, at dts optien, in
payment of the mortgage indebtedness and any excess repald to or for <Xeiaccount
of Mortgagor,

8. Indemnification.

Movtgagor ngroos to indemnify and hold the Movtgagee harmless from any and
all elatims, domands, lossos, liobilitles, actions, lawsuits and other proceed-
tngs, Judgments, awards, decress, costs and expenses (lncluding reasonable
attorney's feea), arising directly or indirectly, in whole or in part, out of
tho acts and omissions whothor negligent, willful or otharwise, of Mortgagor, ov
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any of deto offlcers, divectovs, ngontw, subagents, or cmployees, in connoction
with this Movtgage ov the other Loan Documonts ot as n rvesult of: (A} ownaer~
ahip of the Mortgngad Promises or any {uterest therein ov receipt of any rent oy
othar num therefrom; (B) any aceident, injury to ovr death of personu or loss of
or damage to property occurring in, on or about the Mortgnged Promimes or any
part thereof or on the adjolning saidewalks, curbs, adjacent parking areas,
gtreets or ways; (C) ony use, non-usc or condition of the Mortgaged Premises o
any part thercof or the adjolning sidewalks, curbs, the adjacent parking areas,
streets or ways; (D) any fallure on the part of the Mortgagor to porform or
comply with any of tho rerms of this Mortgage; or (E) the performance of any
labor or services or the furnishing of any materials or other property with
regpect to the Hortgagad Premlues or any part thoveof, Any amounts payable to
the Mortgagse under thils pavagraph which are not paid within ten (10) days nfter
written demapd thercfor by the Mortgagee shall bear dinterest at the Defnult
Rate, The obligzations of the Mortgagor under this paragraph shall survive any
termination or sutiafaction of this Mortgape,

9. Probibited Tranafer; Due on Bale.

Mortgagor shall not.<roate, cffect, contract for, consent to, suffer or
parmit any "Prohibited Transfed" (as defined herein). Any conveyance, sale,
aaglgnment, transfer, lien, pladge, mortgage, security dinterest or other
encumbrance or alienation (or any sgreement to do any of the foregoing) of any
of the following properties, righ¢s or Interecsts which occurs, if granted,
accomplished, attempted or effectuated without the prior written consent of
Mortgagee shall conetitute a "Prohibited Trangfer':

Ao the Mortgaged Premlses or any port thereof or dinterest therein,
axcepting only sales or other dispositions of Personalty no longer useful in
connection with the operation of the Mortpaged Tremises, provided that prier to
the sale or other disposition thereof, such Pcrgonalty has been replaced by
Pergonalty of at least equal value and utility which is sublect to the lien
hereof with the same priority;

B, all or any portion of the beneflcial interest or powzr of direction in
or to the trust under which Mortgagor is acting, 1f Mortgagor ‘& a Trustee,

C. any shares of capital stock of a corporate Mortgagor, s« .corporation
which is a beneficlary of a trustee Mortgagor, a corporation which” iy .a general
partner in a partnership Mortgagor, a corporation which 1s a general wartner in
a partnership beneficiary of a trustee Mortgagor, or a corporation which is the
owner of substantially all of the capital stock of any corporation described in
this subparagraph (other than the shares of capital stock of a corporate trustee
or a corporation whose stock is publicly traded on national securlities exchange
or on the National Association of Securities Dealer's Automated Quotation
System), or

D. any general or limited partner's interest, 1f Mortgagor 1s a general
or limited partnership;
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in each case whethov any such Prohibited Tranafer is coffacted divectly, indi-
roctly, voluntarily or involuntarily, by operation of law or othorwise; provide
o, however, that the forogoing provisions of chis Pavagraph 9 shall not apply
(1) to this Mortgage, and (i1) to the lion of curvent taxes and nsseunmants
not in defaule,

A Prohibited Transfer Lo an Evont of Defanlt which requiras ne notice to
cure from Mortgageo,

0. Priovity of Lion; Aftar-Acquirod Vroparty.

A Subjoct to the Pormitted Contastn granted under Paragraph 23, the
Mortgagor wili- koap und malntain the Mortgaged Promises frea from all liens for
moneys dua and_payable to parsons gupplying labor for and providing matorials
uned in the cormatuncttlon, modificatlon, vepair or veplacomont of the Mortgagoed
Promisos,

B, In no event 2hall Mortgagor do or permit te be done, or omit to do or
pormit tho omisslon of ciay nct or thing, the doing of which, or omission of
which, would lmpalr the Lizn of thiw Mortgngo., The Mortgagor shall not initi-
ata, join In or consont o (any change 1n auy private rvestrletive covenant,
zoning ordinance ov other public or private remtrictlon or ngreement materinlly
changlng tho wies which way boe awle of the Mortgagoed Promiwves or mmy part
thoreof without the oxprons writton <sasont of tha Mortgogeo,

C. All proporty of evory kind acautlved by the Mortgnger after the date
horeo! which, by the tarms horeof, 1o reauirved ov lntunded to bo subjected to
the Llion of this Mortgage shall, immediatcly -upon the acquisition theroof by
Mortgagor, and without any further mortgage, couvéyance, asgignment or tranafer,
becowe subject to the lien and security of this Morigage, Navartheless, Mortgn-
gor will do such Further acts and execute, acknowlasge, and deliver such further
conveyances, mortgages, loan documents, {inancing svatzments and assurances ns
Mortgageo shall veasonably requive [for accomplishing thw surpose of thim Mort-

gage.
l1. Condemnatlon,

A The torm "Taking" aw used hovedn ahall mean o taklng of alior part of
the Mortgnged Promises under the power of condownation or emiwent. domnin,
Promptly upon the rveceipt by Mortgagor of notice of the Institution-of uny
procoeding for the Taking of tho Mortgaged Pramises or any part thereof, hortga-
gor shnll give written notice thereof to Mortgagee and Mortgagee may, at ite
option, appear in any such proceoding., Mortgagor will promptly give to Mortga-
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gee coples of all notices, pleadings, awards, determinations and other papers
received by Mortgagor in any such proceeding. Mortgagor shall not adjust or
compromise any c¢laim for award or other proceeds of a Taking without having
first given at least thirty (30) days' prior written notice to Mortpagee of the
propoged basis of adjustment or compromise and without first having received the
written ccasent thereto of Mortgagee. Any award or other proceeds of a Taking,
after allowance for expenses incurred in connection therewith, are herein
referred to as "Condemnation Proceeds'.

B, In the event of a Taking of all or substantlaily all of the Mortgaged
Premlses, or a Taking of less than all or substantially all of the Mortgaged
Premises and the Mortgaged Premises are not susceptible to restoration, the
Condemnation Proceeds shall, at the Mortgagee's option, be paid to Mortgagee and
applied to prayment of the indebtedness secured by this Mortgage.

C.  Subjznr ko subparagraph D below, in the event of a Taking of less than
all or substantially all of the Mortgaged Premises which leaves the Mortgaged
Premlses susceptibie” nnd sultable to vestoration, the Condemnation Proceeds
shall be applied as fullows: (i) If the Condemnation Proceeds shall amount to
FIVE THOUSAND AND NO/1CU (%£5,000,00) or less, such amount shall be pald to
Mertgagor for applications by Mortgager to the repalr or restoration to the
extent practicable for any dimage to the Mortgaped Premises rvesulting from the
Taking, and (41) if the Condernstion Proceeds shall amount to move than FIVE
THOUSAND AND NO/LOQ ($5,000.00) @su:b amount shall be pald to Mortgagee in a
non-interest bearing escrow accourc, ond shall be applied to veimburse the
Mortgagor for such repalr or restoratlun in conformity with and subject to the
conditions specified in Paragraph 7 hewverd rvelating to damage or destruction,
In cither of the foregoing events Mortgugoy, whethey or not the Condemnation
Proceeds which are applicable theveto shall e sufficlent for the purpese, shall
promptly repair ov restore the Mortgaged Premires as nearly an practicable to
substantinlly the same value, condition and chivacter as existed immediately
prior to tho Taking, with such changes and alterations s may be made at Mortga-
gor's election in conformity with and subject to Pavagenph 5 hereof and ns may
be required by such Taking.

D, If un bvent of Default shall oceur, any Condemnatuion Proceeds to which
Mortgagee L8 encitled purpunnt to the Loan Documents shall be appliad in payment
of the Principal Balance.

12, Right to Inspoct,

Mortgogoo, its agents and vepresentntives, wny at all reasonable times moke
such inapactions of the Mortgaged Promises as Mortgagee may deem necessary oy
desirabla,

13, Books and Kecords: Financial Statemento.

A, Mortgogor shall molntuin or causo to be maintoained books of account
and vocorda reluting to the Mortguged Premises and opovation thoraof, which
books of account and vecords shall, at all rvossonable times, bo opan to the
{nspoction of Mortgugee and ite accountants and othur duly nuthorizoed roprosont-
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atives of Mortgngoe, Hortgagor shull enter in such books of account and records
on a timely and consistent basis Ffull, true amd correct entires in accordance
with generally accepted accounting principles, consistently applied, of all
dealings and transactions relatlve to the Mortgaged Premises,

B. Aa soon as practicable after the end of each fiscal year of Mortgagor,
and in any event within ninety (90) days after the end of each fiscal year,
Mortgagor shall submit and deliver to Mortgagee financial information on soid
Mortgagor. Financial dinformation, as uged herein, shall mean a rent roll,
statement of income and expenscs, statement of changes in financial position,
and tax rvaturns, plus a budget for the next year. End of fiscal year as used
herein ahall mean Decembar 3lst, Coples of all executed leases and extension of
current looeas will be prasented to Mortgagee,

L4, Lyente of Default.

If the occwrrence of any one or more of the following events ("Events of
Default") shall occux, to wit:

A, failure to make rrompt payment, when due, of any monetary payment
under this Mortgage, the Kote nr any Loan Document, other agreement or instruy-
ment now or hereafter deliveied to Mortgagee and such faillure continues for ten
(10) days after Mortgapee givés written notlce thereef to Mortgagor, unless
notice to cure is specified otherwlre ln any document;

B, failure to promptly perform cr cbserve any other covenant, promise or
agreement contained in thia Mortgage, -tlic Note or any Loan Document, other
agreeoment or instrument now or hereaftui delivered to Mortgagee, and such
fallure continues for thirty (30) days atiei Mortgagee glves written notice
thereof to Mortgagor, provided that, 1f the 4ztault is curable but not rea-
sonably capable of being cured within such thirt;(30) day period, such default
ghall be decmed cured for the purposcs hereof if, ard so long as, Mortgagor
ghall commence such cure within such thirty (30) dav. period and diligently
pursuaes said cure to completion, unless notice to cure !s epnecified otherwise in
any document;

C. the occurrence of a Prohibited Transfer;

D, 1if Mortgagor shall make a further assignment of the rents. issues or
profits of the Mortgaged Premises, or any part thereof;
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B.  any roprasentation, warvanty or other informntlion made or furniahed to
Mortgagoe shall prove to have been false or incorrect In oany matarinl rospect
whon mades

F. 4f Morcgager shall moke a gonoral oasslppbment for the benefit of
craditors, or shall state iun writlng ov by public announcoment its inability to
pay its dobes as thoy bocomo duwe, ov wvhall flle o petition In bunkruptey, or
shull be adjudicatod a bankrupt, or insolvent, or shell file a peticlon seeking
any  voeorganizution, arrvangoment, composition, readjustment, liquidation,
dingolution or gimilar rollef undor any presont or future natatute, law or
voguwlation, ovr sholl file an ansyar admltting or not contenting the matorinl
nllegations of a potltlon ngalnst it dIn auy such proceeding, or shall seck or
congent Fo or acqulesce in  the appolntment of any trustoo, recsiver or
Haquidator of~itself or of any material portion of ifts anvels;

G, if, «ithin sixty (60) days after the commencement of any proceeding
agalnst  Mortgagor. _secking any roorgunizatlon, avrangement, composition,
roadjustment, liquidectlon, dissolution ov alwilor roellef under any prasent or
future statute, Joaw o rvogulatfon, auch proceediug shall not have Dbeen
dismissad, or 1if, withiw sixty (60) days uftor the appointment, without the
consant ar acqulescence of Wortgagor, of any truatece, of receiver or liquidator
of Lltself or any waterlnl porcion of its adscts, vuch appointment shall not hava
baon vocuted;

I, Fallure to provide veguleod wnotices to Movtgnpee av provided 1o
Pavagraph 29 herein;

1. The making of any levy, selzurs or attachment upon the Personalty or
the Mortgaged Premlses,

Then, at any time thereafter, at the selo option of the Mortgagee,
without notlce to Mortgagor, the unpald Principal Patvance In the Note and any
other sumg securad haveby shall become immediately due” and payable, All sums
coming due and payable hereunder shall bear interest ‘potsr acceleration at the
Default Rate., After uany such Event of Default, Mortgage: may institute, or
cauge to be fnatituted, procesdings fov the vealization of ts rights under this
Mortgage or the other Loan Documaents,

15, Rights, Powers and Remedics of Mortgagee,

If an Event of Default shall occur, Mortgagee may, at its election-and to
the extent permitted by law:

A, Advertise the Mortgaged Premises or any part thereof for sale and
thereafter sell, assign, transfer and deliver the whole, or from time to time
any part, of the Mortgaged Premises, or any interest in any part thereof, at any
private sale or at public auction, with or without demand upon Mortgagor, for
cash, on credit or in exchange for other property, for immediate or future
delivery, and for such price and on such other terms as Mortgagee may, in itas
discretion, deem appropriate or as may be required by law, The exercise of this
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power of sale by Mortgagee ahall be in accordance with the provisions of any
statute of the State of Illinols or hereafter In effect which authorizes the
enforcement of a mortgage by power ol sale, or any statute oxpressly amonding
the foregoing;

B, Lnter upon and take possession of the Mortgaged Premises or any part
thereof by force, summary proccedings, ejectment or otherwisa, and may remove
Mortgagor and all other persons and any and all property therefrom, and may
hold, cperate, manage, and lense the same and receive all earnings, income,
rents, issues and proceads accruing with respect thareto, Mortgugee nhall be
under no liabllity for or by remson of such entry, taking of possession, re-
moval, holdlng, operntion or manngement, excopt that any amounts so recelved
shall be apeiied as horelunfeor provided Ln this paragraph; and

C,  Make saplication for the appointment of a roecolver for the Mortgaged
Promises; wheiher—such vecedvership be ineldent to o proposed sale of Che
Mortgapad Premises ~7v_otherwise, and Mortgagor herehy consents to the appoint-
ment of such recaiver ‘and ngrecs not to oppose any such appointment, Further,
Mortgagor agrocs thav tortgagee shall be appointed the rucelver of the Mortgaged
Promises at Mortgagee's ontion,

In the event the vight o accalevate the ludebtedness snecured horeby or to
foraclose the Mortgage has accruad to Mortgagee, whethev thu entire debt hos
than been usccelerated or whether foreclosure proccedings have been commenced,
Mortgagoe way, without orvder of Cowt:, notlce to or domand upon Mortgagor, take
posgasslon of the Mortgaged Prowmilsew. [ Should Court proceadings be instituted,
Mortgagor horeby couscuts to the ontry of an ordor by agreemont to effact ond
carry out the provisions of thie Paragvagn. €, While in possossion of the
Mortgngod Promines, Mortgageo phall have the Sollowing powers:

(1) To colloet the ronts and manage, lense, altor and rapnir the
Mortgagod Promisas, cancel or modlfy oxiating lLentos, obtain insurance and
in goneval have all powers and yighte customaelly incident to absolute
ownevahlp} and

(11) To pay out of tho ronts no collectod the manrgoment and repair
charges, toxes, insurance, commissions, foeon and all ovier—axponses and,
aftor cronting veasonable vesorves, apply the halance (if ‘anv).on necount
of tho indebraednoss necurad herehy,

D, Foroclowse thip Hortgage against all, or succossively agulaot any
portlon or povtions of the Movtgagod Premises, ns the Hortpagee may elect, This
Moregage and the right of foroclosure horounder shall not be impaired or ox-
haustad by one ox uny [orvaclosura or by ono or any snle, und may bo [oraclesed
puccosslively and in povee, until all of tho Mertgagod Promises have been forve-
closwd against mnd sold,

Mortgagae may employ counsel for advico or other legnl service at Mortga-
gac's discrotion in counactlon with any disputa as to the obligntions of
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Mortgagor hereunder, or as to the title of Mortgagee to the Mortgaged Premises
pursuant to thils Mortgage, or in any licigatlon or proceeding to which Mortgagee
may be a party which may affect the title to the Mortgaged Premises or the
validity of the indebtedness hereby secured, and any reasonable attorneys' fees
go incurred shall be added to and be a part of the debt hereby secured. Any
costs and expenses vreasonably incurred In connection with any proceeding,
dispute or litigation affecting said debt or Mortgagee's title to the Mortgaged
Premises, including reasonably estimated amounts to conclude the transaction,
shall be ndded to and be a part of the indebtedness hereby secured. All such
amounts shall be payable by Mortgagor to Mortgagee immediately upon demand, and
if not paid, shall be included as a part of the mortgage debt and shall include
interest sc the Default Rate from the dates of the reapective expenditures,

Mortgagee may remaln in possesslon of the Mortgaged Premises, in the event
of a foreclosule) until the foreclosure sale and thereafter during the entire
period of redemption (if any), 1f a deflciency exists, Mortgagee shall incur no
liability for, nor sbgll Mortgagor assert any claim, set-off or recoupment as a
result of, any actiun taken wihlle Mortgagee 1s in possession of the Mortgaged
Premises, except only fri Mortgagee's own gross negligence or willful miscon-
duct. In the event no inreclosure proceedings are commenced, Mortgagee may
remaln in possession as long as there existg a default,

In order to facilivate Metsgsgee's exercise of the vights, powers and
remedies granted above, Mortgagor tecehy drvevocably appoints Mortgagee fts true
and lawful attormey to act in its naie and stead for the purpose of effectuating
any sale, assignment, transfer or delivery authorized above, whether pursuant to
power of sale or otherwlse, and to execute and deliver all sguch deeds, bills of
sale, leases, assignments and other instrunercs as Mortgagee may deem necessary
and appropriate, Notwithstanding the foregoiny. if requested by Mortgagee or
any purchaser from Mortgagee, Mortgagor shull varify and confirm any such sale,
assignment, transfer or delivery by executing and Gelivering to Mortgagee or
such purchaser all appropriate deeds, bills of sale, deases, nssignments and
other instruments as moy be designated 1n such requszsi, Further, Mortgagor
agrees that Mortgagee may be a purchaser of the Mortgaged Tremlses or any part
thercof or any interest thereln at any sale, whether pursuant to power of sale
or otherwlas, amd wmay apply upon the purchuse prilee the lacebtedness secured
hareby, Any purchascr ot any wvale shall acquive good title te «che property so
purchaged, froe of lien of this Mortgoge and frece of all rights of-ridamption in
Mortgagor. The rocelpt of the officer making the sale under judicipl proceed-
ings or of Mortgagee shall be sufflcient discharge te the purchascr for the
purchuse money and such purchaser shall not be responsible for the proper
application theroof,

The proceeds of any sulo of the Mortgnped Proemises or any part thereof or
any Interest therein, whether pursunnt to power of sale or otherwise hersunder,
and all smounts recedved by Mortgagee by reason of any holding, operation or
managoment of the Moxtgaged Premises or any part therecol, togoether with any
other moneys at the tlme held by Mortgngee, shall be appliod in the following
ordor
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(1) Firat, to the paymoent of the costs und expenses of taking pos-
session of tho Mortgagod Pramlses and of holding, using, leasing, vepnir-
ing, Improving and selling the same, including, without limitation, (a)
trustoes' and recolver' fees, (b) court costs, (c) attorneys' and sccount-
ants' fecs, (d) costs of advertisoment, and (e) the payment of any and all
Tmpoaitions, llens, security interests or othor rights, titles of intereste
oqual or superior to the lien and sccurity interest of this Mortgage
(except those subject to which the Mortgnged Premises has been sold and
without in any way Implying Mortgagee's prior consent to the creation
thereof);

(11) Second, to the payment of all amounts, other than the Principal
Balanve and accrued but unpald interest, which may be due to Mortgagee

under <the. Loan Documents, together with interest thereon as provided
therein;

(111) Thivd, to the payment of all accrued but unpald intereat due on
the Note:

(iv) Fourth, to sba payment of the Principal Balance of the Note; and

(v) Fifth, the balance, if any, to the person or entity then entitled
thereto pursuant to applicable state law.

16, Change in Tax Laws.

1f, 1in the laws of the Unlited States of America, or of any state or munic-
ipality having jurlsdiction over Mortgagee, “ortgagor or the Mortgaged Premises,
any tax is imposed or becomes due In respect 0L the issuance of the Note or the
recovding of this Mortgage, Mortgagor shall pay/such tax in the manner required
by such law except that Mortgagoer shall not be requived to pay Mortgagee's
federnl, state or local income tax with respect to payrents on the Note or on
the sale of Note. In the event that any law, statute, tvule, regulation, order
or court decree has the effect of deducting from the-vilre of the Mortgaged
Premises for the purpose of taxation any llen thereon, or Jupssing upon Mortga-
gee the payment of the whole or any part of the taxes required vo be paid by the
Mortgagor, or changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the interest of Mortgagee 1. _tns Mortgaged
Premises, or the manner of collection of taxes, so as to affect thia Mortgage,
the indebtedness hereby secured or Mortgagee, then, and in any such event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes, or reimburse iurtga-
gee therefor on demand and any amounts paid thereon by Mortgagee shall bear
interest at the Default Rate, unless Mortgagee determipes, in Mortgagee's sole
and exclusive judgment, that such payment or veimbursement by Mortgagor is
unlawful; in which event the indebtedness hereby secured shall be due and
payable within thirty (30) days after written demand by Mortgagee to Mortgagor,
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17, To tho extont permitted under applicable law,

A Mortgagor horaby walves all vights of rodemptlon andfor oquity of
rodemption which oxist by statute or common law for sale under any order or
decroo of foroclosure of thiw Mortgage on Lts own bahalf and on bohalf of eaeh
and every powson, beneflclary or any other ontity, except dacrae or Judgment
croditors of Mortgagor who may ncquire any luterest dn or title to the Mertgaged
Promiyes ov tho trust ostate aubsequont to the date haveof,

B, Mortgagor horehy wanlves the boenefit of all appraisoment, vnluation,
stay or extenslon lawn wow or heroafter in force and all rights of marshalling
in the evert of any sale berounder of the Mortgnged Premimes or any part thercof
or any ivcorast thervoin,

C.  Mortgrgor hereby walvea the henefit of uny vights o boenofits provided
by tho Homestond Pzampelon laws, L any, now or hoveafrer in force.

18, Remedioes ace Cumulutive,

Eaeh rlght, power nad somudy of Mortgagee now or hereuftor oxisting at law
ot In equlty shall be cuwnulsiive and concurvent and shall be in addition to
ovaery right, powor and rvemedy orovided for 1r the Loan Documents, and the
oxoreloo of any vlght, powar oe cumedy shall not preclude the simultancous or
Lutor oxercdse of any othor vight| pewor or romedy,

19, Compromise of Actions,

Any actlon, sult or procecding brougnt hy Mortgagee pursuant to the Loan
Documents, ov otherwlyo, and any claim made by Mortgagoe under the Loan Docu-
ments, or otherwise, may be compromised, witidiawn or othorwise sottled by
Mortgagee wlthout any notlee to or approval of-mortangor, except o8 othorwise
provided in this Mortgage.

20, No MWalvar,

No dolay or failure by Mortgngoo to ingilut upon the styict performance of
any torim horeol aor of the Noto or of wany of the other Loan Yocuments or to
exercise any right, power or vamedy provided for herein ovr therein .aa a conse-
quence of an Event of Default hereunder or thereundor, and no acceprance of any
payment of the principal, intereat or premium, if any, on the Note duiing the
continuance of any such Event of Default, shall conatitute a walver of any such
term, such Lvent of Default or such right, power or remedy, The exercise by
Mortgagee of any right, power or remedy conferred upon it by this or any other
loan Document or by law or equity shall not preclude any other or further
exercise thereof or the exercise of any other right, power or remedy, No waiver
of any Event of Default hereunder shall affect or alter this Mortgage, which
shall continue in full force and effect with respect to any other then existing
or subsequent Lvents of Default.
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21, Turther Assurances,

The Mortgagor, at its expense, will execute, acknowledge and deliver such
instruments and take such actions ap Mortgagee from time to time may reasonably
request to carry out the Intent and purpose of this Mortgage and the other Loan

Documents.
22, Defoasance.

Lf Mortgagor shall pay the principal, interest and premium, if any, due
undler the Note and the othor Loan Documents in accordance wilth the terms there-
of, then this Mortgage and the estate and vights hereby created shall cease,
terminate a~d become void, and thereupon Mortgagee, upon the written request and
at the expznea of Movtgagor, upon payment to Mortgagee of a release fee of
$150.00, shall execute and deliver to Movtgagor such instruments as shall be
required to ovidence of vecord the satisfaction of this Mortgoge and the lien
thereof, and any sura at the time held by Hortgagee for the account of Mortgagor
pursuant thereto shall be paid to the Mortgagor or as Mortgagor may divect, If
Mortgagor requoste partinl relenses of the Mortgaged Premlscs, Mortgagor will
pay a release feo of §150.00 to Mortgagee for each partial releaso requested,
Partial roleases will be provided to Mortgagor under tho termd of the release
payment achedule sat forth 1 the Nota,

23, Yermitted Contasts,

A, Mortgagor may contest, at (Lte own expense, by appropriate legal
actions or proceedings conducted in goud falth and with all due diligence, the
amount, valldity or anforceabllity, in wnole or in part, of any Imposition or
the validity of nny instrument of record afturcing the Mortgaged Premises or any
pare theveof, provided that:

(1) Such logal actlons or proceedings aru commenced within thivey
(30) days after Mortgagor receives notice of the Zden, charge or, in the
ense of voal estate taxes, within thirey (30) days afior Mortgagor recelves
tng bLLIn whideh ft desiren to contouty and

(1) Mortgagor's legel counsel forwnrds to Mortgagoo uid Mortgugee's
logal counsel, on a quarterly basis, detalled status reporte duscribing tha
nature of the actlon or procceding; the progreuss of such actlen or proceed-
ing to date; doscribing pleandings filed and any nettlement nepotintions;
cevaluating the Likellhood of an unfavorable outcome and estimalleg the
amount or vango of posulble lons; and

(i11) No adverse judgment, decroe ov othar final adjudication he
entorad or raendovod agalnat Mortgogor; and

(1v) Mortgagor vots uside on Ltw bookn adequata ronarves; and

(v) Nolther Mortgagor nov Mortpngee would be in any danger of any
addltlonal civil or eriminal liability for Cnilure to comply thorewith,

B, In tho event that auch logal actions or procoedings are not concluded
or rogolvad within one (1) yoar aftor Mortgagor rveceivad notlco of the lien or
charge, thon, nt tho selo option of Mortgagea, Mortgngeo shall have those rights
sot fovth In pavagrapha 4 and 15 herein,

16
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24, TFeonomie Abandonment.,

If Mortgagor determines that the Mortgaged Premises can no longer be
economlcally operated and 1f Morvtgagor provides Mortgagee with reasonably
satisfactory evidence demonstrating the Mortpaged Premises can no longer be
economically operated, then Mortgagor, at its option, shall have the right to
either: ({n) provide substitute security in accordance with the provisions of
Paragraph 25 hereln; or (b) prepay the entire principal plus accrued interest
and other amounts (including any premium or penalty for prepayment provided for
in the Note) remaining unpaild under the Note,

25, suhstitute Securitvy,

If, under the provisions of Paragraph 24 hereinbefore, Mortgagor elects to
provide a gubstituce security for the Mortgaged Premises and such substitution
1s reasonably sat.sfactory to Mortgagee, Mortgogor whall deliver to Mortgngee a
Note, Mortgage and’ say other security instruments Moxtgagee may reasonably
require as it deems ‘nrcegsary to perfect dts gecured position, Such note shall
be in an amount equal *o the then remaining unpaid principal balance, plus
acerued interest and othsy amounts remaining unpaid under the Note; and the
Note, Mertgage and other securiivy instruments shall be in substantially the same
form as those which they supersede, including the payment dates and time perieds
therein. Additionally, Mortgagez -shall provide such title insurance, surveys
and other data and assurances as wire provided to Mortgagee with respect to the
Mortgaged Premises,

26. Amendment,
This Mortgage cannot be amended, modified cr terminated orally but may only
be amended, modified or terminated pursuant to written agreement between Mortga-

gor and Mortgagee.

27. Impositlon and Insurance Escrow.

A. Mortgagor shall be required to (1) pay Mortgagec wonthly, in addition
to each monthly payment required under the Note, an amount equal to 1/12th of
the annual amount reasonably estimated by Mortgagee to be surfirient to enable
Mortgagee to pay all Impositions, (11} pay Mortgagee monthly 1/12th of the
annual insurance premiums necessary to maintain the insurance policius required
pursuant to Paragraph 6 A hereto (i{i) pay Mortgagee the amount of ‘ail Impo~
sitions and insurance premiums accrued but not due as of the date that this
paragraph becomes operative based upon 110Z of the Imposition or insurance
premium for the year immediately preceding the time of payment herounder, as
well as an additlonal two (2) monthe to assure Mortgagee that sufficlent funds
are avallable to pay same when due, and (iv) pay Mortgagee such sums as may be
necessary, from time to time, to make up any deficiency in the amount required
to fully pay all annual Impositions and insurance premiums,

At the time of execuwtion of this document, Mortgagee requires a tax and
insurance escrow,

2ST2SUWLS




UNOFFICIAL COPY




UNOFFICIAL COPY |

B, 1f Mortgogee, ot ony time durdng the term of this Loan waives the
roquivament for Imposition and insurance ewcrows, 1t is oxpressly understoad
that Mortgugoe shall retain the right to requive relnatatement of said roequire-
ment 1€

(1) Mortgagor shall at any time (n) (uall to poy any Imposition prior
to the last day on which such Imposition may be pald without penalty or
fotl to furnish Mortgagee proof, 1 such proof shall hava boen requented by
Movtgagoe; (b)  Lall to pay the promiuma for the dLnsurance required
pursuant to pavagraph 6 Ay (¢)  Movegagoe shall have given Mortpagor
weltton actlee of such default gpeclfylng in puch notice that Mortgageo
intenda to voquire the foregoing wonthly payments 16 such default ia wnot
curcdy—and (dY  such default shall not be curad within ten (10) calendar
days altzy vacolpt of such noticoy or

(11} diy-one of the Fvents of Dofault provided for in Paragraph 14
hereof ahall-oncuy}

(1i1) It is expreassly understood that all amounts set forth in this
Paragraph 27 shall bebald by Mortpageu in an escrow account which does not
benx Interost,

28, Security Agreement,

That the Movtgagoy heroby grants to the Mortgngpee n security interest inm,
and shall execute any and all such documents, including Financing Stataments
pursuant to the Uniform Commevcial Codc-ei the State of 1llinois, as tho Mort-
gagee may request, to preserve and malntali the priority of the lien created
hereby on property which way be deemed perscpual property or fixtures, and shall
pay to the Mortgagee on demand any expenses ircyrved by the Mortgagee in con-
nection with the preparation, executlon and filZig of any such documents., The
Mortgagor heraeby authorizes and empowers the Mortgrgee to execute and f£ile, on
the Mortgagor's behalf, all Financlong Statements, oud- refilings and contin-
uvatlons thereof as the Mortgugee decms necessary or advizahle to create, pre~
gerve and protect sald lien, When and 1f the Mortgagor ani-the Mortgagee shall
respectively become Debtor and Secured Party in any Unirorwm Commercial Code
Financing Statement affecting building equipment or other properiy referved to
or described herein, this Mortgage shall be deemed the Securlty Asreement ag
defined in suild Unlform Commercianl Code and the remodies for any vuiviation of
the covenanty, terms and conditlons of the agreements heraln containes 3hall be
(1) as prescribed herein, (11) as prescribed in any security agreement supple-
mental hereto delivered by Mortgagor as Debtor to Mortgagee as Secured Party,
(111) by general law, or (lv) as to such part of the security which is also
reflected in sald Financing Statement, by the specific statutory consequences
now or hereafter enacted and specified in said Uniform Commercial Code, all at
Mortgagee's sole election. The filing of such a Financing Statement in the
records normally having to do with personal property shall never be construed in
any way derogating from or impairing this declaration and hereby stated inten-
tion of the parties hereto, that all items of building equipment and other
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property used in connection with the ownersbip, maintenance and operation of the
improvements upon the Mortgaged Premlsea or adapted for use therein or which are
described or reflected in this Mortgage are, and at all times and for all
purposes and in all proceecdings, both legal and equitable, shall be regarded as
part of the voal eostate lrrespoctlve of whathor or not (1) any such item i
physically attached to the Iwmprovement, (11) serial vumbors nre used for the
better ddentificatlon of cevtuin equipment ftems capable of being thus iden-
tified in a vecltal contalned herein or in any list flled with the Mortgagee, or
(141) any such item us reforred to or reflected in any such Financing Statement
s0 flled at any time, Similarly, the montion in any such Financing Statement of
(1) the rights in or the proceeds of any flre and/or hazavd insurance policy,
(2) ony avand In omlnent domain proccodings for n taking or for loss of valug,
or (3) the debtor's Intevest ay lessor in any prasent or future lease or vights
to tocome growing out of the use of occupancy of tho Mortguged Premises, whathor
pursuant to u_lersc or otherwlaa, sball never be construed as in any way alter-
ing any of tho «izhts of the Mortgugee as dotermined by this Inatrument or
axpunglng the priovlry of the Mortgageo's lien granted herveby or by any other
roacorded document, but such mention in the Filnancluy Statoment s declaved to be
for the protection of the tortgagou in the ovant any court or judge shall ut mny
time hold with respect we (1), (2), or (3) that notlce of the Mortyagee's
priority of interost, to be cifoective aguinst a particular clase of porsons,
Including, but not limited tuy the Fadoral government and any subdivisions or
untlty of tho Fedoral government, wust bo {ilod 4n the Uniform Commorcinl Code
records,

With respect to nny property undei this paragraph of whatever nature:

A, The proparty ls used primavily for ousiness purposes and will be kept
at the Mortgaged Premises or at Hovtgagor's prinedipnl office,

B, That, upon default bhereundor mnd ncesloiuvion of thoe indebtedness
pursuant to tha provislons horeol, or the Note sevuvred hereby, the Mortgagoea
may, at its discretion, requirae the Mortgagor to ungdombid tha propurty and moke
it availablo to the Mortgagee at a place rensonnbly vonvepient to both parties
and as denignated by the Movtpageo,

o That, wupon dofault hereunder und accoluration of thie indohtadnous
pursunnt te the provisions heveof, or of the Note secured horveuy. =31 ov nny
pavt of the property may, ot the vole dlucretion of the Mortgagee, ho combined
with the reul property covored horeby and sold together with such real property
us an entlroty, or tho proporty may bo wold separately, as one parcel of-in such
parcels, mannon or arder as the Mortgagew, in ltw sole discretion, may elect,

Do Tho Mortgageo sholl give the Mortgagor not lems than five (5) days
wotice, by reglstoved or certified muil, postage propaid, of tha time ond place
of any public asale of any property or of the fime after which any private sale
or other intended dispositlon thereof is to be made by sending time of the sale
or other digposition, which provisions for notice the Mortgagor and Mortgagee
agree aro reasonable,

SST2SEs
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29, Required Notices; Certificates,

Mortpgagor shall notify Movtgapee promptly of the occurrence of any of the
following:

A, a fire or other casualty causing damage to the Mortgaged Premises;

B, receipt of notice of eminent domain proceedings or condemnation of the
Mortgaged Premises;

C. receipt of written notice from any governmental authority relating to
the structyre, and/or use or occupancy of the Mortgaged Premises;

D. reccirt of any notlce of default from the holder of any lien or
gecurity interest dn the Mortgaged Premises; or

£, commancement of any litigation affecting the Mortgaged Premises which
goeks equitable rellef.-or in which the amount at issue (either in such litiga-
tion alone or in combinscion with any other then pending litigation) exceeds
$10,000,00.

F. 1f said notice is not given within three (3) business days of receipt
by Mortgagor, this is an fwmedicce Event of Default and requires no notice to
cure from Mortgagee.

30, Subrogation, If any part of the indebtedness hereby secured i3 used
directly or indivectly to pay off, discharge or satisfy, in whole ov in part,
ony prior lien or encumbvance upon the property or any part theveof, the Mort-
gagee shall be subrogated to the righta of <¢he dwolder thereof in and to such
other lien or encumbrance and any addirlenal sccurity held by such holder, and
shall have the benefit of the priovity of the same,

31, Notices.

Any notices, demand, requeste or other communication dusired to be given ox
required pursuant to the terms hercof shall he in writing and snall be deliveved
by personal service or sent by registerad or certified mall,  return recelpt
vequasted, postage prepaid, addressed as Iollows or to such other-udirass as the
parties hereto may designate in writing from time to time:

Mortgagor: Mr., and Mrs. David J, Molny
5963 Oakwood Drive
Lilsle, Lilinods 60532

i%EE?E:ZEztag;-r
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Mortgnpgoo: Lyons Fedoral Trust and Savings Bank
911 North Elm Stroet
Hinsdalo, Tllinois 60521
Attn:  Ms, Joanne 1., Lanigan, Hsq,

Any such notice, demand, request or other communicatlons shall be deomed given
when malled,

32, Expense of Enforcement,

When the indebtadness hereby secured shall become due whether by accel-
eratlon or otherwise, Mortgugee shall have the right to foreclese the lien
hereof. 1In ~ny suit to foreclose the lien hereof, there shall be allowed and
included ag adiitional indebtedness In the decree for all expenditures and
axpenses which aay be pald or Incurred by or on behalf of Movtgapgees for reason-
able attorneys' (e2s, appraiser's fees, outlays for documentary and expert
evidence, stenograpiess' charges, publication costs and costs (which may be
estimated as to items co be expended after entry of the deeree) of procuring all
such abstracts of title. title searches and examinations, puarantee policles,
Torrens certificates, and similar data and assurances with respect to title as
Mortgagee may deem to be reansonably necessary elther to prosecute such suii or
to avidence to bidders at any-gule which moy be had pursuant to such decree the
true condltion of the title to-eu the value of the Mortgaged Premises., All
expenditures and expenses of the weture in this paragraph mentioned shall bear
interest at the Default Rate, when paisd-ar incurred by Mortgagee in connection
with (=) any proceeding, including prcbate and bankruptey proceedings, to which
elther of them shall be a party, eilther us plaintiff, claimant or defendant, by
reason of thils Mortgage or any indebtedness bzreby secured; or (b) preparations
for the commencement of any suit for the foreclosure hereof after accrual of
such right to foreclose whether or not actually ~ommenced; or (c¢) preparations
for the defense of any threatened sult or proceeding which might affect the
Mortgaged Premises or the security hereof, whether cr net actually commenced.

33. Cross-Default Clause,

Any default by Mortgagor in the performance or observanc? of any covenant,
promise, conditlon or ngreement hereof shall be deemed an Event Of Vefault under
each of the loan documents, entitling Mortgagee to exercise all ci ory remedies
available to Mortgagee under the terms of any or all loan documents. and any
default or Event of Default under any other loan document shall b2 deemed a
default hereunder, entitling Mortgagee to exercise any or all remedies' provided
for hercin, Fallure by Mortgagee to cxercise any right which it may have
hereunder shall not be deemed a walver thereof unless so agreed in writing by
Mortgagee, and the waiver by Mortgagor of any default by Mortgagor hereunder
shall not constitute a continuing waiver or a waiver of any other default or of
the same default on any future occasion,
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34,  Incorporation by Roferenca.

The terma of the loan documents are incorporated heroin and made a part
hareof by refarence,

35, Disclaimer by Mortgagoe,

Mortgngoe shall not be lliable to any party for sorvices performed ov
obligatlons due in comnectidon with this Loan, HMortgagee shall not be liable for
any dobts or clodme aceruing in favor of any povetles agnluat Mortgagor or
agninat the Movtgaged Promives, ‘The Movtgagor 1s not and shall wot bo an agent
ol Mortgoguo for any purposcs, and Mortgagee 1s not a vantuva partner with
Mortgagor i any monnor whatwoever, Approvaly granted by HMortgagee fLor amny
mattore covare undor this Mortgege shall ba narrowly construed to cover only
tho partios and Yacts identifled Ln any weditton approval or if not ln writing
such approvals sliall be sololy for the banafit of Movtgugor,

36, Buninoys Lonn.

The Mortgager warvaned, vaprosenty aud agrees that  the obllgations
ovldenced by this agreement ponstitute an oxcepted transgaction under the
Truth=-In-Londing Act, 1% U3 0e Soctdon 1601, ot wog, and sald obligations
conatltute a busivess loan which sumes within tha purvlow of Soction 6404 (1) (c)
of Chaptar 17 of the Illinoils Roviced Statutes,

37, Loan Limitatlon,

In no ovent ohall the Tndebtednoss, wherbov it 4u Incurved {vom penaltius,
Impouitlons, late charges, nogative amortization, capitalization or any other
chargos, costs, feos or exponses rvelatod to this/ Loan, exceod, in tho aggregato
the sum of TWO HUNDRED STXTEEN THOUSAND AND NO/IUQ DELLARS ($216,000,00),

In such an ovent, and 1In the wolo discretion nt) Mortgages, the ontire
principal balance, accrued interveat and all other [ued, oxponses and costa
reloted horote shall at onco becomo dua and owing hereunder,

98, Miscollancous,

&, Upon roquest, Mortgagor shall conflrm in writlng to Mortpagee, or ius
deslgnoe, the amount then due herounder and under the Nota,

B, 1F the time of payment of all indebtednoss secured horeby or any part
thoreof bhu oxtended at any time or times, if the Note be renewed, modified, or
veplacaed, or if any securlity for the Note be released, Mortgagor and any other
parcies now or hereafter liable for payment of such indebtadness in whola or in
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part, any junlor encumbrancer or any other interested party in the Mortgaged
Premises shall be held to consent to such extensions, renewals, modiflcations,
replacements and releases, without altering or affecting the priority of the
lien created by this Mortgage, and their liability and the lien hereof and under
the Loan Documents and the rights created thereby shall continue in full force,
the right of recourse against all such parties being reserved by Mortgagee, It
is the intention of the parties hereto to preserve this llen on the Mortgaged
Premises herein cdescribed and all improvements thereon, and that it shall be
superior to any liens that may be placed thereon after the executlon of this
instrument notwithstanding any such extension of the time of payment, renewal,
modification or replacement of Note or the release of a portion of sald
Mortgaged Pramises from this lien,

C. The Loan proceeds are to be used, along with Mortgager's other funds,
for the acquiwition of the Mortgaged Premises and for no other purposes, which
ghall occur conterporancously with the disbursement of the Loan proceeds.

D. This Mortgaga-and the Loan Documents shall be binding upon Mortgagor
and its successors and shall inure to the beneflt of ond be enforceable by
Mortgagee and 1ts successcus and assigns,

B, The various headinge.usad in this Mortgage as headings for sectlons or
othorwise are for convenlence oniy uand shall not be used in interpreting the
text of the section in which thoy sprear and shall not limit or otherwise affect
the meanings thereof,

F. If any provigion in this Mortgege s held by a court ol law to be in
violation of uny applicable local, stata ©or federal ordinance, statute, law,
wwinlstrative or judicial doecision, or public peollcy, and 1f such court should
declare such provision of this Mortgage to be fliegal, invalid, unluwful, void,
voidable, or unenforceable as written, then suciv przedsion shall be given full
force and offect to the fullest poseible extent thav it is legal, valid and
anforceable, that the remainder of this Mortgage shall<ic comnstrued us 1f such
illegal, invalid, unlawful, void, voldable or unenforcedbe provision was not
contained thereln, and that the vighta, obligations and inievest of the Hortga-
gov and tho tolder horeof under the remninder of this Mortgape shall continue in
full foree and offoct;

G, L[ any actlon or procoeding shall be instituted to rocover possesslon
of tho Mortgaged Promises or any part thareof or to nccompllsh any othier purpose
which would materially affect this Mortgage ov thu Mortgagud Promises, dortgagor
will immediately, upon sorvice of notico thaeroof, duliver to Mortgagee o true
copy of each potitien, summons, complaint, notice of motion, order to show
cuuse, and all othoy process, plondings and papers howevar designated, served in
any such action ov proceeding;
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J.  Where used in this Mortgage, unless the context clearly indicates a
contrary intent or unless otherwise specifically provided herein, the word
"Mortgagor" shall be construed as meaning the '"Mortgagor and any subsequent
owner or owners of the Mortgaged Premises", and the ™Mortgagee"” shall be con-
strued as meaning "Hortgagee and any subsequent holder or holders of this
Mortgage'.

K. Mortgagor shall perform all of Mortgagor's obligations under the
Condominium Project's Constituent Documents, The "Constltuent Documents" are
the: (1) Declaratlon or any other document which creates the Condominium
Project; (41) by-lawa; (iii) code of regulations; and {iv) other equivalent
documents, - Mortgagor shall promptly pay, when due, all dues and assessments
imposed puvenant to the Constituent Documents,

IN WITUESS WHEREQF, Mortgagor has caused this Mortgage to be signed

\ ML, .,
A

and sesled as oi-rhie date first ahove written.
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STATE OF TLLTNOLS)

)8
COUNTY OF J"@p

L, tho undersigned, o Notary Public, fn and for the County and State
unforopald, DO HEREBY CERTIFY, that DAVID J, MOLNY and CINDY MOLNY, his wile,
porsonally known to me to be the same persons whose nomes ave subscribed to the
foregoing Instrumont ua such porsons and they appeared before me this day in
person and acknowledged thut thoy signed and dellvered the safd Instrument as
tholr own free and voluntarvy act.

Given avder my hand and notarial scal this 6th day of Augunt, 1987,

My commlantion explves /o ‘;:"E 2,

THIS TNSTRUMENT PRERARED BY oND SHOULD B MALLED TO:
JOANNE, L. LANIGAN

LYONS FEDERAL THUST AND SAVINGS LANK

911 Norch Elm Street

Hingdala, Illinols 60521
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EXHIBIT A
LYCAL DESCRIPTION

Units A, B, C ond b in Bavrtlett Square Number 0, togethor with an undivided
percentage ilntorest in the common olements a# defined and delineated in the
Declaration recorded ng Document Number 87341793 in Lot 6 in Countvy Homes of
Bartlett Square, being a resubdivision of Lotn 1 to 18, both incluaive, in Block
! of #, 0, Stone aund Company's Town Addition to Bartlett, being a subdivision in
the Southwest 1/46 of Section 35, and the Southeast 1/4 of Section 34, Township
41 Noreh, Range 9, Bast of the Third Peincipal Meridian, in Cook County,

T1linols,

Mortgngor also) horeby grants and assigns to Lyons Federal Trust and Savings
Bank, tts succansora and aseigns Parking Spucos A, B, € and D ns a limited
common clomonts va mot forth and provided for in the nforementioned Declaration

of Condomlnium,

Mortgagor also hereby prants te Lyons VFederal Trust and Savings Bank, Ite
succesgors and assignd, as cights and casements appurtenant to the subject unit
dedcribed herein, the rights and casemontu for tho banefit of wsald unit sot
forth in tha Declaration of Ganduminlum,

This Hortgage is subject to all wiplits, onsamants, covenants, vestrictions and
resorvations contalved in the Condeminium Declaration the same as though the
provisions of sald Declaration wore rvecited and stipulated at longth horedn.

Parmanant Real Botato Tax Tndox Numboer: 006435-306-071 {op l) CD /;vﬂf

Addrons of Roal Estato: 142 Prospoct Avenue, Barcloett, Tllinoin, 60103

CAS) A XS
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EXHIBIT B

PERMITTED ENCUMBRANCES

1. Subject to second installment of 1986 real estatec taxes and subsequent
years,

2,  Building setback line of 35 feet (from the East Lot line) as shown on the
FPlat of Subdivision,

3. Easemeats for public utilities and drainage over, upon and under the West 5
feet of the 1and as shown on the Plat of Subdivision recorded as Document Number

10435526,

4. FEasements fo: publin utilities end drainage over, upon and under the East
and West 25 feet an? the North 20 feet and the South 5 feet of the land as shown

an the Plat of Subdivision,
5, Existing unrecorded lerses, 1if any.

6, Terms, provisions, covensnts, restrictions and options contained in and
rights and ecagsements established by the Declaration of Condominium vecorded as

Document Numbetr 87-341793.

7, Terms, provislons, covenants, reitrictions and options contained in and
rights and casements established by the Umbrella Declaration for Bartlett Homes
recorded as Document Number 87-341788,

AN B 0 TS
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