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REAL ESTATE MORTGAGE AND ASSIGNMENT OF RENTS

THIS INSTRUMENT is a rra) Estate Mortgage and Assignment of Rents made
and delivered by Bernhard R. woncler and Nancy A. Wendler (collectively "Mort-
gagor") to Oak Park Trust & Savings Bank, an Illinois corporation, (herein,
together with its successors and assigis, called the "Mortgagee"),

WHEREAS, Mortgagor has concurrently” herewith executed and delivered to
the Mortgagee a promissory note dated ths Zsate hereof in the principal sum of
5200,000 ("Note"), bearing interest and payzo.a in the amount and at the times
sat forth and otherwise in the form attached lezeto as Exhibit A; and

WHEREAS, the indebtedness evidenced by the 'iote, the undertakings by
Mortgager in this instrument and any and all other ‘swnz which may at any time
be due, owing or required to be paid as herein or ia_‘he Note provided, are
herain called "Indebtedness Hereby Secured",

NOW, THEREFORE:

To secure the payment and performance of Indebtedness Hereby 3:coured and
other good and valuable considerations, the receipt and sufficiency of which
is hereby acknowledged, Mortgagor does hereby MORTGAGE, WARRANT and CONVEY to
Mortgagee the Real Estate described in Exhibit B together with the property
mentioned in the next succeeding paragraphs {collectively "Premises”).
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TOGETHER with and including within the term "Premises", as used herein,
any and all equipment, personal property, improvements, buildings, structures,
easements, fixtures, privileges, reservations, appurtenances, rights and
egtates in reversion or remainder, rights in or to adiacent sidewalks, alleys,
streets and vaults, and any and all rights and interests of every name and
natura now or hereafter owned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operation and convenience of the
buildings and improvements now or hereafter located thereon, including (by way
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of enumeration but without limitation} all furniture, furnishings and equip-
ment used or useful in the operation of the Real Estate or furnished by Mort-
gagor to tenants thereof: all building materials located at the Real Estate
and intended to be incorporated in improvements now or hereafter to be con-
structed thereon, whether or not lncoxporated therein; machines, machinery,
fixtures, apparatus, equipment and articles used to supply heating, gas,
electricity, air conditioning, water, light, power, sprinkler protection,
waste removal, refrigeration and ventilation, and all floor coverings,
screens, storm windows, blinds, awnings; in each case now or hereafter placed
in, on or at the Premises. The enumeration of any specific articles of pro-
perty shall in no wise exclude or be held to exclude any items of property not
specifically enumerated.

M0 TOGETHER WITH all of the rents, income, receipts, revenues, lssues and
profits thwreof and therefrom; and all of the land, estate, property and rights
hereinabove dagcribed and hereby conveved and intended so to be, whether real,
personal or'miraed, and whethar or not affixed or annexed to the Real Estate are
intended to be as & unit and are hersby understood, agreed and declared to form
a part and parcel cf the Real Estate and to be appropriated to the use of the
Rea}l Estate and fo. the purposes hereof shall be deemed to be real estate mort~
gaged and warranted haraby.

70 HAVE AND TO HOLD all and sundry of the Premises hereby mortgaged and
warranted or intended so tc e, together with the rents, issues and profits
thereof, unto Mortgagee forevir. free from all rights and benefits under and
by virtue of the Homestead Excoptlon Laws of the State of Illinois (which
rights and benefits are hereby expcessly released and waived), for the uses
and purposes herein set forth, togethei with all right to retain possession of
the Premises after any default in the poyment of all or any part of the Indeb-
tedness Hereby Secured, or the breach ot zuy covenant or agreement herein con-
tained, or upon the occurrence of any Event uf Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby fecured shall be duly and punc~
tually paid and all terms, provisions, conditions and agreements herein con-
tained on the part of Mortgagor to be performed or oluarved shall be strictly
performed and observed, then this Mortgage and the estit2, right and interest
of Mortgagee in the Premises shall cease and be of no eifect.

AND IT IS FURTHER AGREED THAT:

1, Payment of Indebtedness. Mortgagor will promptly pay tue principal
and interest on the Note, and all other Indebtedness Hereby .Securad, as the
game becoma. due, and will duly perform and observe all of the covenants,
agreements and provisions herein and in the Note required.

2. Maintenance, Repair, Restoration, Prior Liens, Parking, Etc, Mort-
gagor will {a) promptly construct, repair, restore and rebuild any buildings
or improvements now or hereafter on the Premises which may become damaged or
be destroyed whether or not proceeds of insurance are available or sufficient
for the purpose; (b} keep the Premises in good condition and repair, without
waste, and free from mechanics', materialmen's or like liens or claims or
other liens or claims for lien not expressly subordinated to the lien hereof;
{(c) pay, when dua, any indebtedness which may be secured by a lien or charge
on the Premises superior to the lien hereof, and upon request exhibit satis-
factory evidence of the discharge of such prior lien to Mortgagee; (d) com-
plete, within a reasonable time, any building or buildings now or at any time
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in the process of erection upon the Premises; (e) comply with all requirements
of law, municipal ordinances or restrictions and covenants of record with res-
pect to the Premises and the use thereof; (f} make no material alterations in
the Premiges,.except as required by law or municipal ordinance without Mortga-
gee's prior—-written consent, which such conmsent shall not be unreasonably
withheld; {(g) make nor permit any change in the general nature of the occu-
pancy of the Premises without Mortgagee's prior written consent, which such
consent shall not be unreascnably withheld; (h) pay all operating costs of the
Premises; (i) not initiate nor acquiesce in any zoning reclassification with
respect to the Premises, without Mortgagee's prior written consent and (3)
provide, improve, grade, surface and thereafter maintain, clean and repair any
sidewalks, aisles, streets, driveways and sidewalk cuts and paved areas for
parkirg, and for ingress, egress and right-of-way to and from the adjacent
public thozoughfares necessary or desirable for the use thereof; and reserve
and use all csuch areas 8olely and exclusively for the purpose of providing
parking, liagzess and egress for tenants or invitees of tenants of the Pre-
mises; and Mortracor will npot reduce, build upon, cbstruct, redesignate or
relocate any such ireas or rights-of-way or lease or grant any rights to use
the same to any person except tenants and invitees of tenants of the Premises
without prior writter ronsent of Mortgagee,

3, Taxes, Mortgagor will pay when due before any penalty attaches, all
general and special taxes, ussessments, water charges, sewer charges, and
other fees, taxes, charges and zssessments of every kind and nature whatsoever
(all herein generally called "vaxes"), assessed against or applicable to the
Premises or any intarast therein, <r the Indebtedness Hereby Secured and Mort-
gagor will, furnish to Mortgagee duplicsate receipts therefor. Mortgagor will
pay in full, under protest in the mannec provided by statute, any Taxes which
Mortgagor may desire to contest, However, )f deferment of payment is required
te conduct any contest or review, Mortgacor shall deposit the full amount
thereof, together with an amount equal to tae interest and penalties during
the period of contest (as estimated by Mortgajee,. with Mortgagee. In any
event, Mortgagor shall {and if Mortgagor shall ta.l-so to do, Mortgagee may,
but shall not be required to, and for the purpose mey ue2 tha monies dspesited
as aforesaid) pay all Taxas, notwithstanding such corcest, if in the opinion
of Mortgagee, the Premises shall be in jeopardy or in Janger of being for-
feited or foreclosed. In the event any law or court decree nas the effect of
deducting from the value of land for the purpose of taxation any-lien thereon,
or imposing upcn Mortgagee the payment of the whole or any par’ of the Taxes
or liens herein required to be paid by Mortgagor, or changing ir iny way the
laws relating to the taxation of mortgages or debts secured by morigages or
the interest of Mortgagee in the Premises or the manner of collection of
Taxes, so as to affect this Mortgage or the Indebtedness Hereby Sacured or the
helder theresf, then, and in any such event, Mortgagor upon demand by Mort-
gagee, will pay such Taxes, or reimburse Mortgagee therefore. Nothing herein
cantalned shall require Mortgagor to pay any income, franchise or excise tax
imposed upon Mortgagee, excepting only such which may be levied againat such
income expressly as and for a gpecific substitute for Taxes on the Premises,
and then only in an amount computed as if Mortgagee derived no income from any
source other than its interest hereunder.

4. Insurance Coverage, Mortgagor will keep insured all buildings and

improvements on the Pramises against such risks, perils and hazards as Mortga-

gee may from time to time require, including but not limited to:
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{a) Insurance against loss by fire and risks coverad by the so-
called extended coverage endorsement, in amounts equal to the full replacement
value of the Premises;

(b} _Public 1liability insurance against bodily injury, death and
property damage.with such limits as Mortgagee may require;

(c) Steam koiler, machinery and other insurance of the types and in
amounts as Mortgagee may require.

S. lnsurance Policies. All policies of insurance herein required shall
be in forms, companies and amounts reasonably satisfactory to Mortgagee. All
policiez of casualty insurance shall have mortgage clauses or endorsements in
favor of and with loss payable to Mortgagee. The Mortgagor will deliver all
policiew, including additional and renewal policies to Mortgagee. In case of
insurance rnolicies about to expire, Mortgagor will deliver renewal policies
not less tnen thirty (30) days prior to the respective dates of expiration.
All policies sheil provide that such insurance shall not be cancelled, modi-
fied or terminated without thirty (30) days prior written notice to Mortgagee.

6. Deposits for Pzal Estate Taxes and Ingurance Premiums. To assure
payment of Real Estate Tares and insurance premiums payable with respect to the
Premises as and when the came shall become due and payable:

{a} The Mortgagor Ghn)i deposit with Mortgagee at the time of the
disbursement of the proceeds of ‘the Note:

(1) An amount equal tu one-twalfth of such Taxes due multi-

plied by the number of months elapsed rastween the date on which the most re-
cent installment for such taxes was requjced to be paid and the date of such
first deposit.

(1) —AR—AIQURE—oqual—t0—onontwe. £5h— of —sueh—anRual—insurance
premumsmuttipited—by-the—numier—of-nontho—elapee s Detvesh-thedave—preniume
on-each-potioy-wore—last—paid-to-and-the-date-of—suh-~ret—deposit;

(111) Concurrently with each monthly ingtaliment of principal
and interest pursuant to the Note an amount equal to one~twelrth of the Taxes

andone=twalfoh-of —Ghe—LRSWFraRGe-pIORLUNS

(b) The amount of such deposits ("Tax amk—¥nsurance—leposits”)
shall be based upon the most recently available bills therefor. Al. Tax and-
Fnsurence Depogits shall be held by the Mortgagee without any allowance of in-
terest thereon.

. }c) Monthly Tax amt—Fusurance Deposits, together with monthly pay-
ments of principal and interest shall be paid in a single payment each month,
to be applied to the following items in the following crder:

(1) Tax amd—Insurance Deposits;
{ii} Indebtsdness Hereby Secured other than principal and
interest on the Note;
(iii) Intereat on the Note;
(iv) Amortization of the principal balances of the Note.

4
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{d) Mortgagee will, out of Tax and—Insurdnge Deposits, upon the
presentation by Mortgagor of bills therefor, pay ineurance-premiume—end Taxes
or, upon presentation of receipted bkills reimburse Mortgagor for such pay-
ments., If the total Tax amé—¥nsusenee Deposits on hand shall not be suffi-
cient to pay all of the Taxes a whan due, Mortgagor shall
deposit wichnnqttgagee any amount necessary to make up the deficiency. If the
total of such Deposits exceed the amount required to pay Taxes amnd—ihsuzance
premtums, such excess shall be credited on subsequent deposits to be made for
such items.

(e) In the event of a default in any of the provisjons of this
Mortgage or the Note, Mortgagee may, without being required so to do, apply
Tax and Tnsurance Deposits on any Indebtedness Hereby Secured, in such order
and manne:. as Mortgagee may elect. When the Indebtedness Hereby Secured has
bean fully paid, any remaining Tax and—insurance—-Deposits shall be paid to
Mortgagor. ALl Tax and—insurance—Depesits are hereby pledged as additional
gecurity focr isdebtedness Hereby Secured, and shall not be subject to the
direction or contic) of the Mortgagor,

(£) Motrigagea shall not be liable for any failure to apply any

amounts deposited to (hn payment of Taxes and—ihsurahce—praniums.unless Mort-

gagor, while no default eyiaots hereunder, shall have presented to Mortgagee

the appropriate Tax bills ‘nd—ineuranee-premium bills for the payment of which
such Deposits were made.

7. Proceeds of Insurance. Mortgagor will promptly give Mortgagee
notice of damage nr destruction of tne Premises, and:

{a) In case of loss covereda by policles of insurance, Mortgagee
{or, after entry of decree of foreclosuir, the Purchaser at the forsclosure
sale or decree creditor) is hereby authorizesd, at its option (i) to settle and
adjust any claim without consent of Mortgagor, or (ii) allow Mortgagor to
agree with the insurance company or companies gn th2 amount to be paid upon
the loss., Mortgagor may itself adjust losses agyrsjating not in excess of
Five Thousand ($5,000) Dollars. In any case Mortgages ie hereby authorized to
collect and receipt for any such insurance proceeds.’ Expenses incurred by
Mortgagee in adjustment and collection of insurance procsveds shall be addi-
tional Indebtedness Hereby Secured, and shall be reimbursed Lo Mortgagse upon
demand.

(k) In the event of any insured damage or destruction ot the Pre-
mises or any part thereof (herein called an "Insured Casualty"); and:

-

“{4) If in the judgment of Mortgagee the Premises can be re-
stored to an economic unit not less valuable than prior to the Insured Casu-
alty, and adequately securing the outstanding balance of the Indebtedness
Hereby Secured, or

(1i) If under the terms of any lease which may be prior to this
Mortgage Mortgagor is obligated to restore, repair, replace or rebuild the
Premises and such Insured Casuvalty does not result in cancellation or termina-
tion of such lease or leases and the ingurers do not deny liability to the
insureds,
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then, if no Event of Default as hereinafter defined shall have occurred and be
then continuing, the proceeds of insurance shall be applied to reimburge Mort-
gagor for the cost of restoring, repairing, replacing or rebuilding the Pre-
mises as provxded in Section 8, and Mortgagor covenants and agrees to forth-
with commence and diligently prosecute such restoring, repairing, replacing or
rebuilding. ,Mn:tgagor shall pay all costs of such restoring, repairing, re-
placing or rebullding in excess of the proceeds of insurance.

{c) Except as provided in Subsection (b} of this Section 7, Mortga-
gee may apply the proceeds of insurance copsequent upon any Insured Casualty
upon Indebtedness Hereby Secured, in such order or manner as Mortgagee may
alect,

(d) In the event proceeds of insurance shall be mada available to
Mortgagor  for the restoring, repairing, replacing or rebuilding of the Pre-
mises, Mor-cagor covenants to restore, repalr, replace or rebuild the same, to
be of at lexat e=qual value, and of substantially the same character as prior to
such damage or_uestructions all to be effected in accordance with plans and
specifications to or first submitted to and approved hy Mortgagee,

8. Disbursemen’ »f. Insurance Proceeds. If Mortgagor is entitled to
reimbursement out of insursnce proceeds held by Mortgagee, such procaeds shall
be disbursed from time to time upon Mortgagee being furnished with (i) satis-
factory evidence of the cost o? complation of restoration, repalr, replacement
and rebuilding, (ii) funds sufficlent, in addition to the.proceeds of insur-
ance, to complete the proposed sestoration, repair, replacement and rebuild-
ing, and (iii) with such architect's certificates, waivers of lien, contrac-
tor's sworn statements and other evidences of cost and payment as the Mortga-
gee may reasonably require and approve.

Mortgagee may require that all plans and specifications for such restoration,
repair, replacement and rebuilding be submizied to and be approved by the
Mortgagee prior to commencement of work. No payment made prior to the final
completion of the restoration, repair, replacemeni or rebuilding shall exceed
ninety (90v) percent of the value of the labor and naterial for work performed
from time to timer funds other than proceeds of insurzace shall be disbursed
prior to disbursement of such proceeds) and at all tiuss the undisbursed
balance of such proceeds remaining in the hands of the Mortqagee, together
with funds deposited for the purpose or irrevocably committed to the satis-
faction of the Mortgages by or on behalf of the Mortgagor for the purpose,
shall be at least sufficient, in the judgment of Moxrtgagee, t¢ poy for the
cost of complation of the restcration, repair, replacement or rebullding, free
and clear of.all liens or claims for lien., Mortgagee shall deposit such
proceeds in a so-called Money Market Account, or a reasonably equivalent
account, and the interest earned thereon shall inure to the benefit of Mort-

gagor, '
9, Condemnation. Mortgagor hereby aasigns, transfers and sets over
unto Mortgagee the entire proceeds of any award or claim for damages for any
of the Premises taken or damaged under the power of eminent domain, or by
condemnation including damages to remainder, Mortgagee may elect to apply the
proceeds of the award in reduction of Indebtedness Hereby Secured then most
remotely te be paid, whether due or not, or to require Mortgagor to restcre or
rebuild the Premises, in which event, provided there then exists no uncured
Event of Default, the proceeds held by Mortgagee shall be used to reimburse
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Mortgagor for the cost of such rebuilding or restoring. If Mortgagor is obli-
gated to restore or replace the damaged cor destroyed bulldings or improvements
under the terms of any lease or leases which are or may be prior to the lien
of this Mortgage, and if such taking does nrot result in cancellation of such
lease or leases, the award shall be used to reimburse Mortgagor for the cost
of restoration’and rebuilding; provided always, that Mortgagor is not in de-~
fault hereunder and that no Event of Default has occurred and is then conti-
nuing. 1If Mortgager is required or permitted to rebuild or restore the Pre~
mises as aforesaid, such rebuilding or restoration shall be effected in accor-
dance with plans and specifications submitted to and approved by Mortgagee,
and proceeds of the award shall be paid out in the same manher as provided in
Section 8 for the payment of insurance proceeds towards the cost of rebullding
or restoration. If the amount of such award is insufficient to cover the cost
of rebuil<ing or restoration, Mortgagor shall pay such costs in excess of the
award befors being entitled to reimbursement out of the award, Any surplus
which may s=wzin out of the award after payment of such costs of rebuilding or
restoration gkall, at the option of Mortgagee, be applied on account of the
Indebtedness Herely Secured, then most remotely to be paid, orx be paid to any
other party entitlied thereto. Mortgagee shall deposit such proceeds in a
go-called Money Market Account, or a reasonably equivalent account, and the
interest earned therecn slall inure to the henafit of Mortgagor.

10. Stamp Tax. If anv tax s due or beccmes due in respect of the
issuance of the Note, Mortgagccs shall pay such tax in the manner required by
such law.

11. repayment Privilege. Mortjagor may prepay the principal of the
Note at the times and in the manner sel forth in the Note. ‘

12, Effect of Extensions of Time, Amuncments on Junior Liens and Others.
If payment of the Indebtedness HNereby Secucel, or any part thereof, be ex-
tended or varied, or if any part of the sacuri*y be released, all persons
now or at any time hereafter liable therefor, or interested in the Premises,
shall be held to assent to such extension, variation or release, and their
liability, and the lien, and all provisions hereor, ‘skall continue in full
force and effect; the right of recourse against all ‘sicli persons being ex-
pressly reserved by Mortgagee, notwithstanding any such iextension, variation
or release. Any junior mortgage, or other lien upcn the Primives or any in-
terest therein, shall be subject to the rights of Mortgagee ty wrend, modify
and supplement this Mortgage, the Note and the Assignment hereinzfier referred
to, and to extend the maturity of the Indebtedness Hereby Secured, in each and
every case without obtaining the consent of the holder of such ‘junior lien and
without the._lien of this Mortgage losing its priority over the rights of any
such junior lien,

13. Mortgagee's Performance of Mortgagor's Obligations. In case of de-
fault, Mortgagee either before or aftar acceleration of the Indebtedness
Hereby Secured or the foreclosurs of the lien hereof and during the period of
redemption, if any, may, but shall not be required to, make any payment or
perform any act herein in any form and manner deemed expedient to Mortgagee;
and Mortgagee may, but shall not be required to, maka full or partial payments
of principal or interest on prior encumbrances, if any, and pay, purchase,
discharge, compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture, or contest any tax
or assaessment, and may, but shall not be required to, complete construction,
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furnishing and equipping of the improvements upon the Premises and rent, oper-
ate and manage the Premises and such Improvements and pay operating costs and
expenses, including management fees, of every kind and nature in connection
therewith, so that the Premises and Improvements shall be operatiocnal and
usable. All monies pald for any of the purposes herein authorized, and all
expensos paid?br incurred in connection therewith, including attorneys fees
and monies advanced to protect the Premises and the lien hereof, shall be =0
much additional Indebtedness Hereby Secured, whether or not they exceed the
amount of the Note, and shall become immediately due and payable without
notice, and with interest thereon at the Default Rate specified in the Note
{herein called the "Dafault Rate"). Inaction cf Mortgagee shall never be
considered as & walver of any right accruing to it on account of any default
on the vart of Mortgagor. Mortgagee, in making any payment hereby authorized
(a) rriaving to taxes and assessments, may do so according to any bill, state-
ment or <stimate, without inquiry into tha valldity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof; (b) for the purchase,
discharge, counromise or settlement of any other prior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be
asserted; or (¢) 4ir connection with the completion of construction, furnishing
or equipping of t!ic Improvements or the Premises or the rental, operation or
management of the Puenises or the payment of operating costs and expenses
thereof, may do so in such amounts and to such persons as Mortgagee may deem
appropriate and may enter into such contracts therefcr as Mortgagee may deem
appropriate or may perform tne same itself.

14. Inspection of Premisesz. Mortgagee may inspect the Premises at all
reasonable timas, and shall have aciess thereto permitted for that purpose.

15, Restrictions on Transfer. it shall be an immediate Event of
Default and default hereunder if, withouc the prior written consent of Mort-
gagee, Mortgagor shall create, effect, counivact to or consent to or shall
suffer or permit any conveyance or sale, or ~lienation of the Premises or any
part thereof, or interest therein, excepting ‘oniy leases in the ozdinary
course of business and sales or other dispositinns of any equipment or
machinery constituting part of the Premises no lenger useful in connection
with the operation of the Premises, provided that prics-to the sale or other
disposition thereof, such obsolete machinery or equipmeut 'ias been replaced by
machinery and equipment, subject to the first and prior lisn hereof, of at
least equal value and utility. 1In each case the restrictlors rn transfer set
forth herein shall apply whether any such conveyance, Ssale, zisignment or
transfer is effacted directly, indirectly, voluntarily or involvavarily, by
operation of law or otherwise; provided, that the foregoing provisicis of this
Section shall-not apply (i) to llens securing Indebtedness Hereby Secured or
(i1) to the lien of current taxes and assessments not in default,

a—t

16. Events of Default. If one or more of the following events (herein
called "Events of Default") shall occur:

{a) If default be made for fifteen days in the payment of any in-
stallment of principal or interest of the Note, or if default be made for ten
days after notice in the making of any other payment of monies required to be
made hereunder or under the Note; or
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(b} If an Event of Defauylt pursuant to Section 15 hereof ghall
occur and be continuing, without notice or period of grace of any kind; or

fc}y If (and for the purpose of this Section the term Mortgagor
includes a heneficiary of Mortgagor and each person who, as co-maker, quaran-
tor or otherwise is, shall be or become liable for or obligated upon all or
any part of the Note or the Indebtedness Hereby Secured):

i) Mortgagor shall file a petition in voluntary bankruptcy
under any Federal Bankruptcy Act or similar law, state or federal, now or
hereafter in effect, or

{11} Mortgagor shall file an answer or otherwise in writing
admit insnlvency or inability to pay its debts, or

(144) Within sixty (60) days after the filing against Mortgagor
of any involuntsry proceedings under such Bankruptcy Act or similar law, such
proceedings shali xot have been vacated or stayed, or

{iv) Mroitgagor shall be adjudicated a bankrupt, or a trustee or
racelver shall be appcinted for the Mortgagor or for all or a major part of
the Mortgagor's property cc the Premises, or any court shall take jurisdiction
of all or the major part of Mortgagor's property or the Premises in any fn-
voluntary proceedings for ‘the. reorganization, dissolution, liquidation or
winding up of Mortgagor, and such trustee or receiver shall not be discharged
or jurisdiction relinquished or vacated or stayed on appeal or otherwise
stayed within sixty (60) days, or

(v} Mortgagor shall make an assignment for the benefit of cre-
ditors or shall admit i{n writing its inatility to pay its debts generally as
they become due or shall consent to the aprointment of a receiver or trustee
or liquidator of all or the major part of its prorarty, or the Premises, or

{d) 1t default shall continue for fiftess (15) days after notice
thereof by Mortgagee to Mortgagor in the due and zurstual performance or
ohservance of any other agreement or condition herein c¢ in the Note con-
tained, except if the nature of the default is such that i: 'cannot be cured in
fifteen days and cure is bequn within fifteen days and thexzalter diligently
pursued such default shall not be considered an Event of Defaul’, or

{(a) If the Premises shall be abandcned:

then Mortgagee 1s authorized and empowered, at its option, without affecting
the lien hersby created or the priority of said lien or any right of Mortgagee
hereunder, to declars, without further notice all Indebtedness Hereby Secured
immediately due and payable, whether or not such default be thereafter reme-
died by Mortgagor, and Mortgagee may immediately proceed to foreclose this
Mortgage and to exercise any right, power or remedy provided by this Mortgage,
the Note or by law or in equity,

17. Foreclosure. When the Indebtedness Hereby Secured, otr any part
thernof, shall become due, by acceleration or otherwise, Mortgagor shall have
the right to foreclose the lien hereof for such Indebtedness or part thereof.
In any sult or proceeding to foreclose the lien hareof, there shall be allowed
and included as additional indebtedness in the decree for sale, all expendi~
tures and expenses which may be paid or incurred by or on behalf of Mortgagee
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for attorneys' fees, appraisers' fees, ocutlays for documentary and expert evi-
dance, stenographers' charges, publication costs and costs (which may be esti-
mated as to items to he expended after entry of the decree) of procuring ab-
stracts of title, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute such suit
or to evidenrstto bidders at sales which may be had pursuant to such decree
the true condifions of the title to or value of the Premises. All expenditures
and expenses in this Section mentioned, and expenses and fees as may be in-
curred in the protection of said Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by Mortgagee in any
litigation or proceedings affecting this Mortgage, the Note or the Premises,
including probate and bankruptcy proceedings, or in preparation for the com-
mencement or defense of any proceeding or threatened suit or proceeding, shall
be imms4iately due and payable by the Mortgagor, with interest therecn at the
Default Rzte.

18. Receiver. Upon, or at any time after, the filing of a complaint to
foreclose thit Mortgage, the court may appoint a receiver of the Premises.
Such appointment roy be made before or after sale, without notice, without

regard to solvency s¢ insolvency of Mortgagor and without regard to the then.

value of the Premises or whether the same shall be then occupied as a home-
stead or not; and Mortyagyee or any holder of the Note may be appointed as such
receiver. Such receiver eiall have the power to collect the rents, issues and
profits of the Premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period of redemp-
tion, if any, whether there bs 4 redemption or not, as well as during any
further times when the Mortgagoys, ~<ucept for the intervention of such re-
ceiver, would be entitled to collec.ion of such rents, issues and profits and
all other powers which may be necessiar: or are usual in such cases for the

protection, possession, control, managumunt and operation of the Premises
during the whole of said period. The couct msy, from time to time. authorize
the recelver to apply the net income from tho ?remises in his hands in payment
in whole or in part of:

{a) The Indebtedness Hereby Sacured or th3 indebtedness sacurad by
any decree foreclosing this Mortgage, or any tax, spesis. assesgment or other
lien which may be or become superior to the lien herenf or of such decree,
provided such application is made prior to the foreclosure 3ale; or

(b} The deficiency in case of a sale and deficiency-

19, Insurance Upon Foreclosure. 1In case of an insured loss after fore-
closure proceedings have been instituted, the proceeds of any insurince poli-
cles, if not"applied in rebuilding or restoring the buildings or improvements,
gshall be used to pay the amount due in accordance with any decree of foreclo-
sure and any balance shall be paid as the court may direct. In the case of
foraclosurae of this Mortgage, the court, in its decree, may provide that the
decree creditor may cause & new loss clause to be attached to each casualty
insurance policy making the proceeds payable to decree creditors; and any such
foreclosure decree may further provide that in case of one or more redemptions
under said decree, each successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy to be cancelled and a new
loss clause to ba attached thereto, making the proceeds thereunder payable to
such redemptor. In the event of foreclosure sale, Mortgagee is authorized,
without tha consent of Mortgagor, to assign any and all insurance policies to
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the purchaser at the sale, or to take such other steps as Mortgagee may deem
advisable to cause the interest of such purchaser to be protected by any of

the said insurance policies,

20. Waiver of Redemption Rights, Mortgagor covenants and agrees that
it will notizAt. any time insist upon or plead, or in any manner whatsoever
claim or take any advantage of, any astay, exemption or extension law or any
so~called "Moratorium Law" now or at any time hereafter in force, nor claim,
take or insist upon any benefit or advantage of or from any law now or here-
after in force providing for the valuation or appraisement of the Premises, or
any part thereof, prior to any sale or sales thereof to be made pursuant to
any provisicns herein contained, or to decree, judgment or order of any court
of competent jurisdiction; or after such sale or sales claim or exerclse any
rights urier any statute now or hereafter in force to redeem the property so
sold, or-anv part thereof, or relating to the marshalling thereof, upon fore-
closure s«lz or other enforcement hereof. #ortgagor expressly waives any and
all rights <f radempticn from sale under any order or decree of foreclosure of
this Mortgage, ur-.its own bhehalf and on behalf of each and every person, ex-
cepting only decrue or judgment creditors of Mortgagor acquiring any interest
or title to the Piemises subsequent to the date herecf, it being the intent
hereof that any and (all-such rights of redemption of Mortgagor and of all
other persons, are and sha!l be deemed to be hereby waived to the full extent
permitted by law., Mortgajor will not invoke or utilize any such law or laws
or otherwise hinder, delay or impede the execution of any right, power and
remedy as though no such law cr .ir»we have heen made or enacted.

2l. Assignment of Rents, Issvas and Profits. Mortgagor hereby aseigns
and transfers to Mortgagee all the waris, issues and profits of the Premises,
and hereby gives to and confers upon dorcdagee the right, power and authority
to collect such rents, issues and profits Mortgagor irrevocably appoints
Mortgagee its true and lawful attorney-in-{ecr, at the option of Mortgagee at
any time and from time to time, to demand, ceceive and enforce payment, to
give receipts, releases and satisfactions, and t¢ gue, in the name of Mortga-
gor or Mortgagee, for all such rents, issues and profits and apply the same to
the indebtedness secured hereby; provided, however, ihzt Mortgagor shall have
the right to collect such rents, issues and profits Lu% not more than twe
menths in advance) prior to or at any time there is not ‘an Event of Defauilt
under this Mortgage or the Note., The assignment of the rants, iasues and
profits of the Premises in this Section is intended to be ar ah.solute assign-
ment from Mortgagor to Mortgagee and not merely the passing ~:f ‘a security
interest. The rents, issues and profits are hereby asasigned aksolutely by
Mortgagor to Mortgagee contingent only upon the occurrence of ar )vent of
Default under -any of the Loan Instruments.

22. Collection Upon Default. Upon any Event of Default Mortgagee may,
at any time without notice, either in person, by agent or by a receiver
appointed ‘by a court, and without regard to the adequacy of any security for
the Indebtedness Hereby Secured, enter upon and take possession of the Pre-
mises, or any part thereof, in its own name sue for or otherwise ccllect such
rents, issues and profits, including those past due and unpaid, and apply the
same, less costs and expenses of operation and collection, including attor-
neys' fees, upon any Indebtedness Secured Hereby, and in such order as Mort-
gages may determine, The collection of such rents, issues and profits, or the
entering upon and taking possession of the Premisaes, or the application
thereof as aforesaid, shall not cure or waive any default or notice of default
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hereunder or invalidate any act dene in response to such default or pursuant
to such notice of default,

23, Assignment of Leases, Mortgagor hereby assigns and transfers to
Mortgagee as additional security for the payment of the Indebtedness Hereby
Secured, allvpresent and future leases upon all or any part of the Premises
and shall exécite and deliver, at the request of Mortgagee, all such further
assurances and assignments in the Premises as Mortgagee shall from time to

tima requirs,

24. Mortgagee in Possession. Nothing shall be construed as constitut-
ing Mortgagee a mortgagee in possession in the absence of actual taking of
possession of the Premises by Mortgagea.

25, Mortgagee's Right of Possession, In case of default in any case in
which under the provisions of this instrument Mortgagee has a right to insti-
tute foreclorare procedings, whether before or after the whole principal sum
secured hereby (i¢ declared to be immediately due, or whether before or after
the institution c¢ legal procedings to foreclose the lien herecf or before or
after sale thereundar, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take actual posses-
sion of the Premises or any part thereof, personally or by its agents or
attarneys. In such event ortgagee in its discretion may, with or without
force and with or without prozsss of law, enter upon, take and maintain pos-
segsion of all or any part <f the Premises, together with all documents,
bocks, racords, papers and accouats of Mortgagor, and may exclude Mortgagor,
its agents or servants wholly therefrom and may act as attorney-in-fact or
agent of Mortgagor, or in its own nane as Mortgagee and under the powers
herein granted, hold, operate, manage aid contrecl the Premises and conduct the
business thereof, either personally or by its agents, and with full power to
use such measures, lagal or equitable, ag in. its discretion may be deemed
proper or necessary to enforce the payment c¢ security of the avalls, rents,
issues and profits of the Premises, includiug arstions for the recovery of
rent, actions in forcible detainer and actions in dis:ress for rent, and with

full power:

(1) to cancel or terminate any lease or subleasd for any cause or
on any grounds that would entitle Mortgagor to cancel the rama;

(i1} to elect or disaffirm any leasa or sublease »a'ch is then
subordinate to the lien hereof except to the extent proscribed v any non-
disturbance agreement to which Mortgagee ls a party;

{1117 "to extend or modify any then exiasting leases and to make new

to expire, or for options to lessees to extend or renew terms to expire,
beyond .the maturity date of the Indebtadness Secured Hereby and beyond the
date of the issuance of a deed or deeds to a purchaser or purchasers at a
forsclosure sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage indebted-
ness, satisfaction of any foraclosure decree, or issuance of any certificate
of sale or deed to any purchaser;
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{iv) to make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to the

Premises as to 1t may seem judicious;

{vl,.. to insure and reinsure the same and all risks incidental of
Mortgagee' s‘possession, operation and management therecf; and

(vi) to receive all of such avails, rents, issues and profits)
hereby granting full power and authority to exercise each and every of the
rights, privileqges and powers herein granted at any and all times hereafter,
without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby
undertuce to perform or discharge, any obligation, duty or liabillty undex any
leases, ‘iortgagor shall and does hereby agree to indemnify and hold Mortgagee
harmless ©f and from any and all liability, loss or damage which it may or
might incur urder sald leases or under or by reason of the assignment thereof
and of and fror any and all claims and demands whatscever which may be as~-
serted against it wy reason of any alleged obligaticns or undertakings on its
part to perform o7 -discharge any of the terms, covenants or agreements con-
tained in said leases. _Should Mortgagee incur any such liability, loss or
damage, under said leasas or under or by reason of the assignment thereof, or
in the defense of any claiums or demands, the amount thereof, including costs,
expenses and reasonable attoznsys' fees, shall be secured hereby and Mortgagor
shall reimburse Mortgagee therafor immediately upon demand.

i Applicaticn of Income and Proceeds Received by Mortgagee. Mortga-
ges, in the exercise of the rights Tapd powers herein conferred upon it shall
have full power to use and apply the 2zvuils, rents, issues, profits and pro-
ceads of the Premises to the payment cf or on account of the following, in
such order as Mortgagee may determine:

{i) to the payment of the operating expenses of the Premises, in-
cluding cost of management and leasing thereof (which shall include reasonable
compensation to Mortgagee and its agent or agents, i’ management be delegated
to an agent or agents, and shall also include lease ~ommissions and other
compensation and expsnses of seeking and procuring tenan’a and entering into
leasas), established claims for damages, if any, and premiums on insurance
hereinabove authorized;

(ii) to the payment of taxes and special assessments vow due or
which may hersafter become due on the Premises; and, if this is 2 Jeasehold
mortgage, of all rents due or which may become hereafter due under the under-

lying lease)

* mwrend

{iil) to the payment of all repairs, Qecorating, renewals, replace-
ments, alterations, additions, betterments and improvements of the Premises,
including but not limited to the cost from time to time of installing or
replacing refrigeration and gas or electric stoves therein, and of placing the
Premises in such condition as will, in the judgment of Mortgagee, make it
readily rentable;

(iv} to the payment of any Indebtedness Hersby Secured or any defi-
clency which may result from any foreclosure sale,
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27. Title in Mortgagor's Successors. 1f ownership of the Premises be-
comes vested in a person or persons other than Mortgagor, Mortgagee may, with-
out notice to Mortgagor, deal with such successor or successors in interest of
Mortgagor with refereace to this Mortgage and the Indebtedness Hereby Secured
in the same manner as with Mortgagor. Mortgagor shall give immediate written
notice to Maxtgagee of any conveyance, transfer or change of ownership of the
Premises. Nothing in this Section shall vary or negate the provisions of Sec-
tion 15 hereof.

28. Rightg Cumulative, Each right, power and remedy conferred upon
Mortgagee is cumulative and in addition to every other right, power or remedy,
express or implied, given now or hereafter existing, at law or in equity, and
each and every right, power and remedy so existing may be exercised from time
to time ac often and in such order as may be deemed expedient by Mortgages,
and the enernise or the beginning of the exercise of one right, power or re-
medy shall noc-be a waiver of the right to exercise at the same time or there-
after any otihs: cight, power or remedy; and no delay or omission of Mortgagee
in the exercise ol any right, power or remedy shall impair any such right,
power or remedy, on Le construed to be a waiver of any default or acquiescence
therein.

29, Successors and Asecians., This Mortgage and each and every covenant,
agreement and other provision hereof shall be binding upon Mortgagor and its
successors and assigns, including each and every from time to time record
owner of the Premises or any othnur person having an interest thersin, and
shall inure to the benefit of Morcjagee and its successors and assigns. Where-
var herein Mortgagee is referred to, such reference shall be deemed to include
the holder of the Note, whether so expiegsed or not; and each such holder of
the Note shall have and enjoy all of the rights, privileges, powers, options
and benefite afforded hereby and hereundec, 3nd may enforce all and every of
the terms and provisions hereof, as fully and ro the same extent and with the
gsame effect as if such from time to time holdes were herein by name designated

the Mortgagee.

30, Provisions Severable. The unenforceabilitv. .cr invalidity of any
provigions hereof ghall not render any other provisions ier2in contained unen-
forceable or invalid.

31l. Waiver of Defense., Actions for the enforcement oi the-lien or any
provision hereof shall not be subject to any defense which would nut be gaod
and available to the party interposing the same in an action at 1w upon the
Note, and all such defenses ars hereby waived by Mortgagor.

32, Captions and Pronouns. The captions and headings of the various
sections of ‘this Mortgage are for convenience only, and are not to be con-
strued as confining or limiting in any way the scope or intent of the provi-
sions hereof. Whenever the context requires or permits, the singular shall
include the plural, the plural shall include the singular and tha masculine,
feminine and neuter shall be freely interchangeable.

33, Addresses and Notices. Any notice which any party hereto may desire
or may be required to give to any other party shall be in writing, and the
mailing thereof by certified mail to the addresses hervafter set forth or to
such cther place as any party herato may by notice in writing designate, shall
constitute service of notice hereunder:

14
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IF TO MORTGAGEE: Qak Park Trust & Savings Bank
1044 Lake Street
Cak Park, Illinois 60301
Attn,: Loan Department

Pt

IF TO MCRTGAGOR: Bernhard R, Wendler
Nancy A. Wendler
186 West Scraton
Lake Bluff, Illinois 60044

34, No Liability on Mortgagea, Notwithstanding anything contained
hereln. bdortgagee shall not be obligated to perform or discharge, and does not
hereby undartake to perform or discharge, any obligation, duty or liability of
Mortgagor / whether hereunder, under any of the leases affecting the Premises,
under any cratract relating to the Premises or otherwise, and Mortgagor shall
and does heraty agree to indemnify and hold Mortgagee harmless of and from any
and all liabilicy, loss or damage which Mortgagee may incur under or with
respect to any porcion of the Premises or under or by reason of its exercise
of rights hereunder; and any and all claims and demands whatscever which may
be asserted against 1iU Ly reason of any alleged obligation or undertaking on
its part tc perform or discharge any of the terms, covenants or agreements
contained in any of the ccontracts, documents or instruments affecting any
portion of the Premises or -olfecting any rights of the Mortgagor thereto.
Mortgagee shall not have respuigthility for the control, care, management or
repair of the Premises or be resporsible or liable for any negligence in the
management, operation, upkeep, repair or control of the Premises resulting in
loss or injury or death to any tenant, licensee, employee, stranger or other
person. No liability shall be enforced or agserted against Mortgagee in its
exercise of tha powers herein granted to it, and Mortgagor expressly walves
and releases any such liability. Should Mortcagee incur any such liability,
loss or damage under any of the leases affectiny the Premises or under or by
reason hereof, or in the defense of any claims or dzmands, Mortgagor agrees to
reimburse Mortgagee immediately upon demand €for (the full amount thereof,
including costs, expenses and attorneys' fees,

35. Mortgager not a Joint Venturer or Partner. Morigadgor and Mortgagee
acknowledge and agree that Mortgagee is not and in no event shall be deemed to
be a partner or joint venturer with Mortgagor or any beneficiary ~f Mortgagor.
Nor shall Mortgagee be deemed to be a partner or joint venturer un account of
its becoming & mortgagee in possession or exercising any rights priissuant to
this Mortgage -or pursuvant to any other instrument or document evidencing or
securing any of the Indebtedness Secured Hereby, or otherwise.

- e

36, E.P.A., Compliance. Mortgagor covenants that the buildings and
other improvements constructed on, under or above the subject real estate will
be used and maintained in accordance with the applicable E.P.A. regulations
and the use of said buildings by Mortgagor, or Mortgagor's lessees, will not
unduly or unreascnably pollute the atmosphere with smoke, fumes, noxious gases
or particulate pollutants in viclation of any such regulationss; and in case
Mortgagor (or said lessees) are served with notice of violation by any such
E.P.A. Agency or other governmental authority, that it will immediately cure
such viplation and abate whatever nuisance or violation is claimed or alleged
to exist; provided, however, that there 1s reserved to Mortgagor the right to
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contest any such claim in good faith and with due diliqence, during which
contest the Mortgagee may not declare that a default exists under this Mort-
gage because or in consequance of the alleged violation.

37. Flood Insurance. If the Premises are now or hereafter located in
an area which:has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance has been made
available under the Natienal Flood Insurance Act of 1968 (the Act}, the Mort~
gagor will keep the Premises covered for the term of said Note by flood in-
surance up to the maximum limit of coverage available under the Act.

38, Joint and Several, The obligations of Mortgagor hereunder are
joint and several,

IN WIOUNSSS WHEREOF, the undersigned has caused these presents to be exe-
cuted and deiivered as its free,and voluntary deed for the uses and purposes

herein set foriu. a‘ll on , 1987,
pernhard R. Wenilisr l Eancy A. Wendler

STATE OF ILLINOIS )
LAKE ) S8
COUNTY OF G=g=g=itr

w a Notary Punlus in and for the State and County
aforesaid, do hereby tertify that Bernhard R, Wendler, personally known to me
to be the same person whose name is subacrioid to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act, for the uses

and purposes thereln set forth,

GIVEN under my hand and Notarial Seal thichL)iday rf ,%I L E , 1987,
™

“OFFI 1AL SEAL'

VL IQYNTH LY HENKE 3 pen
No!adr;{rgu% lc.'%ta'?a gf ﬂhd’ois Notary #iollc
My Commisston Explces April 23, 1488

STATE OF ILLINOIS )
LtAake ) §$
COUNTY OF Ge-X )

W a Notary Public in and for the State and County
aforesaid, do hereby thrtify that Nancy A. Wendler, personally known to me to

be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that she signed and
delivered the said instrument as her own free and voluntary act, for the uses
and purpasaes therein set forth,

r
GIVEN under my hand and Notarial seal thiscgj;s day of , 1987,

YQFFICIAL SEAL"
"CYNTHW L HENK&I
Notary Public, State of il lnais
Wy Damawgyon Fasem Aprt 3, {948
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SUBORDINATION

Wesley D. Capmsis the Mortgagee under a certain Mortgage dated August 15,
1984 and recorded with the Recorder of Deeds of Cook County on August 23, 1984
as Document No, 27225597, The said Wesley D. Capfshereby subordinates all his
right, title and interest pursuant to that certain Mortgage recorded ag Docu~-

ment Noi 27225597 to the lien of the Mortgage within from Bernhard R, Wendler

and Nancy A, Wendler to Oak Park Trust & Savings Bank.

Weéley D. Capps

a Notary Publir in and for the State and County

the same Person whose name is subscribed to tre foregoing instrument, appeared
before me this day in person and acknowledged thet he signed and delivered the
said instrument as his own free and voluntary ict, for the uses and purposes

therein set forth. o?
)’1\

GIVEN under my hand and Notarial Seal this

My Commission Expires 8-15-88
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