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This instrument was prepared by:

M. Susan Lopez, Esq.

Office of Corporation Counsel
121 North LaSalle Street

Room 511

Chicago, Illinols 60602

JUNIOR MORTGAGE
ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

TEIS JJINIOR MORTGAGE, ASSIGNMENT OF RENTS AND SBECURITY
AGREEMENT (:he "MORTGAGE") is made as of the A day of '
1987, by Boulevyrd Bank National Association, not personally but
as Trustee undez Trust Agreement dated December 1, 1985 and known
as Trust No. 8188/ (:he "Mortgagor"), the sole beneficlary of
which is Jackson Des Plajnes Limited Partnership, an Illinois
limited partnership, to 'the CITY OF CHICAGO, DEPARTMENT OF
PLANNING, together with its successors and assigns, having its
principal office at 121 Porth LaSalle Street, Chicago, Illinois
60602 (the "Mortgagee").

NITNLEYSETBH:

WHEREAS, the Mortgagor has concurrently herewith executed
and delivered a note (the "Note") bearing oven date herewith in 5
the principal sum of $535,000.00, made payzole to the Mortgagee, .}
in which the Mortgagor Tromlses to pay the su'd principal sum, "t
plus interest thereon, in accordance with the zarms and 9y
conditions outlined in the Note and in that certain Redevelopment (1
Agreement bearing even date herewith between ths Mortgagor and 6_:
Mortgagee., All terms used in this Mortgage shall nhave the same V'
meaning as In the salid Redevelopment Agreement, unless che L
context requires otherwise., All of sald principal and interest
payments shall be made payable to the Mortgagee and delivered to
the Mortgagee at the office of Mortgagee, or Mortgagee's
deslgnated agent, in Chicago, Illinols or at such other place as
the Mortgagee, or Mortgagee's designated agent, may declare in
writing; and

WEEREAS, the Mortgagee is desirous of securing the payment
of the Note, together with interest thereon, in accordance with
the terms of the Note, and any additional indebtedness or
obligations incurred by the Mortgagor on account of any future
payments, advances or expenditures made by the Mortgagee pursuant
to the Note or this Mortgage or the Redevelopmant Agreement;
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ARTICLE I,

i

NOW, THEREFORE, in order to secure the payment of the
principal and interest under the Note (in accordance with its
terms) and the performance of the covenants and agreements
contained in this Mortgage, including any extensions or
modifications hereto, the Mortgagor does by these presents,
subject to the Senior Mortgage (as hereinafter defined), grant,
sell, convey and mortgage unto the Mortgagee, its successors and
assigns, forever and hereby represents and warrants to the
Mortgagee and grants to the Mortgagee and ity successors and
assigns forever a continuing security interest in and to, all of
the fo)lowing rights, interests, claims and property (referred to
hereinafter collectively as the "Premises"):

(A) 421 of the real estate, as more particularly degcribed
in Exhibit{ "A" attached hereto and made a part hereof, together
with all eascmznts, water rights, hereditaments, mineral rights
and other rights and interests appurtenant thereto (the "Real
Estate");

{B) All buildinge, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Estate ("Improvements"), together with any
fixtures or attachments now or hereafter owned by the Mortgagor
and located in or on, formiag part of, attached to, used or
intended to be used in connection with, or incorporated in any
such Improvements including all-zitensions, additions,
betterments, renewals, substitutions and replacements to any of
the foregoing;

(C) Any interests, estates or ochsr claims of every name,
kind or nature, both in law and in equity, which the Mortgagor
now has or may acquire in the Real Estate-and Improvements, now
owned or hereafter acquired; o

(D) All of the Mortgagor's interest and rights as lessor in
and to all leases, subleases and agreements, writ:ep or oral, now {1
or hereafter affecting the Real Estate or the Imprcvenents or any 1

part thereof, and all income, rents, issues, proceeds »ud profits C
accruing and to accrue from the Real Estate and Improveiants; ¢

(E) All vight, title and interest of the Mortgagor in and
to all fixtures, personal property of any kind or character now
or hereafter owned by the Mortgagor ‘and attached to or contained
in and used or useful in connection with the Real Estate and
Improvements;

(F) All the estate, interest, right, title or other claim
or demand which the Mortgagor now has or may hereafter have or
acquire with respect to {a) proceeds of insurance in effect with
respect to the Real Estate and Improvements, and (b) any and all
awards, claims for damages, judgments, settlements and other
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compensation made for or conseguent upon the taﬁiné b§
condemnation, eminent domain or any like proceeding of the whole
or any pact of the Real Estate and Improvements; and

(G) All other property rights of the Mortgagor of any kind
or character related to the Resal Estate and Improvements.

IT IS FURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the Real
Estate and Improvements and bhe covered by this Mortgage, and as
to any of the aforesaid property which does not so form a part
and parcel of the Real Estate and Improvements, this Mortgage is
hereby deemed to be and is, as well, a Security Agreement under
the Illinois Unifurm Commercial Code for the purpose of creating
a security interest in such property, which the Mortgagor hereby
grants to tiie Mortgagee as secured party (as defined in the
Illinois Uni<orm Commercial Code),

Y0 HAVE ANl "*O HOLD the Premises unto the Mortgagee and its
guccessors and assidns, forever, for the purposes and uses herein

set forth.
ARTICL!_}I. GENERAL AGREEMENTS

To ptotect the securitv of this Mortgage, the Mortgagor
further covenants and agreey as follows:

(1) Payment of Principal und Interest. The Mortgagor shall
pay promptly when due the principal and interest and any other
sums required to be paid on the Note or under this Mortgage or
the Redevelopment Agreement at the tim:s and in the manner
provided therein and shall pay any otlier indebtedness secured
hereby as same becomes due, and shall duly perform and observe
all of the covenants, agreements and provisions contained herein
and in the Redevelopment Agreement.

(2) Junior Mortgage. This is a junior mortigage on the
Premises and 1s subject and subordinate in each and-2very respect
to any and all rights of any kind created by that certain
mortgage ("Senior Mortgage") to American National Bank and
Trust Company of Chicago {the "Senior Lender") dated
December 23, 1985 and recorded as Document No, 85342474 I»n
the Office of the Cook County Recorder of Deeds, securing a
letter of credit in the amount of $%,000,000 (the "“Senior
Financing"). ‘

The Mortgagor shall pay promptiy when due any sums due under
said Senior Financing and shall perform promptly and fully any
acts required under the Senior Mortgage, The Mortgagor will not,
without the prior written consent of the Mortgagee, modify,
extend or amend any of the Senior Mortgage or increase the amount
of any of the indebtedness secured thereby,

<
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Notwithstanding the foreqoing, during the te:mjof)the Loan,
Mortgagee agrees to be subordinate to any mortgage given by
Mortgagor In replacement, substitution or modification of the
existing Senior Mortgage, so long as said mortgage secures a
letter of credit in the amount of not more than §9,000,000 and is
provided in connection with maintaining the bonds {ssued by the
Illinois Development Finance Authority.

(3) Presecvation, Restoration and Use of Premises.

The Mortgagor shalls

(a) promptly repair, restore, replace or rebuild
any portion of the Premises which may become
damaged, destroyed, altered, removed, severed
or demolished, whether or not proceeds of
insurance are available or sufficient for the
Jurpose, with replacements at least equal in
quality and condition as existed prior thereto,
fiez from any securlty interest in,
encumurances on or reservation of title
theceto;

keep and naintain the Premises in good
condition and repair, without waste, and free
from mechanicrn’ )Jiens, materialmen's liens or
like liens or ciaims or other liens or claimes
for lien of whatevsr nature, except the Senijor
Mortgage)

complete, within a reszonable time, any
Improvements now or heresf:er in the process of
erection upon the Premises:

comply with all statutes, rules, regulations,
orders or decrees and other reqilzements of any
governmental body, federal, state ~r local,
having jurisdiction over the Premiser and the
use thereof and observe and comply wich any
conditions and requirements necessaty to
preserve and extend any and all rights,
licenses, permits (including without limitztion
zoning variances, special exceptions and non-
conforming uses), privileges, franchises and
concessions that are applicable to the Premises
or its use and occupancy;

make no material alterations in the Premises,
except as approved by the Mortgagee pursuant to
the Redevelopment Agreement or as required by
law or municipal ordinance;
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() suffer or permit no change in the general
nature of the occupancy or use of the Premises
without the Mortgagee's prior written consent;

{g) pay when due all operating costs of the
Premises;

{h) not initiate or acquiesce in any zoning
reclassification with respect to the Premises,
without the Mortgagee's prior written consent;

(i) not abandon the Premises, nor do anything
whatsoever to depreciate or impair the value of
the Premises or the security of this Mortgage;

(3) refrain from any action and correct any
condition which would increase the risk of fire
or other hazard to the Premises or any portion

thereof;

(k) cau2ez the Premises to be managed in a competent
and p:ofessional manner;

(1) not permic any unlawful use or nuisance to
exist upow ‘he Premises; and

(m) provide the Murzgagee or its authorized
representative wikii access to the Premises,
subject to the riahts of the tenants, during
normal business houtr for the purpose of
inspecting the Premites

(4) Payment of Taxes and Other Charqges, The Mortgagor
shall be responsible for the payment, whe: tirst due and owing
and before any penalty attaches, of all taxe3 and assessments
(general or special), water charges, sewer chirges, and any other
charges, fees, taxes, claims, levies, expensed. liens and
assessments, ordinary or extraordinary, governmental or non-
governmental, statutory or otherwise, that may be asserted
against the Premises or any part thereof or interest sherelin.

The Mortgagor shall promptly furnish to the Mortgagee Juplicate
recaiTts evidencing payment thereof, Notwithstanding aivthing
contained herein to the contrary, the Mortgagor may, ingrod
faith and with reasonable diligence, contest the valldity.or
amount of any such taxes or charges, provided that any such
contest stops the enforcement of such taxes, aasessments, or

charges,

(5) Insurance. The Mortgagor shall insure and keep insured
the Premises and each and every part and parcel thereof acainst
such perils and hazards as the Mortgagee may from time to time
require, including, without limitatien:

9953t 2g
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(a) Insurance against loss to the Improveménts
caused by fire, lightning, windstorms,
vandalism, malicious mischief, and risks
covered by the so-called "all perils"
endorsement and such other risks as the
Mortgagee may reasonably require, in amounts
equal to the full replacement value of the

Improvements;

(b} Comprehensive general public liablility
insurance against bodily injury and property
damage in any way arising in connection with
the Premises naming the Mortgagee as an
additional insured party thereunder;

(<3 During the making of any alterations or
improvements to the Premises (i) insurance
rovering claims based on the owner's or
enployer's contingent liability not covered by
tns insurance provided in subsection (b) above
and’ {ii) Worker's Compensation insurance
cover’inj all persons engaged in making such
alteractions or improvements.

All policies of insurance to be maintained and provided as
required herein shall be ii forms, with companies and in
commercially reasonable amounats satisfactory to the Mortgagee,
and all policies of casualty irsurance shall have attached
thereto waiver of subrogation ond mortgagee loss payable clauses
or endorsements in favor of and with loss payable to Mortgagee,

All said insurance ghall provide [or thirty (30) days prior
written notice of cancellation to the Nertgagee., The Mortgagor
shall deliver all policies, or certificates thereof, including
additional and renewal policies, to the Mortgagee matrked "paid"
and, in the case of insurance policies about o expire, the
Mortgagor shall deliver renewal policies or ceriificates thereof,
not less than thirty (30) days prior to the respective dates of

expiration,

(6) Proceeds of Insurance, In the event of apy damage
to, or destruction of, the Premises, the Mortgagor willi promptly
give written notice to the Mortgagee of such damage or
destruction. Subject to the rights of the Senior Mortgageos:

(a) In case of loss covered by policies of
insurance, the Mortgagee {(or, after entry of
decree of foreclosure, the purchaser at the
foreclosure sale or decree, as the case may be)
is hereby authorized at its option either (i)
to settle and adjust -any claim under such
policies without the consent of the Mortgagor,
or (il) to allow the Mortgagor to agree with
the insurance company or companies on the
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amount to be pald upon the loss. The"hcgtgagee
shall, and is hereby acthorized to, collect any
such insurance proceeds and the expenses
incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be
deemed additional indebtedness secured by this
Mortgage and shall be reimbursed to the
Mortgagee upon demand.

(b) In the event of any insured damage to, or
destruction of, the Premises or any part
thereof Mortgagee may, in its sole discretion,
(1) apply the proceeds of insurance payable
upon the indebtedness secured hereby in such
order or manner as the Mortgagee may elect, or
(i) apply the proceeds of insurance to
reimburse the Mortgagor for the cost of
restoring, repalring, replacing or rebuilding
the Premises or any part thereof,

(¢) In “ne event that proceeds of insurance, if
any, shall be made avallable to the Mortgagor
for the restoring, repairing, replacing or
rebuildirg of the Premlses, the Mortgagor
hereby covenants to restore, repalr, replace or
rebuild the rane, to be of at least equal
value, and of substantially the same character
as prior to such Jdanage or destruction, all to
be effected in accordance with plans and
specifications to be first submitted to and
approved by the Mortgiges,

(7) Condemnation and Eminent Demzin. The Mortgagor shall
glve the Mortgagee prompt notice of any rozeedings, instituted
or threatened, seeking condemnation or taxiig by eminent domain
or any like process (generally "Taking"), of #l) or any part of
the Premises or affecting any easement therecn or appurtenance
thereof and shall deliver to the Mortgagee coples of any and all
papers served in connection with any such proceedinga, and the
Mortgagor hereby assigns, transfers and sets over unto the
Mortgagee the entire proceeds of any and all awards repulting
from any Taking. Subject to the rights of the senior meutgagees,
the Mortgagee is hereby authorized to collect and receiva irom
the condemnation authorities said awards and is further
authorized to give approprate receipts therefor.

(8) Radevelog%ent Agreement. The proceeds of the loan
hereby secured are intended to finance construction of the
Improvements pursuant to the Redevelopment Agreement of even date
herewith and Mortgagor further covenants and agrees that such
redevelopment shall be completed in accordance with plans and

specifications approved by and deposited with the Mortgagee.

-
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The occurrence of any default under the Redevelopment
Agreement not cured within the time, if any, permitted therein
shall constitute a default under this Mortgage., Upon default by
the Mortgagor in any of the terms, provisions or covenants of the
Redevelopment Agreement, the Mortgagee may, but need not, declare
the entire unpaid principal balance and all interest accrued
under the Note to be immediately due and payable and/or complete
the construction of said Improvements and enter into the
necessary contracts therefor. Notwithstanding anything in this
Junior Mortgage, all monies expended by the Mortgagee to complete
such redevelopment shall be deemed additional indebtedness
secured by this Mortgage payable on demand with interest accruing
at the interest rate set forth in the Note,

1) Transfer and Encumbrance of the Premises. The
Mortgagec shall not create, effect, contract for, commit to,
congent (o, suffer or permit any conveyance, sale, assignment,
transfer, .jan, pledge, mortgage, security interest or other
encumbrance or alienation (or any agreement to do any of the
following) of tiin Premises or any part thereof or interest
therein, without the prior written consent of the Mortgagee, If
the Muctgagor shall dz any of the foregolng without the prior
written consent of tne Mortgagee, then the Mortgagee at its
option, has the right 'to accelerate the maturity of the Note
causing the full principa) balance and accrued interest to be
immediately due and payable without notice to the Mortgagor,

Any waiver by the Mortgagee of the provisions of this
paragraph shall not be deemed to-ve a waiver of the right of the
Mortgagee to insist upon strict compliance with the provisions of

this paragraph Iln the future,

Notwithstanding the foregoing to :zne contrary, it shall not
be a default hereunder or under any other loan document, and the
Mortgagee shall not be entitled to accelerais the Loan described
herein, at such time, 1f ever, that the exintine §9,000,000
Letter of Credit issued by the Senior Lender a:id the Senior
Mortgage to said Senior Lender delivered in connection therewith,
is replaced, extended or otherwise modified pursuant-*to and in
accordance with the Bond Documents executed in conneclion with
the issuance of said Letter of Credit; provided, howevsy, that
any replacement of , substitution for or modification oi ‘extension
of said Letter of Credit shall not increase the amount of ‘the
Senior Mortgage against the Premises.

(10) Mortgagee's Performance of Defaulted Acts, In case of
default hereln by the Mortgagor, the Mortgagee may, but need not,
make any payment or perform any act herein required of the
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting sald Premises or contest any tax or assessment. All
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monies paid for any of the purposes herein authorized h.d all
expenses paid or incurred in connection therewith, including
reasonable attorneys' fees, and any other monies advanced by the
Mortgagee to protect the Premises and the lien hereof, shall be
deemed additional indebtedness secured hereby, and shall become
immediately due and payable, with interest thereon at the
interest rate provided for in the Note, Inaction of the
Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of the
Mortgagor.

(11) Events of Default. It shall constitute a default
under this Mortgage when:

{3,) The Mortgagor fails to make payment of the Note
or any installment thereof, including
principal, interest, or other amount required
to be paid (in accordance with lts terms) and
soch failure continues for ten (10) days after
Bozrower's or Developer's receipt of written
notice thereof; or

The Morigasor falls to duly observe or perform
any term, ccvenant, condition or agreement of
this Mortgaje, or in the Note, the Security
Documents, the Radevelopment Agreement or any
other instrumen. securing the Note, and said
default continues beyond the applicable cure
periods, if any; c¢

The Mortgagor fails to gpay any sum due or fails
to perform any conditiorn, sovenant, term or
agreement required under the Senior Mortgage or
the note that is secured by che Senior
Mcrtgage; or

The Mortgagor, or any guarantor of the
indebtedness secured hereby, is: (1)
voluntarily adiudicated a bankrupt <&
insolvent, or {2) seeks or consents tc thre
appointment of a receiver or trustee for itgelf
or for all or any part of its property, or {i)
files a petition seeking relief under or filzs
an answer admitting the material allegations of
a petition filed against it under any
bankruptey or similar laws of the United States
or the State of Illinois, or (4) makes a
genera) assignment for the benefit of
creditors, or (5) makes an admission in writing
of its inability to pay its debts generally as
they become due; or
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{e) Any order, judgment or decree is entered upon
an application of a creditor of the Mortgagor
by a court of competent jurisdiction appointing
a receiver or trustee or custodian of all or a
substantial part of the assets of the
Mortgagor, or approval of any petition filed
against the Mortgagor hereby seeking relief
under any bankruptcy or other similar laws of
the United States or of any state and remains
in force, undischarged or unstayed for a peried
of sixty (60) days; or

Any warranty, representation, certification,
financial statement or other information made
or furnished at any time pursuant to the terms
of this Mortgage or the Redevelopment Agreement
or by any person or entity liable for the
indebtedness secured hereby, shall prove to be
ma.erially inaccurate or false; or

The ‘mortgagor transfers, conveys, asaligns or
sells (the Premises or any interest therein or
i# the lortqagor is a partnership, corporation
or land tlust, there occurs any assignment or
transfer ot control or of the beneficial
interest therain without the express written
consent of the rivrtgagee; or

(h) The Mortgagor abardcns the Premises.

(12) Remedies on Default: 77 a default under this Mortgage
shall occur, the Mortgagee may at .iilrs option, (a) declare the
entire indebtedness secured hereby to %2 immediately due and
payable, without notice or demand (each of which is expressly
waived by the Mortgagor); (b) institute p.oceedings for the
complete foreclosure of the Mortgage; {c) ta<e such steps to
protect and enforce its rights whether by actlon, suit or
proceeding in equity or at law for the specific performance of
any covenant, condition or agreement in the Note er in this
Mortgage; (d) exercise any or all rights and remecles available
under the Uniform Commercial Code; and (e) enforce his Mortgage
in any other manner permitted under the laws of the 5tare of

Illinois.

(13) Expense of Litigation. In any suit to foreclos2e the
lien of this Mortgage or enforce any other remedy of the
Mortgagee under this Mortgage or the Note or the Redevelopment
Agreement, there shall be allowed and included, as additional
indebtedness in the judgment or decree, all expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorney's fees and other related costs
and expenses paid or incurred in connection with such proceeding.
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(14) Right of Possession. Subject to the rights of the
mortgagees under the Senior Mortgage, in any case in which, under
the provisions of this Mortgage, the Mortgagee has a right to
institute foreclosure proceedings, whether before or after the
institution of such proceedings to foreclose the lien hereof or
before or after sale thereunder, the Mortgagor shall, upon demand
of the Mortgagee, surrender to the Mortgagee, and the Mortgagee
shall be entitled to take actual possession of, the Premlises or
any part thereof, personally or by its agent or attorneys, and
the Mortgagee, in its discretion, may enter upon and take and
maintain possession of all or any part of the Premiges, together
with all documents, books and records.

Uron taking possession of the Premises, the Mortgagee may
make all necessary or proper repairs, decoration, renewals,
replacemeits, alterations, additions, betterments, and
improvements in connection with the Premlses as may seenm
judicious to the Mortgagee to insure, protect and mairtain the
Premises and ail risks incidental to the Mortgagee's possession,
operation, and miragement thereof, and to receive all rents,
issues and profits <herefrom,

(15) Priority of Rent Payments. Subject to the rights of
the senior mortgagee, anv-avalis, lssues and profits of the
Premises received by the lizrtgagee after having possession of the
Premises, or pursuant to any assignment thereof to the Mortgagee
under the provisions of this Mortgage or of any separate
Assignment of Rents or Assignmant of Leases, shall be applied in
payment of or on account of the Zollowing, in such order as the
Mortgagee (or in case of a receiversprip, as the court) may
determine: (i) to the payment of the orerating expenses of the
Premises, including reasonable compensation to the Mortjagee or
the receiver and its agent or agents, (il) o the payment of
taxes, special assessments, and water taxes riow due or which may
hereafter become due on the Premises, or which may become a lien
prior to the lien of this Mortgage, (iii) to %nz payment of all
repairs, decorating, renewals, replacements, alrerations,
additions, betterments, and improvements of the Piemises,
including the cost from time to time of installing or replacing
personal property or fixtures necessary to the operatizn of the
Premises, (iv) to the payment of any indebtedness seculrd hereby Q?
or any deficiency which may result from any foreclosure (sale, or 2‘

(v) with respect to any overplus or remaining funds, to tae &
Mortgagor, its successors, or assigns, as thelr rights may &
appear, . for
op

(16) Appointment of Receiver., Upcn or at any time after op)

the £iling Of any complaint to foreclose the lien of this
Mortgage, the court may, upon application, appoint & receiver of
the Premlses. Such appointment may be made either before or
after foreclosure sale, without notice, without regard to the
solvency or insolvency, at the time of application for such
recelver, of the person or persons, if any, liable for the
payment of the indebtedness hereby secured, without regard to the
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value of the Premises at such time and whether or not the same is
then occupied as a homestead, and without bond being required of
the applicant. The Mortgagee or any employee or agent thereof
may be appointed as such receiver. Such receiver shall have the
power to take possession, control and care of the Premises and to
collect all rents and profits thereof during the pendency of such
foreclosure sult,

(17) FPoreclosure Sale. Any real estate or any interest or
estate thereln sold pursuant to any court or decree obtained
pursuant to the Mortgace shall be scld in one parcel, as an
entirety, or in such parcels and in such manner or order as the
Mortgagee, in its sole discretion, may elect, to the maximum
extent permitted by the laws of the State of Illinois. At any
such %2la, the Mortgagee may bid for and acquire, as purchaser,
the Preriices or any part thereof, and in lieu of paying cash
therefor, way make settlement for the purchase price by crediting
upon the fndehtedness due the amount of the Mortgagee's bid.

(18) Agglxggtion of Proceeds from Poreclosure Sale, The
proceeds of any coreclosure sale of the Premises shall be
distributed and apolizd in the following order of priority: (i)
on account of all couste-and expenses incident to the foreclosure
proceedings, (il) all other items which, under the terms hereof,
constitute secured indebtsdness additional to that evidenced by
the Note, with interest tlhecszon, (iii) all principal and interest
remaining unpaid on the Note, and (iv) any overplus to the
Mortgagor, its successors, or assigns, as their rights may

appear.

(19) Insurance Opon Poreclosure, In case of an insured
loss after foreclosure proceedings have been instituted, the
proceeds of any lnsurance policy or poiicies, if not applied in
restoring the Premises, shall be used to/pay the amount due in
accordance with any decree of foreclosure toat may be entered in
any such proceedings, and the balance, if any. shall be pald as

the court may direct,

{20) Waiver of Statutory Rights. The Mortgagzt shall not
apply for or avail Itsel{ of any appraisement, valuatuion,
redemption, stay, extension, nr exemptlon laws, or ary 2o-called
"Moratorium Laws", now existing or hereafter enacted, ir order to
prevent or hinder the enforcement of foreclosure of this
Mortgage, but hereby waives the benefit of such laws. The
Mortgagor, for itself and all who may claim through or under it,
wvaives any and all right to have thes property and estates
comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety.
The Mortgagor hereby expressly waives any and all rights of
redemption from sale under any order or decree of foreclosure of
this Mortgage, on its own behalf and on behalf of each and every
person having a beneficlal interest in the Mortgagor, it being
the intent hereof that any and all such rights of redemption of
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the Mortgagor and of all other persons are and shall bé deemed to
be hereby waived,

(21) Waiver of Defenses. No action for the enforcement of
the lien of this Mortgage shall be subject to any defense which
would not be good and available to the party interposing the same
in an action at law upon the Note.

(22) Partial Payments. Acceptance by the Mortgagee of any
payment which is less than payment in full of all amounts due and
payable at the time of such payment shall not constitute a waiver
of the Mortgagee's right to exercise its option to declare the
whole of the principal sum then remaining unpald, together with
all accrued interest thereon, immediately due and payable without
notice, or any other rights of the Mortgagee at that time or any
subsequedr. time, without its express written consent, except and
to the extunt otherwise provided by law.

(23) Deizys and Omissions. No delay in the exercise of or
failure to exercise any remedy or right accruing or any default
under this Mortgage shall impair any such remedy or right or be
construed to be a walver of any such default or acquiescence
therein, nor shall ic affect any subsequent default of the same
or of a different nature,

(24) Rescission of Flnction. Acceleration of maturity,
once made by the Mortgagee, wuay at the option of the Mortgagee be
rescinded, and any proceedings biought to enforce any rights or
remedies hereunder may, at the Mcttgagee's option, be
discontinued or dismissed, whereupsn, in either of such events,
the Mortgagor and the Mortgagee shati be restored to their former
positions, and the rights, remedies ard power of the Mortgagee
shall continue as if such acceleration tiad not been made or such
proceedings had not been commenced, as the vase may be,

(25) Remedies Cumulative and Concurrent.. The rights and
remedies of the Mortgagee shall be cumulative znd concurrent and
may be pursued separately, successively or together against the
Mortgagor, any guarantor of the Note, or any one or_more of them,
at the sole discretion of the Mortgagee, and may be esrercised as
often as occasion therefor shall arise, all to the maiiium extent
permitted by the laws of the State of Illinois. If the lortgagee
elects to proceed under one right or remedy under this hoitgage
or the Note, the Mortgagee may at any time cease proceedings
under such right or remedy and proceed under any other right or
remedy under this Mortgage or the Note,

(26) Giving of Notice. All notices or other communications

required or contemplated In connection with this Mortgage shall
be in writing, and any mailing thereof shall be by certified
mail, return recelpt requested with postage prepaid and addressed

as follows:
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If to the Mortgagee: City of Chicago Do
Department of Planning

121 North LaSalle Street
Chicago, Illinols 60602
Attn: Commissloner

With coples to: Corporation Counsel of the
City of Chicago
City Hall, Room 511
121 North LaSalle Street
Chicago, Illinois 60602

T to the Mortgagor: Boulevard Bank National Assocliation
410 North Michigan Avenue
Chicago, Illinois 60611-4181
Attention: Land Trust Department

With Copies to: Jackson Des Plaines Limited Partnership
c/o Snitzer and Associates
737 North Michigan Avenue
Chicago, Illinols 60611

and: | Katz, Randall & Weinberg
200 North LaSalle Street

Suite 2300 |
Shicago, Illinois 60601

The parties may designate by wrilren notice any different
addresses to which subsequent noticee. certificates or other
communications shall be sent, All notice¢s by mail delivered
pursuant to this paragraph shall be deemed ¢2livered on the third

{3zd) business day after the date mailed.

Any such notice may be served by personal dciivery thereof
to the other party, which delivery shall constitute-service of
notice hereunder on the date of such delivery.

(27) Time of the Essence. "Time is of the Essencz” with
respect to the Note and this Mortgage,

(28) Modifications. This Mortgage may not be changed,
waived, discharged or terminated orally, but only by an
instrument or instruments in writing, signed by the party against
which enforcement of the change, waiver, discharge or termination

is asserted.

999¢Gtsg

(29) Mortgage Covenants. All the covenants hereof shall

run with the land.




UNOEFICIAL COPY

(30) Beadings. The headings of articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenience
of reference only and shall not be construed in any way to limit
ot define the content, scope, or intent of the proviasions hereof.

(31) Construction of Hort§age. The place of contract and
payment and the Premlses belng located in Illinois, this Mortgage
shall be construed and enforced according to the laws of the
State of Illinois,

(32) Severablility. 1If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase, or word, or the
application thereof, in any circumstance, is held invalid, the
temainder of this Mortgage shall be construed as if such invalid
part were never included herein and this Mortgage shall be and
remair vilid and enforceable to the fullest extent permitted by

law.

(33) /Ci2omar, As used in this Mortgage, the singular shall
include the piiral, and masculine, feminine, and neuter pronouns
shall be fully irterchangeable, where the context so requires.
The term "Mortgagor" shall include "Owner" where applicable.

(34) Successors snd Assigns. This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its successors and assigns
(1ncluding, without limitatlen, each and every record owner from
time to time of the Premises or any other person having an
interest therein), and shall liute to the benefit of the
Mortgagee and its successor and-zssigns. Wherever herein the
Mortgagee is referred to, such reiuzrence shall be deemed to
include the holder from time to time of the Note, whether so

expressed or not.

(35)., Further Assurances. The Mortgagor will do, execute,
acknowledge and dellver all and every furtre: acts, deeds,
coveyances, transfers and assurances necessary or proper, in the
sole judgment of the Mortgagee, for the better aasuring,
conveying, mortgaging, assigning and confirming uato the
Mortgagee, all property mortgaged hersby or propert)y intended so
to be, whether now owned by the Mortgagor or hereafte:
acquired, Upon any fallure by the Mortgagor so to doj che
Mortgagee may make, execute and record any and all such documents
for and in the name of the Mortgagor, and the Mortgagor naraby
irrevocably appoints the Mortgagee, its agent and attorney-in-
fact for that purpose. The Mortgager will reimburse the
Motrtgagee for any sums, if any, expended by the Mortgagee in
making, executing and recording such documents,

(36) Indemnification. In addition to all other indemnities
in favor of the Mortgagee specifically provided in this Mortgage,
the Mortgagor shall indemnify the Mortgagee and save the
Mortgagee harmless from and against any and all losses,
ligbilities, suits, obligations, fines, damages, penalties,
claims, costs, charges, and expenses, including, without
limitation, reasonable architect's, engineer's and attorney's

-]18-
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fees and all disbursements which may be 1mpdsed upon, ¥ncurred or
asserted against the Mortgagee.

(37) Prepayment Privilege, The Mortgagor reserves the
right to prepay at any time, all or any part of, the principal
amount of the Note secured hereby without payment of penalties,

(38) Release Upon Payment and Discharge of Mortgagor's
Obligation,” The Mortgagee shall release this Mortgage and the

lien thereof by proper instrument upon payment and discharge of
all indebtedness secured hereby.

(39) Subrogation. 1In the event the proceeds of the loan
made by the Mortgagee to the Mortgagor, or any part thereof, or
any amsunt paid out or advanced by the Mortgagee, be used
direccly or indirectly to pay off, discharge or satisfy, in whole
or in parc. the Senior Mortgage or zny other prior lien or
encumbrancs upon the Premises, then the Mortgagee shall be
subrogated (o such other lien or encumbrance and shall have the

benefit of tne pricrity of same,.

(40) Inspection of Premises. The Mortgagor shall permit
the Mortgagee or its agents to inspect the Premises at all
reasonable times, and xccess thereto shall be permitted for such

purpose.

(41) Exculpatory Clavss. This Mortgage is executed by the
Mortgagor, not personally, tut as Trustee as aforesald, in the
exercise of power and authority conferred upon and vested in it
as such Trustee {(and sald Trustee in its personal and individual
capacity hereby states that it as frustee possesses full power
and authority to execute this instrumant) and lt is expressly
understood and agreed by the Mortgagee and by every person now or
hereafter claiming any right or securicy hereunder that nothing
contained herein or in the Note secured by this Mortgage shall be
construed as creating any liability on said Trustee in its
individual capacity personally to pay the Nctz or any interest
that may accrue thereon, or any indebtedness accrulng hereunder
or to perform any covenant, either expressed or {mplied, herein
contained, all such liability, if any, being expresaiy walved,
but this waiver shall in no way affect the liability of any
quarantor of the Note or any other person or entity exzruting the

Note or this Mortgage.
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. ' ) )
IN WITNESS F, the Mortgagor hag cauueé the;e presents
toibe signed angd attested to gop the day ang year first above
written,

MORTGAGOR: BOULEVARD BANK NAT

-~y

IONAL ASSOCIATIC
not Personally pyt &8 Trustee unde

Trust Agreement dated December 1,
o e //;dﬁf// v and known as Tryse No. 8188,
RANES e AR B, By:
Its h__///r WCEPREMDcﬁfj/J
N—__ =
Subsirib dzipd awornfto before
me this, day o et
/%5y, in"CRlcago, Illin 2
<
£ ~ g 8
J%7/ dﬁ/ﬂ:f1¢%4ﬂdhu - %h;
otary Pyblic & g
& 53
(Seal) = ol
s
My Commission expires on - =
—f
_ﬂy Commission Expirns Any 23, 1999 .
(= o]
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EXHIBIT "A"

Legal Description:
Lors 6, 7, 8, 9, 10 AND 11 IN GEORGE STEEL'S SUBDIVISION
OF LOTS 8 TO 16 INCLUSIVE IN BLATCHFORD'S SUBDIVISION OF

THE WEST 1/2 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO

CHICAGO BEING A SUBDIVISION OF SECTION 16, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS,

Qwner of Rucrrd:
Boulevacd Bank National Assoclatlon, not personally but as
Trustee unzZar Trust Agreement dated December 1, 1985 and

known as Triys: Number 8188,

Permanent Index Number: ﬁxﬂ
oY)
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