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THIS MORTGAGE made the 7th day of April, 1987, between:
BOLTMASTLR CORPORATION, a Delaware corporation, £/k/a PMIC
CORPORATION; a Delaware. Corporation (hereinafter referred to as
“Mortgagor Y and CITIZENS BANK AND TRUST COMPANY, an Illinois
corporation, wnnse address is One S. Northwest Highway, Park
Ridge, Illinois/ thereinafter referred to as "MORTGAGEE");

Pr 7-05-6/8

MORGATGEE has heletofore and may from time to time hereafter
lend monies and/or make advances, extensions of credit or other
financial accommodativns-to, on behalf or for the benefit of
MORTGAGOR pursuant to the "Promissory Note" in the principal
amount of Nine Hundred Twantyv-five Thousand and No/100

{($925,000.00) Dollars, respect1vely, in accordance with the
"Other Agreements”, all as hel'einafter defined.

NCW, THEREFQRE, in consideration of any loan, advance,
extension of credit and/or other finsncial accommodation at any
time made by MORTGAGEE to or for thebznefit of MORTGAGOR,
MORTGAGOR agrees with MORTGAGEE as follows:

1. DEPINITIONS AND TERMS

1.1. The following words, terms and/or ph:ases shall have
the meanings set forth thereafter and such meanings shall be
applicable to the singular and plural form thereof giving
effect to the numerical dlfference, whenever the context so
requlres,_the use of "it" in reference to MORTAGOR shall mean
MORTGAGOR as identified at the beginning of this Mortgagje.

(A) “And{or“; one or the other or both, or any one or more
of all, of the things or "Persons! (hereinafter defined) in
connection with which the conjunction is used.

{B} "Charges": all national, federal, state, county, city,
municipal and/or, other governmental (or any. instrumentality,
division, agency, body or department thereof) charges,
impositions, levies, assessments and taxes (whether general,
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special or otherwise), water charges, sewer service charges,
liens, claims or encumbrances upon and/or relating to the
"Mortgaged Property" (hereinafter defined), "Mortgagor s
Liabilities" (hereinafter defined) and/or "Mortgagor's
Obligations (hereinafter defined).

(C} "Documents": the definition ascribed to this term in
Paragraph 2.3 below.

(D} "Encumbrances": all liabilities, claims, debts,
exceptions, easements, restrictions, security interests, charges

and all other types of encumbrances.

(E) "Egu1gment“' all present and future apparatus, and/or
fixtures aud articles of personal property of any and every kind
and nature wnatsoever used, attached to, installed or located in
or on the "Prermises" (hereinafter defined), or required for use
in or on or in <onnection with the Premises or the management,
maintenance, operation or business thereof and all replacements
thereof, subst1tut+onﬂ therefor and accessions thereto,
including, without limitation, any such item now or at any time
or times hereafter situated on the Premises and used to supply
or otherwise deliver heac, gas, air conditioning, water, light,
electricity, power, plumbing, refrigeration, sprinkling,
ventilation, mobility, communication, incineration, and all
other related or other such seivices.

(F) "Event of Default": the fefinition ascribed to this
term in Paragraph 6.1 below.

(G) "Leases": all present and fu'ure leases, agreements,
tenancies, licenses and franchises of or rom the Premises
and/or the Equlpment or in any way, manner or respect requ1red,
existing, used or useable in connection witl he Premigses and/or
the Equipment or the management, maintenance, coneration or
business thereof, and all deposits of money as adwvance rent or
for securmty under any or all of the Leases and a.l cuarantees
of lessee's performance thereunder.

(H) “"Promissory Note": A Promissory Note dated
contemporaneously herew1th, executed and delivered by and
between the MORTGAGOR and MORTGAGEE, upcn the following terms
and conditions: (i} a Note in the principal amount of Nine
Hundred Twenty-five Thousand and No/100 ($925,000.00) Dollars,
bearing interest at the prime rate plus one (1%} percent, with
payments of interest only for the first three years, and the due
date being three years from the date of the execution of this
Mortgage;. The aforesaid Note referred to herein as the

"Promissory Note".

(I} ‘"Mortgaged Property": (a) the Premises; (b) the
"Rents" (hereinatter defined}; (c) the Leases; (d)} the Equipment
(which shall be deemed to be a part of the Premises, whether
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physically attached thereto or not); (e) all present and future
judgments, awards of damages and settlements made as a result or
in lieu of any taking of the Premises, the Equipment and/or the
Leases, or any part thereof, under the power or eminent domain,
or for any damage (whether caused by such taking or otherw1se)
thereto; (f} all present and future insurance policies in force
or effect insuring the Premises, the Rents, the Leases or the
Equipment; and (g) all proceeds of each and every of the

foregoing.

. {J) "Mortgagor's Liabilities": (a) the payment of any and
all mories, including, without. limitation, the payment, when due
or declared due, of the principal sum of the Promissory Note and
interes%f thereon (including all additional interest set forth
therein),ocw and/or hereafter owed or to become owing by
Mortgagor Lo Jortgagee under and/or pursuant to the terms and
provisions of the Promissory Note; (b) the payment of and all
other debts, clahms, obligations, demands, monies, liabilities
and/or indebtedness (of any and every kind or nature) now and/or
hereafter owing, ariging, due or payable from MORTGAGOR to
MORTGAGEE under and/or-pursuant to the terms and provisions of
this Mortgage (lncludlnq. without limitation, all advances made
to protect and preserve (the value of the Mortgaged Property and
the prlorlty of Mortgagee's Yien thereon); and (c) the payment
of any and all other debts, :laims, obllgatiOns, demands,
monies, liabilities and/or indebtedness (of any and every kind
or nature) now and/or hereafter owing, arising, due or payable
from MORTGAGOR to MORTGAGEE, howscever evidenced, created,
incurred, acquired or owed, whether pr imary, secondary, direct,
contingent, fixed or otherw1se, and a: JSlng under and/or
pursuant to the terms and provisions of this Mortgage, the
Promissory Note or the Other Agreements.

(K) “Mortgagor's Obligations": the prompe. full and
faithful performance, discharge, compliance ana observance by
Mortgagor of each and every term, condition, war*amty,
representation, agreement, undertaking, covenant anu provi51on
to be performed, dxscharged, observed or complied witliby
MORTGAGOR contained in this Mortgage, the Promissory Wsote and/or
in the Other Agreements.

(L) "Other Agreements": all agreements, instruments angd
documents, including, without limitation, loan agreements,
security agreements, guaranties, mortgages, assignments of
rents, deeds of trust, notes, letters of credit, advices of
credit, bankers acceptances, pledges, powers of attorney,
consents, a551gnments, contracts, notices, leases, financing
statements and all other written matter heretofore, now and/or
from time to time hereafter executed by and/or on behalf of
MORTGAGCR" and .@elivered to MORTGAGEE, or issued by MORTGAGEE
upon the. appllcatxon and/or other request of, and on behalf of

MORTGAGOR.
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(M) "Person": any individual, sole proprietorship,
partnership, joint venture, trust, unincorporated organization,
association, corporation, institution, entity, party or
government (whether national, federal, state, county, city,
municipal or otherwise, 1ncludlng, without limitation, any
instrumentality, division, agency, body or department thereof).

(N} "premises": all of the following described real
estate, and all of MORTGAGOR'S estate, right, title and interest
therein, situated, lying and being in the City of Elk Grove
Village, Illinois, County of Cook, State of Illinois, and
legally described on Exhibit "A" attached hereto and made a part
herecc #nd commonly known as 119 Bond Street, and 145 Bond
Street, Elk Grove Village, Illinois, together with all
buildings. .improvements, tenements, easements, hereditaments and
appurtenancss now and/or at any time or times hereafter upon,
belonging or o*herwise appertaining to or situated on said real
estate and all nzretofore or hereafter acquired roads, alleys,
streets and othey publlcways abutting said real estate, whether

before or after vecztion thereof.

(0) "Rents": all present and future rents, issues, avails,
profits and proceeds or or from the Premises, the Leases and/or

the Eguipment.
2. CUNVEYANCE

2.1, To secure the payment 57 "MORTGAGOR of MORTGAGOR'S'
Liabilities and the performance by “GRTGAGOR of MORTGAGOR'S
Obllgatlons, MORTGAGOR hereby does warcant, grant, give,
bargaln, conflrm, a551gn, pledge, set _cver, transfer, sell,
convey, remise, release and otherwise morcg:age to MORTGAGEE, its
successors and ass;gns, forever, the Mortganed Property for the
purposes and uses set forth in this Mortgage: nrov1ded,
nevertheless, that if MORTGAGOR its successors. or assigns, shall
satlsfy, dlscharge and otherwise pay to MORTGAGIE  its
successors or assigns, in full, MORTGAGOR'S Llablelt-ss and keep
and perform all of MORTGAGOR'S Obligations, then this Mortgage
shall become null and void and shall be released at MCRTGAGOR'S

expense.’

. 2.2, This Mortgage shall operate as and constitute a
Security Agreement with respect to that portlon of the Mortgaged
Property constituting Property or interests in property, whether
real or personal, tangible or. 1ntanglble, which are subject to
the prlorlty and perfection of security interest provisions of
the Uniform Commercial Code or any similar and applicable law,
statute, code or other governing body of law. Therefore, to
secure the payment by MORTGAGOR. of MORTGAGOR'S Obllgatlons,
MORTGAGOR hereby grants to MORTGAGEE a security interest in the

Mortgaged Property.
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2.3. MORTGAGOR, immediately upon reguest by MORTGAGEE, at
MORTGAGOR‘S sole expense, will make, execute and deliver and/or
will cause to be made, executed and delivered to and/or for the
benefit of MORTGAGEE, in form and substance acceptable to
MORTGAGEE, all Documents that MORTGAGEE is advised are and/or
deems necessary or approprlate to evidence, document or conclude
the transactions described in and/or contemplated by this
Mortgage, the Promissory Note or the Other Agreements or
required to perfect or continue perfected, as valid -
Encumbrances, the Encumbrances granted herein or in the Other
Agreements by MORTGAGOR to MORTGAGEE upon the Mortgaged
Property. "Documents" means any mortgage, deed of trust or
similac instrument, a551gnment of leases, assignment of rents,
note, security agreement, guaranty, financing statement,
assignment of insurance, loss payable clause, mortgage title
insurance pclicy, letter of opinicn, waiver letter, estoppel
letter, consont letter, non-offset letter, insurance
certificate, aprraisal, survey and any other similar such
agreements, instruments or documents.

3. COVERaNDS, WARRANTIES AND REPRESENTATIONS

3.1, MORTGAGOR covenants with and warrants and represents
to MORTGAGEE as follows:

(A) MORTGAGOR promptly will pay, or cause to be paid, when
due or declared due, MORTGAGOI'S Liabilities and will promptly,
fully and faithfully perform, discharge, observe and comply with
each and every of MORTGAGOR'S Obliocations.

(B) MORTGAGOR now has and hereafter shall maintain the
standing, right, power and lawful authorily to own the Mortgaged
Property, to carry on the business of and orerate the Mortgaged
Property, to enter into, execute and deliver this Mortgage, the
Promissory Note and the Other Agreements to MOPYGAGEE, to
encumber the Mortgaged Property to MORTGAGEE as provided herein
or in the Other Agreements and to perform all of JJORTGAGOR'S -
Obligations and to consummate all of the transacticns described
in or contemplated by this Mortgage, the Promissory licce and the
Other Agreements.

(C} The execution, delivery and performance by MORTGAGOR of
and under this Mortgage, the Promissory Note and the Other
agreements does not and will not constitute a vieclation of any
appllcable law and does not and will not conflict with or result
in a default or breach of or under or an acceleration of any
obligation arising, existing or created by or under any
agreement, instrument, document, mortgage, deed, trust deed,
note, judgment, order, award, decree or other restrlctlon to
which MORTGAGOR or any of the Mortgaged Property is or hereafter
shall become a. party or by which MORTGAGOR or any of the
Mortgaged Property is or hereafter shall become bound.
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(D) MORTGAGOR has duly filed and shall continue to timely
file all federal, state and other governmental and similar
returns which MORTGAGOR is reqguired by law to file with respect
to the Mortgaged Property and the operation and business
thereof. All taxes and other sums which are shown to be payable
under such returns shall be timely and fully paid and MORTGAGOR
shall maintain adequate reserves in amount to pay fully all such
liabilities which hereafter may accrue.

{E} All of the Leases, if any, are and shall remain
genuine, in all respects what they purport to be, free of
set~0ffz, counterclaims or disputes and are valid and
enforceaonle in accordance with their terms. All parties to the
Leases have and shall have the capacity to contract thereunder.
Except for security. dep051ts prcv1ded for under the Leases, and
revealed by MORTGAGOR to MORTGAGEE in writing, no advance
payments have keen or shall be made thereunder.

(F} There ‘is nn litigation, action, claim or proceeding
pending or threatensd which might, in any way, manner or
respect, materially ‘or-adversely affect the Mortgaged Property,
the operation or the businessg thereof, MORTGAGEE'S Encumbrances
thereon, the collectibilitv of the obllgatlons under the
Promissory Note, the ability of MORTGAGOR to repay the
obligations under the Promissory Note or the financial condition
of the Mortgaged Property or the operation or business thereof.

(G} MORTGAGOR and the Mortqauzd Property possess and hold
and shall maintain adequate propertier, interests in properties,
leases, licenses, franchies, rights ard governmental and other
permits, certificates, consents and approvals to conduct and
operate the business of the Mortgaged Prcperty. None of the
foregoing contain or shall contain any term sr condition that is
materially burdensome to said business or matecially different
than those of the foregoing customarily possesszd or held by
other parties conducting or operating a similar business.

(H). The location, existence and use of the Prenricez and the
Eguipment are and shall remain in compliance with all azpplicable
laws, rules, ordinances and regulations, including, witaout
limitation, building and zoning laws, and all covehants and
restrictions of record.

(I) MORTGAGOR is and shall remain in peaceful possession
of and will forever warrant and defend the Mortgaged Property
from and against any and all claims thereon or thereto of any

and all parties.

3.2. MORTGAGOR covenants with and warrants and represents
to MORTGAGEE that MORTGAGOR is lawfully seized, possessed and
the owner of and has good and indefeasible, marketable
fee-simple title to the Mertgaged Property, free and clear of
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all Bncumbrances except (i) the Encumbrances of MORTGAGEE, and
(ii) those Encumbrances described on Exhibit "B" attached hereto
and made a part hereof.

3.3.. MORTGAGOR covenants with and warrants and represents
to MORTGAGEE as follows:

{A) MORTGAGOR will not change the use or character of or
abandon the Mortgaged Property and at all times hereafter shall
keep the Mortgaged Property in good condition and repair and
will not commit or suffer. waste and will make all necessary
repairs, replacements and renewals (including the replacement of
any i¥ems of the Equipment) to the Mortgaged Property so that
the value and operating eff1c1ency thereof shall at all times
hereafter b2 maintained and preserved., MORTGAGOR shall not
remove any fixture or demolish any building or improvement
located in or nn the Premises. MORTGAGOR shall pay for and
complete, withii a reasonable time, any building or improvement
at any time in ‘tie process of erection upon the Premiseg, shall
refrain from impaicing or diminishing the value of the Mortgaged
Property and shall make-no material alterations to the Mortgaged
Property which in the lopinion of the MORTGAGEE diminishes its
value, and promptly shalll repair, restore or rebuild any
building or improvement new cr hereafter on the Premises which
may become damaged or destraged. MORTGAGOR shall comply with
all requirements of law and ali wunicipal ordinances governing
the Mortgaged: Property and the use thereof., MORTGAGOR shall
permit MORTGAGEE, and its agents, upon demand, access to and to
inspect the Mortgaged Property at ali,reasonable times.

(B) MORTGAGOR promptly shall pay ~nd discharge, as and when
due and payable, before any penalty attacne:, all Charges, that
may be at any time levied, assessed or imposed upon or against
the Mortgaged Property, or any part thereof, and shall deliver
to MORTGAGEE duplicate receipts evidencing payment thereof at
least thlrty (30). days before delinguency. If MORTGAGEE is
required by leglslatlve enactment or judicial decisien to pay
any Charge in or to any state, municipality or governrent on the
Mortgaged Property (or on any interest therein), this M-rtgage,
the Promissory Note, theAOther Agreements or MORTGAGOR'Z
Liabilities, all of MORTGAGOR'S Liabilities shall become-nad be
due and payable, at the election of MORTGAGEE, thirty (30, days
after the mailing of notice of such election to MORTGAGOR;
provided, however, said election and right to elect will be
unavailing and this Mortgage, the Promissory Note and the Other
Agreements will be and remain in full force and effect as though
said law had not been enacted or said decision had not been
rendered if, notwithstanding such law or decision, MORTGAGOR
lawfully may pay such charge to or for MORTGAGEE and does, in
fact, pay, when payable, so much thereof as, taken with interest
as aforesaid, does not exceed the maximum amount of interest
permittea by appllcable iaw. If at any time the United States
of America shall require 1nternal revenue stamps to be affixed
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to this Mortgage, the Promissory Note or the Other Agreements,
MORTGAGOR will pay for the same, together with any interest or
penalties imposed in connection therewith.

(C) MORTGAGOR shall keep the Mortgaged Property free and
clear of all Encumbrances (including, without limitation,
mechanics liens and other similar liens or claims for liens) of
any and every kind and nature except those described in
Paragraph 3.2 above, and, shall promptly pay or cause to be
paid, as and when due and payable or when declared due and
payable, any indebtedness which may become or be secured by such
an encumbrance and, immediately upon request by MORTGAGEE, shall
deliver  to MORTGAGEE evidence satisfactory to MORTGAGEE of the
payment «and discharge thereof. To prevent default hereunder,
MORTGAGUR wiay indemnify MORTGAGEE, by a means determined solely
by and accertable to MORTGAGEE, against loss by reason of such
an Encumbran»; which MORTGAGOR may desire to contest. If, in
accordance with the terms of this Mortgage, MORTGAGEE makes
payment of any such Encumbrance, MORTGAGEE shall be subrogated
to the rights of sucli claimant, notwithstanding that the
Encumbrances may be rsicased of record.

- (D) MORTGAGOR shall rat, at any time or times hereafter,
pledge, hypothecate or othzrwise encumber all or any portion of
the Mortgaged Property or MORTGAGOR'S interest therein. Without
the prior written consent of [fORI'GAGEE, MORTGAGOR shall not sell
or otherwise transfer all or any wortion of the Mortgaged
Property or MORTGAGOR'S interest h>re1n. MORTGAGEE, in its
sole discretion, may deliver or witibald such consent based upon
MORTGAGEE'S determination, to its scle satisfaction, of the
credit worthiness and ability of the ‘propcsed assignee,
transferee or purchaser to satisfy, perform and discharge
MORTGAGOR'S Liabilities in a proper and tiwaly fashion and
manner. MORTGAGEE, in its sole discretion, wiy-condition the
delivery of its consent upon MORTGAGOR agreeing ‘to provide for
such additional terms and conditions in the Promissory Note,
Mortgage or Other Agreements as may be acceptable to MORTGAGEE,
in its sole discretion.

(E} All present and future items of fixtures, equipment,
furnishings or other tangible personal property (whether G not
constituting a part of the Mortgaged Pr0perty) related or
necessary to or used or useable in connection with any present
or future building or improvement on the Premises, or the
operation or business thereof, are and will be owned free and
clear of all Encumbrances except those described in Paragraph
3.2 ahove and MORTGAGOR will not acguire any such property
subject to any Encumbrances except those Encumbrances described

in Paragraph 3.2 above.

3.4, If MORTGAGOR,'lmmedlateiy after written demand from

MORTGAGEE, shall neglect or refuse to keep the Mortgaged
Property in good operating condition and repair or to replace or




UNOFFICIAL COPY - -




UNOFFICIAL COPY

maintain the same as herein agreed, to pay the premiums for the
insurance which is required to be maintained hereunder, to pay
and discharge all Encumbrances as herein agreed or otherwise
defaults in the performance of MORTGAGOR'S Obligations,
MORTGAGEE, at its sole discretion, may cause such repairs or
replacements to be made, obtain such insurance, pay such
Encumbrances or perform such Obligations. Aany amounts paid by
MORTGAGEE in taking such action together with a per annum rate
of interet thereon (computed on the basis of a 360-day year and
charged for actual days elapsed) equal to 5.0%, plus the rate of
interest announced and/or published publicly from time to time
by MORTGAGEE as its principal place of business in Arlington
Heighta, Illinois as its base or prime {or eguivalent) rate of
interest, from the date of MORTGAGEE'S payment thereof until
repaid by MORTGAGOR to MORWGAGEE, shall be due and payable by
MORTGAGOR :0 MORTGAGEE upon demand, and, until paid, shall
constitute a part of MORTGAGOR'S Liabilities secured by this
Mortgage. Notwithstanding the foregoing, such advances by
MORTGAGEE shall not be deemed to relieve MORTGAGOR from any
default_hereunder ar'4mpair any right or remedy consequent
thereon. The exercise of the right to take such action shall be
opt10na1 with MORTGAGEE and not obligatory upon MORTGAGEE and
MORTGAGEE shall not in zay case be liable to MORTGAGOR for
failure or refusal to exercise any such right. In making any
payments pursuant tc the excrcise of any such right, MORTGAGEE
may rely upon any bills deliveted to it by MORTGAGOR or any such
payee and. shall not be liable for any failure to make payments
in any amounts other than as set fsrth in any such bills.

4, TAXES, INSURANCE AND ”ONDEMNATION

4,1. (A) MORTGAGOR, at all times, snall keep and maintain
the Mortgaged Property fully insured (wlt“o't co-insurance)
against loss or damage by, or abatement of [eatal income
resulting from, fire and such other hazards, uPaualtlES and
cont1ngenc1es as MORTGAGEE, from time to time, may require in
companies, form, amounts and for such periods as.ire
satisfactory to MORTGAGEE, but, in any event, for not less than
the full insurable value of the Mortgaged Property. ALY such
policies and renewals thereof shall contain, in form and
substance acceptable to MORTGAGEE, standard mortgagee lcse
payable clauses naming MORTGAGEE as the loss payee as well as a
standard waiver of subrogation endorsement and shall be
delivered, as issued, to MORTGAGEE, with premiums therefor paid
in full by MORTGAGOR. All policies shall prov1de that they are
non-cancellableé by the insurer without first giving at least
thirty (30) days written notice to MORTGAGEE of any intended
cancellation. MORTGAGOR will give immediate written notice to
MORTGAGEE of any loss or damage to the Mortgaged Property caused
by any casualty. In case of policies about to expire, MORTGAGOR
will deliver to and deposit with MORTGAGEE renewal p011c1es not
less than forty-five (45) days prior tc the respective dates of
expiration. MORTGAGOR w1ll deliver and deposit with MORTGAGEE
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receipts for the payment of the premiums on all policies and
renewals thereof. 1In the event of foreclosure of title to the
Mortgaged Property in extinguishment of MORTGAGOR'S Liabilities,
all right, title and interest of MORTGAGOR in and to any
policies then in force shall pass to the purchaser, grantee or
assignee.

(B} (1) Full power is hereby conferred on MORTGAGEE:

(a) to settle and compromise all claims under all
policies;

(%) to demand, receive and recei?t for all monies
becoming due and/or payable under all policies;

{c) Lo execute, in the name of MORTGAGOR or in the name
of »JRTGAGEE, any proofs ¢f loss, notices or other
instrrsents in connection with all claims under all
policinzs: and

to asszgn 411 policies to any holder of MORTGAGOR'S
Liabilities 0r 'to the grantee of the Mortgaged
Property in the 2vent of the foreclosure of this
Mortgage or other transfer of title to the Mortgaged
Property.-

2. In the event of payment under any of the policies, the
proceeds of the policies shall ke gazd by the insurer to
MORTGAGEE and MORTGAGEE, in its sule“and absolute dlscretlon,

may:

(a) apply such proceeds, wholly or partially, after
deducting all costs of collection, including
reasonable attorneys' fees, either;

(i) toward the alteration, reconstruction, repair or
restoration of the Mortgaged Property ot any portion
thereof; or

(ii) as a payment on account of MORTGAGOR'S
Liabilities (without affecting the amount or time df
subsequent payments required to be made by MORTGAGOR
to MORTGAGEE under the Promissory Note or the Other
Agreements) , whether or not then due or payable; or

(b) deliver the same to MORTGAGOR.

4.2, (A) If required by MORTGAGEE, MORTGAGCR shall
deposit with MORTGAGEE on the first (lst) day of each month
until MORTGAGOR'S Liabilities are fully paid, a sum equal to
one-twelfth (1/12) of one hundred fifteen percent (115%) of
the total annual Charges arising with respect to the Mortgaged
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Property for the most recent ascertainable tax year. Subject
to the provisions of this Paragraph and provided that no Event
of Default then exists, and no event which with notice or
lapse of time or both would become an Event of Default then
exists, MORTGAGEE shall, if it has reguired deposits by
MORTGAGOR, pay when and to whom due and payable under
applicable law, all of the aforesaid Charges. Notwithstanding
the foregoing, MCRTGAGEE does not hereby assume any of
MORTGAGOR'S. obligations under said laws to make such payments
and nothing contained herein, in the Promissory Note or the
Other Agreements shall require MORTGAGEE to perform any such
obligations of MORTGAGOR except for the making of the ,
aforeraid payments in accordance with and subject to the above
specified terms. Upon cccurrence of a default or an Event of
Default under this Mortgage, the Promissory Note or the Other
Agreemenua, MORTGAGEE shall not be obligated toc make such
payments, bu%t), at its sole election and in its sole
discretion, muay- make any or all such payments.

{B) If the deposits required by Subparagraph (A) above
are insufficient tg pay the Charges for which they are
provided, on or befors thirty (30) days before the same shall
become due and payable MORTGAGOR shall depcsit with MORTGAGEE
such addltlonal monies ac are necessary to pay, in full, such

Charges.

(C) Upon the written request of MORTGAGEE, MORTGAGOR
shall establish with MORTGAGEE &n_ insurance escrow for deposit
of funds for the payment .of insurance premlums for all
insurance. pOllClES required to be obtiined and maintained by
MORTGAGOR pursuant to this Mortgage with respect to the
Mortgaged Property. Such insurance escrow shall be in such
amount’ and shall be subject to such. terms an? conditions as
MORTGAGEE, in its sole and absolute discretion, may determine.

4,3. (A} All awards now or hereafter made by any public
or quasi-public authority to or for the benefit o) MORTGAGOR
in any way, manner or respect affecting, arising from or
relating to the_Mortgaged Property, or any portion thereaf, by
virtue of an exercise of the right of eminent domain by such
authority (1ncludlng, without limitation, any award for taking
of title, possession or right of access to a public way, cr
for any change of grade of streets affecting the Mortgaged
Property) hereby are assigned to MORTGAGEE as additional
security for the payment of MORTGAGOR'S Liabilities (and for
such_purpose, MORTGAGOR hereby grants to MORTGAGEE a security
interest therein);

(B} MORTGAGEE shall and hereby is authorized, directed
and empowered to collect and receive the proceeds of any such
awards from the authorities. maklng the same and to glve proper
receipts therefor (in MORTGAGOR'S name, in MORTGAGEE'S name or

L0509
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in both names), and may, in its sole and absolute discretion,
use such proceeds for any one or more of the following

purposes:

(1) apply the same, or any part thereof, to MORTGAGOR'S
Liabilities, whether or not then matured and without
affecting the amount or time of subsequent payments
requ1red to be made by MORTGAGOR to MORTGAGEE under
the Promissory Note or the Other Agreements;

use the same, or any part thereof, to satisfy,
perform or discharge any of MORTGAGCR'S Obligations;

vse the same, or any part thereof, to replace, repair
or-.restore any or all of the Mortgaged Property to a
condition satisfactory to MORTGAGEE; or

(4) release the same to MORTGAGEE.

(C} MORTGAGOF. ‘mmediately upon request by MORTGAGEE,
shall make, execute anz . deliver and/cr cause to be made,
executed and delivered to and/or for the benefit of MORTGAGEE
any and all assignments and other instruments sufficient to
assign, and cause the payanent directly to MORTGAGEE of, all
such awards, free and clear of all Encumbrances except those
Encumbrances described in Parzgraph 3.2 above.
Notwithstanding any taking by eminent domain, alteration of
the grade of any street or other inijury to or decrease in
value of the Mortgaged Property by zny public or guasi-public
authority or corporation, MORTGAGOR elall continue to pay all
of MORTGAGOR'S liabilities, as and wheu due and payable, until
any such. award or payment shall have been aztually received by
MORTGAGEE, and any reduction in MORTGAGOR' S Iiabilities
resulting from the application by MORTGAGEE ¢f- such award or
payment as herein set forth shall be deemed te teke effect
only on the date of such receipt. If, prior to the receipt by
MORTGAGEE of such award or payment, the Mortgaged Pruperty
shall have been sold on foreclosure of this Mortgage.

MORTGAGEE shall have the right to receive such award ©:
payment to the extent of any deficiency found to be due upon
such sale, with legal interest thereon, whether or not.a
def1c1ency judgment on this Mortgage shall have been sought or
recovered or denled, and the reasonable attorneys' fees,
costs, expenses and disbursements incurred by MORTGAGEE in
connection with the collection of such award or payment.

5, LEASES AND RENTS

5.1. 8o long as there shall not have occurred an Event of
Default under this Mortgage, or any event which, with notice
or lapse of time or both would become an Event of Default
under this Mortgage, MORTGAGOR shall have the right to collect
all of the Rents arising from the Leases, or renewals thereof,
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and shall hold the same, in trust, to be applied first to the
payment of all Charges upon the Mortgaged Property, second to
the cost of the maintenance of insurance policies upen the
Mortgaged Property required hereby, third to the maintenance
and repairs required hereby and lastly to the payment of
MORTGAGOR'S Liabilities, before using any part of the Rents
for any other purpose.

5.2. At all times, MORTGAGEE or any of MORTGAGEE'S agents
shall have the right to verify the validity, amount or any
other matter relating to any or all of the Leases, by mail,
telepbune, telegraph or otherwise, in the name of MORTGAGOR,
MORTGAGZE, a nominee of MORTGAGEE or in any or all of said

names..

5.3. urloss MORTGAGEE notifies MORTGAGOR thereof in
writing that *c dispenses with any one or more of the
following requirements, MORTGAGOR shall: ({a) promptly upon
MORTGAGOR'S receip*.or learning thereof, inform MORTGAGEE, in
writing, of any ass¢wtion of any claims, offsets or
counterclaims by any ol the obligors of the Leases; (b) not
permit or agree to any material extension, compromise or
settlement or make any waicerial change or modification of any
kind or nature of or with'respect to the Leases or the terms
thereof; and (c) promptly uron MORTGAGOR'S receipt of learning
thereof, furnish to and infoin MORTGAGEE of all material
adve:se_lnformatlon relating to ©p affecting the financial
condition of any obligor of the lLeases.

5.4. Within fifteen (15) days afier demand therefor by
MORTGAGEE,  MORTGAGOR shall deliver to “ORTCAGEE, in form and
substance acceptable to MORTGAGEE, a detziled certified rent
roll of all the Leases and .such other matters,and information
relating thereto as MORTGAGEE may request.

5.5. Upon the occurrence of an Event of Default under
this Mortgage:

(A). Immediately upon demand by MORTGAGEE, MORTGACUR
shall deliver to MORTGAGEE the originals of the Leases, with
appropriate endorsement and/or other specific evidence of
assignment thereto to MORTGAGEE, which endorsement and/or
assignment shall be in form and substance acceptable to

MORTGAGEE.

(B). MORTGAGEE, then or at any time or times thereafter,
at its sole election, without notice thereof to MORTGAGOR ,
may notify any or all of the obligors of the Leases that the
Leases have been assigned to MORTGAGEE and MORTGAGEE (in its
name, in the name of MORTGAGOR or in both names) may direct
said obllgors thereafter to make all payments due from them
under the Leases directly to MORTGAGEE.

305948
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(C). MORTGAGOR, immediately upon demand by MORTGAGEE,
irrevocably, shall direct all obligors of the Leases then and
thereafter to make all payments then and thereafter due from
them under the Leases directly to MORTGAGEE.

(D). MORTGAGEE shall have the right at any time or times
thereafter, at its sole election, without notice thereof to
MORTGAGOR, to enforce the terms of the Leases and obtain
payment of and collect the Rents, by legal proceedlngs or .
otherwise, in the name of MORTGAGOR , MORTGAGEE or in both

names.

{E)... MORTGAGOR, irrevocably, hereby designates, makes,
constitules and appoints MORTGAGEE (and all Persons designated
by MORTGAGLE) as MORTGAGOR'S true and lawful attorney and
agent-in-fac®), with power, without notice to MORTGAGOR and at
such time or times thereafter as MORTGAGEE, at its sole
electioh; may determine, in the name of MORTGAGOR, MORTGAGEE,
or in both names: (i} to demand payment of the Rents and
performance of the Jgases, (i1} to enforce payment of the
Rents and performance of the‘Leases, by legal proceedings or
othezw1se, (iii) to e. nrﬂlse any or all of MORTGAGOR'S rights,
interests and remedies ir and under the Leases and to collect
the Rents; (iv) to settle,  zdjust, compromise, extend or renew
the Leases and/or the Rents {1} to settle, adjust or
compromise any legal proceedllg brought to collect the Rents
or obtain performance of the Leaszs; (vi) to take control, in
any manner, of the Rents; (vii}) to prepare, file and sign
MORTGAGOR'S name on any Proof of Clarm in bankruptcy, or
similar document in a similar proceeding, against any obligor
of the Leases; (viii} to endorse the -name-of MORTGAGOR upon
any payments or proceeds of the Rents ani te deposit the same
to the account of MORTGAGEE, and (ix) to doell acts and
thlngs necessary,. in MORTGAGEE'S sole discretion, to carry out

any or all’ of the foregoing.’

(F). All of the foregoing. ‘payments and proceecds received
by MORTGAGEE shall be utilized by MORTGAGEE, at its-sele
election and in its sole dlscretlon, for any one or merz of
the following purposes' {i) to be held by MORTGAGEE as
additional collateral for the payment of MORTGAGOR'S
Liabilities; (ii) to be applied to MORTGAGOR'S Liabilities, in
such manner and fashion and to such portions thereof as
MORTGAGEE, at its sole election, shall determine; (iii) to be
applied to such obligations of MORTGAGOR or the Mortgaged
Property or the operation or business thereof as MORTGAGEE, at
its sole election, shall determlne approprlate or warranted.
under the then existing circumstances; or (iv) to be remitted

to MORTGAGOR..

14~
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6. DEFAULT

6.1 The‘occurrence of any one or more of the following
events shall constitute an "Event of Default" under this
Mortgage:

(3). If MORTGAGOR fails or neglects to perform, keep or
observe any of MORTGAGOR'S Obligations, or any other term,
provision, condition, covenant, warranty or representation
contained in this Mortgage, in either of the Promissory Note
or in the Other Agreements, which is required to be performed,
kept or observed by MORTGAGOR.

(B).~ If any material statement,'report or certificate
made or delivered by MORTGAGOR, or any of its officers,
employees or agents, MORTGAGEE is not true and correct;

{C). 1If MONTGAGOR fails to pay MORTGAGOR S Liabilities,
when due and pavzble or declared due and payable;

(D). If the Mortgaged Property or any other of
MORTGAGOR'S assets arc attached, seized, subjected to a writ
of dlstress warrant, oi are levied upon, or come w1th1n the
posse551on of any receiver, trustee, custodian or assignee for
the benefit of creditors anZ-the same is not terminated or
dismissed within twenty (20) days thereafter;

{E). If a petition under ary section or chapter of the
Bankruptcy Reform Act of 1578 or &ry similar law or regulatlon
shall be filed by MORTGAGOR or if MORTGAGOR -shall make an
assignment for the benefit of its creditors or if any case or
proceeding is filed by MORTGAGOR for its dissolution or
liguidation;

{F). If MORTGAGOR is enjoined, restrainsd or in any way
prevented by court order from conducting all or any material
part of its business affairs or if a petition undzr any
section or chapter of the Bankruptcy Reform Act of (1978 or any
similar law or regulatlon is filed against MORTGAGOK ¢t if
any case or proceeding is filed against MORTGAGOR for iie
dissolution or liquidation and such injunction, restraint or
petition is not dismissed or stayed within thirty (30) days
after the entry or filing theteof;

{G) If an application'is made by MORTGAGOR for the
appointment of a receiver, trustee or custodian for the
Mortgaged Property or any other of MORTGAGOR'S assets;

(H). If an application is made by any Person other than
MORTGAGOR for the appointment of a receiver, trustee, or
custodian, for the Mortgaged Property or any other of
MORTGAGOR'S assets and the same is not dismissed within thirty
{30) days after the appllcatlon therefor;
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(I) If a notice of lien, levy or assessment is filed of
record with respect to all or any of MORTGAGOR'S assets by the
United States or any department, agency or instrumentality
thereof or by any state, county, municipal or other
governmental agency, including, without limitation, the
Pension Benefit Guaranty Corporation or if any Charges owing
at any time or times hereafter to any one of them becomes an
Encumbrance upon the Mortgaged Property or any other of
MORTGAGOR'S assets and the same is not released or contested
in such manner as to stay the enforcement thereof within
thirty (30) days after the same becomes an Encumbrance;

12) The occurrence of a default or an Event of Default
under auy of the Other Agreements, if such default is not
cured witkin the time, if any, specified therefor in such
agreement;, instrument or document; or

- {K) The ozcurence of an Event of Default under a certain
Guaranty Agreement between FRANK M. PARIS (the "GUARANTOR")
and the MORTGAGEE| fcr the benefit of the MORTGAGOR;

(L) The MORTGAGOR shall not without the prior written
consent of the Bank sell, transfer, convey, encumber or assign
the title to all or any portion of the premises, or the rents,
issues or profits therefrom, whether by operation of law,
voluntarily, or otherwise, an¢ shall not contract to do any of
the foregoing (any such sale, transfer, conveyance,
encumbrance, assignment or agreement to do any of the fore-
going being herein referred to as an "Ownership Transfer").

The Mortgagor. acknowledges and agrees that ownership of the
beneficial interest in the trust of which the MORTGAGOR is
trustee by, and the power of direction thernunder is vested in
the Beneficiary and for as long as the indeltredness secured
hereby remains unpaid shall remain in the name-of the
Beneficiary, which beneficial interest has been a material
consideration to the MORTGAGEE in extending the ccedit to
MORTGAGOR evidenced by the Promissory Nete, Accoidingaly,
MORTGAGOR. and by directing MORTGAGOR to execute thif ¥ortgage
the Beneflclary agrees that the Beneficiary shall not.without
the prior written consent of the MORTGAGEE, transfer or ::519n
all or any portion of such beneficial interest, or the reris,
issues, or profits from the Premises (including, without being
limited to, a collateral assignment), whether by operation of
law, voluntarily or otherwise, and shall not contract to do
any of the foregoing, (any such change, transfer, assignment
or agreement to do-.so also being herein referred to as an
"Ownership Transfer").

6.2. Upon the occurrenée of an Event of Default, without
notice to or demand of MORTGAGOR , all of MORTGAGOR'S
Liabilities shall become immediately due and payable, and
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MORTGAGEE, in its sole discretion and at its sole election,
without notice of such election, and without demand, may do
any one or more of the following:

(B) Collect MORTGAGOR'S Liabilities at once by
foreclosure or otherwlse, without notice of broken covenant or
condition (and in case of such default and the exercise of
such option, MORTGAGOR'S Liabilities shall bear interest, from
the date of such default, at the rate provided in Paragraph
3.4 herecf.

(B} With process of law, enter upon and take immediate
posscsalon of the Mortgaged Property, expel and remove any
Persons, qoods or chattels occupying or upon the same, receive
all Rents,-and issue receipts therefor, manage, control and
operate the Mortgaged Property as fully as MORTGAGOR might do
if in posseLsﬁﬂn thereof, including, without limitation, the
making of all Jepairs and replacements deemed necessary by
MORTGAGEE and tiie leasing of the same, or any part thereof,
from time to time( ard after deducting all reasonable
attorneys' fees and all costs and expenses incurred in the
protection, care, maiatenance, management and operation of the
Mortgaged Property, appiy the remaining net income, if any, to
MORTGAGOR'S Ligbilities of upon any deficiency decree entered
in any foreclosure proceedirg. At the option of MORTGAGEE,
such entry and taking of p055€551on shall be accomplished
either by actual entry and posaea‘lon or by written notice at
the address of MORTGAGOR last appearing on the records of
MORTGAGEE. MORTGAGOR agrees to suirender possession of the
Mortgaged. Property to MORTGAGEE immediztely upon the
occurrence of an Event of Default. If MORTGAGOR shall remain
in physical possession of the Mortgaged I'roperty, or any part
thereof, after any such default, such possescion shall be as a
tenant at sufferance of MORTGAGEE, and MORTCACOP agrees to pay
to MORTGAGEE, or to any receiver appointed as rrovided below,
after such @efault, a reasonable monthly rental for the
Mortgaged.Property, or the part thereocf so occupied by
MORTGAGOR, to be applied as provided above in the first
sentence of this Subparagraph, and to be pald in. advance ‘on
the first day of each calendar month, and, in default c¢T wo
doing, MORTGAGOR may be dispossessed by the usual summary
- proceedings. In the event MORTGAGOR shall so0 remain in
possession of all, or any part of, the Mortgaged Property,
said reasonable monthly rental shall be in amounts established
by MORTGAGEE in its sole discretion. This covenant shall be
effective irrespective of whether any foreclosure proceeding
shall have been instituted and irrespective of any application
for, or appointment of, a receiver.

(C). File one or more suits at law or in equity for the
foreclosure of this Mortgage or to collect MORTGAGOR'S
Liabilities. - In.the event of the commencement of any such
suit by MORTGAGEE, MORTGAGEE shall have the right, either
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before or after sale, without notice and without requiring
bond (notice and bond being hereby waived), without regard to
the solvency or insolvency of MORTGAGOR at the time of
appllcatlon and without regard to the then value of the
Mortgaged Property or whether the same is then occupied, to
make application for and obtain the app01ntment of a receiver
for the Mortgaged Property. Such receiver shall have the
power to collect the Rents during the pendency of such suit
and, in case of a sale and a deficiency, during the full
statutory period of redemption as well as during any further
times when MORTGAGOR, except for the intervention of such
receiver, would be entitled to collect the Rents, and shall
have all other powers which may be necessary or usual in such
cases for-the protection, possession, control, management and
operation-cf the Mortgaged Property. The court before which
such suit is pendihg may from time to time authorize the
receiver to apply: the net income in his hands in payment, in
whole or in part, of. MORTGAGOR'S Liabilities. 1In case of a
sale pursuant to foreclosure, the Premises may be sold as one

parcel,

(D) In the event of the commencement of any suit by
MORTGAGEE to foreclose thu.s Mortgage, MORTGAGEE shall have the
right to apply to the coutt in which such proceedlngs are
pending for entry of an order placing MORTGAGEE in possession
of the Mortgaged Property In tihe event an order is entered
placing MORTGAGEE in pussession of the Mortgaged Property,
MORTGAGEE may- thereupon enter. upur and take immediate
possession .of the Mortgaged Properul, expel and remove any
Persons, goods or chattels occupying osr upon the same, receive
all Rents, and issue receipts therefcr, manage, control and
operate the Mortgaged Property, ‘including, without llMltﬂthﬂ,
make all repairs and replacements deemed necsssary by .
MORTGAGEE and lease the same, or any part therecf, from time
to time, and, after deductlng all reasonable actorneys' fees
and all costs and expenses incurred in the protection, care,
maintenance, management and operatlon of the Mortgageid
property, apply the remaining net income, if any, to
MORTGAGOR'S Liabilities or upon any deficiency decree antered
in such foreclosure proceedlngs.. At the option of MORTCAGEE,
such entry and taking of posse551on shall be accomplished
either by actual entry and possession or by written notice of
entry of the order placing MORTGAGEE in possession served
personally upon or sent by reglstered mail to MORTGAGOR at the

address of MORTGAGOR last appearing on the records of .
MORTGAGEE. If MORTGAGOR shall remain in physical possession
of the. Mortgaged Property after entry of an order placing
MORTGAGEE in possession, MORTGAGOR‘S possession shall be as a
tenant at; sufferance of MORTGAGEE, and MORTGAGOR agrees to pay
to MORTGAGEE, or to any other Person authorized by MORTGAGEE,
after entry of such order, a reasonable monthly rental for the
Mortgaged Property, or the part thereof so occupled by
MORTGAGOR, to be applied as provided above in the first
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sentence of Subparagraph (B) and to be paid in advance on the
first day of each calendar month, and, in default of so doing,
MORTGAGOR may be dispossessed by the usual summary
proceedings. In the event MORTGAGOR shall so remain in
possession of . all or of any part of the Mortgaged Property,
said reasonable monthly rental shall be in amounts established
by MORTGAGEE in its sole discretion.

6.3. Upon the occurrence of an Event of Default under
this Mortgage, there will be added to and included as part of
MORTGAGOR'S Liabilities (and allowed in any decree for sale of
the Mortgaged Property or in any judgment rendered upon this
Mortgiages . the Note or the Promissory Note) the following: all
of the costs and expenses of taking possession of the
Mortgagea-Pioperty and of the holding, using, leasing,
maintainingy, tepairing, improving and selling the same,
including, witlicut limitation, the costs, charges, expenses
and attorneys' fzes specified in Paragraph 6.4 below;
receivers' fees; ap" and all expenditures which may be paid or
incurred by or on o2balf of MORTGAGEE for appralsers fees,
documentary and expert evidence, stenographers' charges,
publication costs, fees and expenses for examination of title,
title searches, guaranty nelicies, Torrens certificates and
similar data and assurances with respect to the title to the
Mortgaged Property,‘all prepaymnnt or like premiums, if any,
provided for in the Promissory Ncte or Other Agreements; and
all other fees, costs and expensgs which MORTGAGEE deems
necessary to prosecute any remedy 1f has under this Mortgage,
or to inform bidders. at any sale which may be had pursuant to
its rights hereunder, of the true condition of title or of the
value of the Mortgaged Property. All-such-costs, charges,
expenses, prepayment or like premiums, fees and other
expenditures shall be a part of MORTGAGOR'S Iiabilities,
secured by this Mortgage, payable on demand ard shall bear
interest at the rate specified in Paragraph 3.4 hereof from
the date of MORTGAGEE'S payment thereof until repaid to
MORTGAGEE.

6.4. If foreclosure proceedings are instituted upen this
Mortgage, or if MORTGAGEE shall be a party to, shall
intervene, or file any petition, answer, motion or other
pleading in any suit or proceeding relating to this Mortgage,
the Promissory Note, the Other Agreements or MORTGAGOR'S
Liabilities, or if MORTGAGEE shall incur or pay any expenses,
costs, charges or attorneys' fees by reason of the employment
of counsel for advice with respect to this Mortgage, the
Promissory Note, the Other Agreements or MORTGAGOR'S
Liabilities, and whether in court proceedings or otherwise,
such expenses and all of MORTGAGEE'S reasonable attorneys'
fees shall be part of MORTGAGOR'S Liabilities, secured by this
Mortgage,. payable on demand and shall bear interest at the
rate specified in Paragraph 3.4 hereof from the date of
MORTGAGEE'S paymént thereof until repaid to MORTGAGEE.
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6.5. The proceeds of any fereclosure sale of the
Mortgaged Property shall be applied and distributed, first, on
account. of the fees, charges, costs and expenses described in
Paragraph 6.3 and 6.4 above, second, to the balance of
MORTGAGOR'S Liabilities, and third, the surplus, if any, to
Mortgagor.

6.6. IN THE EVENT OF THE COMMENCEMENT OF JUDICIAL
PROCEEDINGS TO FORECLOSE THIS MORTGAGE, MORTGAGOR, ON BEHALF
OF ITSELF, ITS SUCCESSORS AND ASSIGNS, AND EACH AND EVERY
PERSON IT MAY LEGALLY BIND ACQUIRING ANY INTEREST IN OR TITLE
TO THE MORTGAGED PROPERTY SUBSEQUENT TO THE DATE OF THIS
MORTGAGE: (A} DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS
OF APPRAJCEMENT, VALUATION, STAY, EXTENSION AND (TO THE EXTENT
PERMITTEL-PZ LAW) REDEMPTION.FROM SALE UNDER ANY CRDER OR
DECREE OF/FORECLOSURE OF THIS MORTGAGE: AND (B) DOES HEREBY
AGREE THAT WiPF% SALE IS HAD .UNDER ANY DECREE OF FORECLOSURE OF
THIS MORTGAGE, J?ON CONFIRMATION OF SUCH SALE, THE MASTER IN
CHANCERY OR OTELR OFFICER MAKING SUCH SALE, OR HIS SUCCESSOR
IN OFFICE, SHALL BE 2WD IS AUTHORIZED IMMEDIATELY TO EXECUTE
AND DELIVER TO ANY FURCHASER AT ANY SALE A DEED CONVEYING THE
MORTGAGED: PROPERTY, SEOWING. THE AMOUNT PAID THEREFOR, COR IF
PURCHASED BY THE PERSON (IM _WHOSE FAVOR THE ORDER OF DECREE IS
ENTERED, THE AMOUNT OF HIS 3ID THEREFOR.

6.7. MORTGAGEE shall have the right from time to time to
sue for any sums, whether interest, principal or other sums
required to be paid by or for the account of MORTGAGOR under
the terms of this Mortgage, the Proumissory Note, as the same
become due under the Promissory Note sr this Mortgage, or for
any other of MORTGAGOR'S Liabilities wiich shall become due,
and without prejudice to the right of MOITGAGEE thereafter to
bring an action of foreclosure, or any othec-action, for a
default or defaults by MORTGAGOR existing at the time such
earlier action was commenced.

6.8. No right or remedy of MORTGAGEE hereunder -is
exclusive of any other right or remedy hereunder or psw or
hereafter existing at law or in equity, but is cumulative and
in addition thereto and MORTGAGEE may recover judgment
thereon, issue execution therefor, and resort to every other
right or remedy available at law or in equity, without first
exhausting or affecting or impairing the security or any right
or remedy afforded by this Mortgage. No delay in exercising,
or omission to exercise, any such right or remedy will impair
any such right or remedy or will be construed to be a waiver
of any default by MORTGAGOR hereunder, or acquiescence
therein, nor will it affect any subsequent default hereunder
by MORTGAGOR of the same. or different nature. Every such
right or remedy may be exercised independetly or concurrently,
and when and so often as may be deemed expedient by
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MORTGAGEE. No terms or conditions contained in this Mortgage,
the Promlssory Note may be waived, altered or changed except
as ev1denced in writing by MORTGAGOR and MORTGAGEE.

6.9, MORTGAGEE‘shall release this Mortgage by proper
instrument upbn_payment and discharge of all of MORTGAGOR'S
Liabilities, 1nclud1ng all prepayment or like premiums, if
any, provided for in the Promissory Note and payment of all
costs, expenses and fees, including reasonable attorneys’
fees,. incurred by 'MORTGAGEE for the preparation, execution
and/or recording of such release.

£.13. Upon occurrence of an Event of Default and
acceleration of the maturity of MORTGAGOR'S Liabilities as
provided liarein, a tender of payment thereof by MORTGAGOR, or
any other Person, or a payment thereof received upon or on
account of a fnreclosure of this Mortgage or MORTGAGEE'S
exercise of any of its other rights or remedies under this
Mortgage, the rgomlvsory Note, the Other Agreements or under
any applicable law or in equity shall be deemed to be a
voluntary prepayment made by MORTGAGOR of MORTGAGOR'S
Liabilities and, therefcre, such payment must, to the extent
permitted by law, include the premiums and other payments
required under the prepayment privilege, if any, contained in
the Promissory Note or the Uther Documents.

6.11 (A). Any agreements helween MORTGAGOR and MORTGAGEE
are expressly limited so that, in no event whatsoever, whether
by reason of disbursement of the picceeds of the loans secured
hereby or otherwise, shall the amounc paid or agreed to be
paid. to MORTGAGEE for the use, dententicn or forbearance of
the loan proceeds to be disbursed exceed thz highest lawful
contract rate permissible under any law wiiich a court of
competent jurisdiction may deem applicable thereto.

(B).  If failure of any provision herein, in ‘the
Promissory Note or in the Other Agreements, at the fhime
performance of such provision becomes due, involves exreeding
such highest lawful contract rate, then ipso facto, tlie
_obligation to fulfill the same shall be reduced to suck

highest lawful contract rate. If by any circumstance
MORTGAGEE shall ever receive as interest an amount which would
exceed such hlghest lawful contract rate, the amount which may
be deemed excéssive interest shall be applied to the principal
of MORTGAGOR'S Liabilities and not to interest.

{C} The terms and provisions of this Paragraph shali
control all other terms and provisions contained herein, in
the Promissory Note or in the Other Agreements.,

6.12, Any failure of MORTGAGEE to insist upon the strict
performance by MORTGAGOR of any of the terms and provxslons
of this Mortgage, the Other Agreements, or the Promissory Note
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shall not be deemed to he a waiver of any of the terms and
provisions thereof, and MORTGAGEE, notwithstanding any such
failure, shall have the right at any time or times thereafter
to insist upon the strict performance by MORTGAGOR of any and
all of the terms and provisions thereof to be performed by
MORTGAGOR. Neither MORTGAGOR, nor any other Person now or
hereafter obligated for the payment of the whole or any part
of MORTGAGOR'S Liabilities, shall be relieved of such
obligation by reason of the sale, conveyance or other transfer
of the Mortgaged Property or the failure of MORTGAGEE to
comply with any request of MORTGAGOR, or of any other Person,
to take action to foreclose this Mortgage or otherwise enforce
any of the provisions of this Mortgage, the Other Agreements,
the Premissory Note, or by reason of the release, regardless
of considexation, of the whole or any part of the security
held for wORTGAGOR'S Liabilities, or by reason of any
agreement or-seipulation between any subsequent owner or
owners of the Mortgaged Property and MORTGAGEE extending the
time of payment of MORTGAGOR'S Liabilities or modifying the
terms of the Promissesy Note or the Other Agreements or this
Mortgage without first-having obtained the consent of
MORTGAGOR or such othor Person, and, in the latter event,
MORTGAGOR, and all such(other Persons, shall continue liable
on account of MORTGAGOR'S Iizbilities and to make such
payments according to the terms of any such agreement,
extension or modification unless)expressly released and
discharged in writing by MORTGACZE. MORTGAGEE, without
notice, may release, regardless ur con51deration, any part of
the security held for MORTGAGOR'S L a0111tles, w1thout, as to
the remainder .of the security therefoy, in any way impairing
or affecting the lien of this Mortgage or the priority of such
lien over any subordinate lien. MORTGAGEE nay resort for the
payment of MORTGAGOR'S Llabllltles to any other security
therefor: held by MORTGAGEE in such order and. iranner as
MORTGAGEE may elect.

7. MISCELLANEQUS

7.1. Every provision for notice, demand or request
required in this Mortgage, the Promissory Note or the Ctier
Agreements or by applicable law shall be deemed fulfillea oy
written notlce, demand or request personally served on (with
proof of service endorsed thereon), or mailed to, as
herelnafter prov1deﬁ the party entitled thereto or on its
successors or assigng., If mailed, such notice, demand or
request shall be made by certified or registered mail, return
receipt requested, addressed to such part at its address set
forth below or to such other address as either party hereto
shall direct by 1ike written notice and shall be deemed to
have been made on the fifth (5th) day following posting as
aforesald. For the purposes herein, notices shall be sent to
MORTGAGOR and MORTGAGEE as follows:




Ty
e

g
-'l»-“-;“

|IT-l.“.'("y 9y
: LAY -“i

AR

i




UNCFFICIAL COPY _

To Mortgagor: Boltmaster Corporation
9375 Chestnut
Franklin Park, IL 60131
Attn: Frank Paris

To Mortgagee: Citizens Bank and Trust Company
One S. Northwest Highway
Park Ridge, IL 60068

with a copy to: John F. Purtill
Holmstrom & Green, P.C.
1699 E. Woodfield Road
Suite 206
Schaumburg, IL 60195

7.2. ALl the covenants contained in this Mortgage will
run with the 1laad. Time is of the essence of this Mortgage
and all provisiciis herein relating thereto shall be strictly

construed.

7.3. This Mortgaue, and all the provisions hereof, will
be blndlng upon and. inure to the benefit of the successors and
assigns of MORTGAGOR and NMCRTGAGEE.

7.4. This Mortgage was exscuted and delivered in, and,
except as otherwise specifically stated in any given paragraph
hereof, shall be governed as to vulidity, interpretation,
construction,; effect and in all othes respects by the laws and
decisions of the State of Illinois.

7.5. Any provision of this Mortgage whi!ch is
unenforceable in any state in which this nortgage may be filed
or recorded or is invalid or contrary to the law of such
state, or the inclusion of which would affect tha validity,
legality or enforcement of this Mortgage, shall be of no
effect, and in such case all the remaining terms and
provisions of this Mortrgage shall subsist and be fully
effective according to the tenor of this Mortgage, the <ame as
though no such invalid portion had ever been included h<rein.

7.6. To the extent that any of MORTGAGOR'S Liabilities
represent funds utilized to satisfy any ocutstanding
indebtedness or obligations secured by liens, rights or claims
against the Mortgaged Property or any part thereof, MORTGAGEE
shall be subrogated to any and all liens, rights, superior
titles and:equities owned or claimed by the holder of any such
outstandlng indebtedness or obligation so satisfied, however
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remote, regardless of- whether said liens, rights, superior
titles and equities are by the holder(s) thereof assigned to

MORTGAGEE or released.

Boltmaster Corporation, a
Delaware, cor i

D
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STATE OF ILLINOIS )
) SS.

COUNTY OF ¢ e (X )

I, .. _Xohw ‘;\?Ul*i’/ __, a Notary
Public in and for said County, in the State afores d, do
hereby certify that the above named Ej}hﬁ, a%
of Boltmaster Corporat on, 2 Delaware corporation (the
"Company") and 5&q¢£¢
of said Company “who are and personally known to me to be the
same persons whose names are subscribed to the ,foregoin
1nstrgr°nt as stch  \ooadosd , and \Ma¢x%u0ﬁg of
said Mertgagor who are and personally known to me to be the
same pe.rsons whose namgs are subscribed to the foregoing
instrument 2s such Q\,mgggg L and __ Yeassdan
respectively - appeared before me this day in person and
acknowledged.ichat they signed and delivered the said
instrument as tneir own free and voluntary act a as the free
and voluntazy <¢ of said Company, and the said \
then and there ackncwiedged that _ he, as custodlan of the
corporate seal of said Company,. did affix the corporate seal
of said Company to said instrument as his  own free and
voluntary act and as the Free and voluntary act of said

Company.

GIVEN under my hand and ncca.lgl seal this i day of
(s » 1887. ‘\

‘ L /&f@;\?ﬁl L&ﬂ‘—u_,_,

“OZARY PUBLIC

My Commission expires:\\ﬁkpwﬁ (788
e

[
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EXHIBIT "aA"

PARCEL 1:
The South 30 feet of Lot 21 and Lot 22 (except the South 125

feet thereof), in Higgins Road Commercial Subdivision Unit
Number 1, being a Subdivision in the West Half of Section 22,
Township 41 North, Range 11, East of the Third Principal
Meridian, in Cook County, Illinois.

PARCEL, 2: |
The Sonth 125 feet of Lot 22 in Higgins Road Commercial

Subdivision Unit No. 1, being a Subdivision in the West Half
of Sectien 22, Township 41 North, Range 11 East of the Third
Principal Meridian, according to the Plat thereof registered
in the Ofrice of Registrar of Titles as Document LR 1795729
and recorded- in the Recorder's Office as Document 17204943 in

Cook County, Iilinois.
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EXHIBIT "B"

LIST OF PERMITTED ENCUMBRANCES

General Taxes for the years 1986 and hereafter.
Permanent Property Index No. 08-22-301-010

1984 taxes paid in the amount of $11,536.17

Geneal Taxes for the year 1987, a lien, but not yet due

and payable.

Geaneral taxes for the year{s): 1986 and hereafter.
fermanent Tax Number: 08-22-301~011 Volume: 50

lsi (estimated) installment for 1986 of $6,681.20 is
derosited with Cook County Collector.

2nd Apstallment for 1986 is not due or payable.

General taxes for the year 1987, a lien, but not yet due
or payable,

All general real estate taxes prior to 1986 have been
paid of recoila.

Easement reserved fur and granted to the Illincis Bell
Telephone Company &0d) the Commonwealth Edison Company and
their respective succezcors and assigns within the area
as shown by dotted lines.un the plat of Higgins Road
Commercial Subdivision Unit No. 1 recorded May 14, 1958
as Document 17204943 and mar¢ed "Easement" to install,
lay, construct, renew, operats .and maintain conduits,
cables, poles and wires, overhieaZ and underground, with
all necessary braces, guys, anchcrs and other equipment
for the purpose of serving the subdivision and other
property with telephone and electris s<rvice; also is
hereby granted the right to use the streets for said
purposes, the right to overhang all lots, with aerial
service wires, to serve adjacent lots, tn> right to enter
upon the lots at all times to install, lay, construct,
renew, operate and maintain within said easem:nt area
said conduits, cables, poles, wires, braces, guys.
anchors and other equipment and finally the rignt is
hereby granted to cut down and remove or trim and kKeep
trimmed any trees, shrubs or saplings that interfere or
threaten to interefere with any of the said public
utilities equipment. No permanent buildings or trees
shall be placed on said easement, but same ray be used
for gardens, shrubs, landscaping and other purposes that
do not then or later interefere with said aforesaid uses
or the rights herein granted, and said easement is also
hereby resrved for drainage purposes.
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Easement for public utilities as shown on the plat of
Higgins Road Commercial Subdivision Unit No. 1 recorded
May 14, 1958 as Document 17204943 over the East 10 feet

of land.

Note: Land falls in the Higgins drainage district.

Covenants contained in Trustee's Deed recorded March 1,
1961 as Document 18097690, made by Chicago Title and
Trust Company Corporatlon of Illinois, as Trustee under
Trust Agreement dated December 2, 1958 and known as Trust
Nurber 40884 to Jack N. Pritzker, relating to location,
use, material and construction, landscaping, structures
may vaeed a height of 50 feet further relates to the
screentny of storage area, and all incinerators or other
equlpmen_ for the storage of disposal shall be kept
sanitary ard in a clean condition. Also relates to the
obstruction of site lines, and parking facilities.

Note: Said 1nst'uuent contains nc provision for a .
forfeiture or reverzion of tltle in case of breach of

condition.

Easement contained in De¢d recorded March 1, 1961 as
Document 18097690 made by Cnhlcago Title and Trust
Company, Corporation of Illinois, as Trustee under Trust
No. 40684 to Jack M. Pritzker, where Grantor retains such
right of way and easements as may be necessary or
covenient for the purpose of ereccing, constructing and
maintaining and operating utlllty services over, across,
under and through the premises in the fesignated set back
areas between the building lines and the property lines
1nc1ud1ng publi¢ service wires and conduits for lighting,
power and . telephone, gas lines, sanitary sewei, storm
sewer and water and the Grantor shall have the /right to
grant, right of way easements to others to cariy sut
these - purposes. Any contract for the laying of such
lines, wires, conduits, pipes or sewers shall also
provide that premises shall be restored to the same
condition they were in prior to the doing of such work.

SO909vLg
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W THIS INSTRUMENT WAS PREPARED BY
AND SHOULD BE RETURNED TO:

R Holmstrom & Green

> John F. Purtill

w. 1699 E. Woodfield Road
Schaumburg, Illinois 60195

~

N ASSIGNMENT'OF RENTS, LEASES AND CONTRACTS

KNOW ALL MEN BY THESE PRESENTS:

.~ FOR VALUE RECEIVED, the undersigned, BOLTMASTER CORPORATION,
a Delawaie corporation, £/k/a PMIC CORPORATION, a Delaware
corporation d{referred to herein as the "Borrower", or the
"assignor®), néreby sells, assigns, transfers and conveys to
CITIZENS BANK AND TRUST COMPANY, an Illinois corporaton, its
successors and-assigns (the "Secured Party"), all of the right,
title and interest sf Assignor in, to and under any and all
leases, tenancies and sther agreements and contracts relating to
or arising from all oi any portion of the premises (hereinafter
defined) whether now or (hnreafter existing, including, without
limitation those certain lLeases set forth in Exhibit B hereto,
(said leases, tenancies and other agreements being herein
collectively called the "Leases"), and in and to all of the
rents, issues, profits, and incowe whatsoever and in all of the
rights, interests and privileges-eiising from or which may be
had under any Leases now existing or which may be hereafter
created (and under any extensions or renewals thereof), and all
other rights, interests and privilegee’iiow existing or which may
be hereafter created on or relating to the real estate described
in Exhibit A attached hereto and by this reicrence made a part
hereof, and the buildings and improvements now-or hereafter
located thereon (said real estate, buildings and improvements
being herein referred to as the "premises"), as collateral

security for:

(a) the payment of the indebtedness now or herealter
evidenced by a certain secured promissory note in the principal
amount of Nine Hundred Twenty-five Thousand and No/100 _
($925,000.00) Dollars, executed by the Assignor and payable to
the Secured Party (said note, together with all notes issued in
substitution or exchange therefor, as any of the foregoing may
be amended, modified, or supplémented from time to time
hereafter, being herein referred to as the "Note"); and

~ (b} the payment and performance by Assignor of all of the
covenants, warranties, representations, terms and conditions.
under any other document executed and delivered to the Secured
rarty as an inducement to the Secured Party to make the loan
idenced by the Note or securing payment of the indebtedness
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evidenced by the Note, including, without limitation, (i) that
certain Mortgage, and Security Agreement of even date herewith,
executed by the Borrower in favor of the Secured Party; and (ii)
all other instruments of security executed by any party and
securing the indebtedness evidenced by the Note (all of the
documents described in this subparagraph {b) being herein called
the "Security Documents"); and

- {c) the payment, and performance by Assignor of all of the
covenants, warranties, representations, terms and conditions

herein contained.

THe obligations described in the foregoing subparagraphs
(a), (). and (c) are hereinafter sometimes collectively called

the "Oblications".

Assignuy will observe and perform all covenants, conditions,
and agreements £n the Leases or in any lease or contract now or
hereafter affecting any portion of the premises or in any
assignment to Secvied Party of any such lease or contract on the
part of the Assigncr to be observed and performed thereunder.

It is agreed that tbz Assignor shall be entitled to collect
and retain the rents, iscgnas and profits of and from the rental
of the premises or any past thereof unless and until there shall
be an event of default or default as the case may be under the
Security Documents and said even: of default shall be
continuing, or if there shall be & failure to perform or observe
any covenant, warranty, term or condition hereof (each of the
foreqoing being deemed an event of default hereunder). Upon the
occurrence of an event of default hereunder, the Secured Party
shall be entitled forthwith to take pussecsion and control of
the premises and shall have the sole and'exclusive right and
authority to manage and operate the same, Lr zollect the rents,
issues, profits and income relating to the renizl of the
premises, with full power to employ agents to fanage the
premises, and to do all acts relating to such management,
including, but not limited to, negotiation of new L:ages
thereon, making adjustments of existing Leases, contratting and
paying for such improvements, repairs and replacements to the
buildings and fixtures, equipment and personal property lecated
therein and used in any way in the operation, use and occupancy
of the premises as in the sole judgment and discretion of the
Secured Party may be necessary to maintain the same in a
tenantable and marketable condition, purchasing and paying for
such additional furniture and equipment as in the sole judgment
of the Secured Party may be necdessary to maintain a proper
rental income from the premises, employing necessary maintenance
employees, purchasing fuel, providing utilities and paying all
other necessary expenses incurred in the operation of the
premises, maintaining adequate insurance coverage over hazards
customarily insured against and paying the premiums therefor and
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applying the net rents, issues, profits and income 56 collected
from the premises, after deducting the costs of collection
thereof, which shall include a reasonable management fee for any
management agent so employed, against the amount expended for
repairs, upkeep, malntenance service, fuel, utilities, taxes,
assessments, insurance premlums and such other expenses as it
may be necessary or desirable to incur, in the sole discretion
of the Secured Party, in connection with the premises and the
operation thereof, and agalnst interest, principal or other
charges which have or which may become due, from time to time,
under- the terms of the Note or the Security Documents {or any of
them) .

In‘tha event of an event of default, the Assignor agrees to
endorse 2nd deliver to the Secured Party, all then existing
Leases as tra Secured Party may from time to time reqguest.
Withoat limiting the provisions of the immediately preceding
sentence, and whether or not the Assignor endorses and/or
delivers said leases to the Secured Party, as aforesaid, this
Assignment shall he <deemed to be an assignment of all Leases to
the Secured Party Tho provisions hereof shall not limit the
effect of any a551gnnents of particular Leases in fact given to

the Secured Party by Assjanor.

It is further understoud that this Assignment shall not
operate to place responsmblll-y for the control, care,
management or repair of the premizes upon the Secured Party, nor
for the performance of any of the terms and conditions of any
Leases assigned hereunder, nor shall it operate to make the
Secured Party responsible or liable ‘for any waste committed on
the premises by the tenants or any other party or for any
dangerous or defective condition of the >remises or for any
negligence in the management, upkeep, repalr; alteration or
control of the premises resulting in loss oz injury to any
tenant, invitee, licensee, employee or stranger.

The acceptance of this Assignment and the coileciion of the
rents hereby assigned in the event of an event of aefault shall
be without prejudice to and shall not constitute a wailver on the

part of the Secured Party or of any of the Secured Partiy's
rights or remedies under the terms and conditions of the Wnote,

or the Security Documents, at law or in equity, or otherwise.

The Secured Party may, at its option, upon . an event of
default, notlfy any tenants or other parties of the existence of

this Assignment.

This Assignment is expressly subject and subordinate to
those certain assignments set forth in Exhibit B hereto.

The remedies of the Secured Party hereunder are cumulative
and the exercise of any one or more of the remedies provided for
herein shall not be construed as a waiver of any of the other

remedies of the Secured Party.
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all rights of Secured Party hereunder shall inure to the
benefit of its successors and assigns, and all obligations of
Assignor hereunder shall bind its respective successors and
assigns. The Assignor agrees that if the Secured Party gives
notice to the Assignor of an assignment of said rights, upon
such notice the liability of the Assignor to the assignee shall
be immediate and absolute. The Assignor will not set up any
claim against the original or any intervening Secured Party as a
defense, counterclaim or setoff to any action brought by any
such’ ass1gnee for any amounts due hereunder or for possession of
or the exercise of rights with respect to the collateral
secur:*y prov1ded hereby.

Ifthe Assignor consists of more than one person or entity,
the liabiiity of each hereunder shall be joint and several.

IN WITNGZSS WHEREOF, the undersigned has executed this
Assignment of Rents, Leases and Contracts as of the 7th day of

April, 1987.
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ACKNOWLEDGEMENT

STATE OF ILLINCIS)
188

county oF Ceo )

“Cbn € Wued '/ + the undersigned, a Notary Public
in and for the County and State aforesaid, DO HEREBY CERTIFY

that the above named YronK th Yerrs , _Allesn Piclgel
of Boltmaster. Corporatlon a Delaware corporation, f/k/a PMIC

Corpogptlon, a Delaware quporatlon, (the "Company")
and L nowesluk of said Company who

are pereonally known to me to be the same persons whose names
are subs¢ribed to the foregoing instrument as such Y wad

and R e respectively, appeared before me this day
in person ana- Pcknowledged that they signed, sealed and
delivered the’'saild instrument as their own free and voluntary
act and as the free and voluntary act of said Company, for the
uses and purposes ¢herein set forth; and the said 54

iy

then and there ackncwledged that(Lg , as custodian of the
corporate seal of said¢ Company, did affix the corporate seal of

said Company. to said instrument as own free and voluntary
act and as the free and vnlurtary act of said Company, for the

uses and purposes therein sei forth.

GIVEN under my hand and Notarial Seal this “»k& day of

é%?ﬂh 1987,
&—\;} el

Notar:»Publlc

(SEAL) My Commission Expires: ‘Lws.a_ (70¢
[

42678
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EXHIBIT "A"

PARCEL 1:
The South 30 feet of Lot 21 and Lot 22 (except the South 1253

feet thereof), in Higgins Road Commercial Subdivision Unit
Number 1, being a Subdivision in the West Half of Section 22,
Township 41 North, Range 11, East of the Third Principal
Meridian, in Cook County, Illinois.

PARCEL 2:
The Scath 125 feet of Lot 22 in Higgins Road Commercial

Subdivision Unit No. 1, being a Subdivision in the West Half
of Sectiun 22, Township 41 North, Range 11 East of the Third
Principal ifecidian, according to the Plat thereof registered
in the Office cf Registrar of Titles as Document LR 1795729
and recorded in the Recorder's Office as Document 17204943 in

Cook County, IlVinois.
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EXHIBIT "B"

A certain Lease: dated February 4, 1987, between the Tenant
and Landlord for the property commonly known as 119 Bond
Street, Elk Grove Village, Illinois.

0909129
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