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Agreement. This Agreement will continue so long as the contract
of coinsurance remains in force. The Owner agrees that this
Agreement shall be binding on its successors, heirs and

assigns. Breach of this Agreement may be a basis for denial of
additional participation in the Secretary's programs, The
Owner's willingness and ability to prevent or cure violations of
this Agreement may have a bearing on the Secretary's review of
any Owner request for additional participation in the Secretary's

programs.
A. FEFINITIONS:
1. "Dufiult” means any violation of this Agreement.

2, "Distribition" means the withdrawal of any cash or asset
of this Project ezcluding outlays for:

a. mortgage pavments;

b. reasonable expenses necessary for the proper opera-
tion and maintenance of the Project; and

¢. repayment of owner-advances authorized by HUD's
administrative procedures.

3., "Identity-of-interest" mears-any relationship which
would give the Ownar or its Managemenk agent control or influence
over the price paid to an individual or/kusiness supplying goods
and/or services to the Project. An identity-of-interest is con-
strued to exist when any of the situations-listed below exist:

a, when (i) the Project Owner or Managament Agent; or
(11) any officer or director of the Project Owner ur Management
Agent; or (iii) any person who directly or indirectlv-controls
ten percent (10%) or more of the voting rights or divectly or
indirectly owns ten percent (10%) or more of the Project Owner or
Management Agent; is also (i) the contractor, subcontracror or
supplier or (ii) an officer or director of the contractor, dub-
contractor or supplier; or (iii) a person who directly or indi-
rectly controls ten percent (10%) or more of the contractor's,
subcontractor's or supplier's voting rights or directly or indi-
rectly owns ten percent {10%) or more of the contracter,
subcontractor or supplier.

b. when (1) the Project Owner; or (il) any offlcer or
director of the Project Owner; or (iii) any person who directly
or indirectly controls ten percent (10%) or more of the voting
rights or directly or indirectly owns ten percent (10%) or more
of the Project Owner; is also (i) an officer or director of the
Management Agent; or (il) a person who directly or indirectly
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controls ten percent (10%) or more of the Management Agent's
voting rights or directly or indirectly owns ten percent (10%) or
more of the Management Agent.

For purposes of this definition, the term "person” includes
any individual, partnership, corporation, or other business enti-
ty. Any ownership, control or interest held or possessed by a
person's spouse, parent, child, grandchild, brother or sister
shall be attributed to such person,

4. “"Mortgage" includes "Deed of Trust", "Uniform Commercial
Code Securicy Instrument", and any other security for the Note
jdentified nzrrain that is endorsed for mortgage insurance by the
Secretary.

5, "Mortgaged-Property" includes all real and personal pro-
perty covered by the- iortgage or Mortgages securing the Note
endorsed for coinsurance by the Secretary.

6. "Note" means tho note which is secured by the Mortgage
and which is endorsed for mertaage insurance by the Secretary.

7. "Project" includes the Mortgaged property and all of its
assets.

8., "“Secretary" refers to the Secretary of the Department of
Bousing and Urban Development.

9. “Surplus Cash" means any unrestrizcted cash remaining
after:

a. the payment of:

(1) all sums due or currently requirzd to be paid
under the terms of any Mcrtgage or Note;

(2) all amounts required to be deposited 1i-the
Reserve for Replacements; and

(3) all obligations of the Project other than the
coinsured mortgage unless funds for payment are set aside or
deferment of payment has been approved by the Mortgagee; and

b. the segregation and recording of:

(1) an amount equal to the aggregate of all special
funds required to be maintained by the Project; and

(2) an amount equal to the Project's total
liability for tenant security deposits.
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In computing Surplus Cash as defined above, the Owner must
follow the administrative requirements prescribed by the
Secretary.

B. OBLIGATIONS OF OWNER:

The Owner agrees to do the following:

1. Fstablish and maintaln a Reserve for Replacements to
cover the cost of major replacements,

a.  Owner agrees to make an initial deposit of § N/A *
with the Mortgayee on the date that the insured Mortgage lioan
proceeds are disbirsed. Owner agrees to make monthly deposlts to
the Reserve in tne-amount of $11,755.50, commencing on the date
that amortization le ncheduled to begin and continuing each month
thereafter, unless tnz Mortgagee establishes a different amount
in accordance with the secretary's administrative requirements,
Owner agrees to make the Reserve deposits on the first day of
each month. The amount ol <he monthly deposit may be increased
or decreased from time to tims without amending this Agreement,

b. The Reserve for Replacements will bhe held by the
Mortgagee or by a safe and responsinle depository designated by
the Mortgagee. Such Reserve shall ac oll times remain under the
control of the Mortgagee.

c. Owner acknowledges that, in crder to prevent or cure
a default, the Mortgagee may, in accordance fith the Secretary's
administrative procedures, use Reserve Funds to-pay amounts due
under the Mortgage, If the Mortgage debt is acr2lrrated pursuant
to a default under the Mortgage, the Cwner agrees <:hat the Mort-
gagee may apply the balance in such Reserve to the amsunt due on
the mortgage debt, as accelerated.

d. Owner agrees to analyze the adequacy of the Weserve
for Replacement when and as required by the Mortgagee. Ir(the
Mortgagee determines, in accordance with the administrative re-
quirements of the Secretary, that a higher monthly deposit ls
needed to ensure the future adequacy of the Reserve, Owner agrees
to increase the monthly deposit as directed by the Mortgagee,

e. Owner agrees to direct the Mortgagee to invest the
Reserve for Replacements only in accordance with the zdministra-
tive requirements of the Secretary. All earnings of the Reserve

*Applies only to projects with §223(f) loans.

166E£9LLE
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must accrue to the benefit of the Project. At the option of the
Owner, such earnings may be deposited in the Resesrve for Replace-
ments or in the Project operating account. Amounts earned on
investments are not a substitute for the regular monthly deposits
required by Paragraph B.l.a. of this Agreement,

2. a. Request and implement rent increases only as
provided below:

(1) / xx / Owner may adjust rents for all
unsubsidized units without obtaining the lender's
approval.

(2,./ n/a / BUD will adjust rents for units
receiving Section 8§ assistance as provided in the
HAP (zntract and the Secretary's regulations and
adminiccrative procedures.

(3) / n/a 7/ Cwner must obtaln the lender's written
approval fo:r- any rent increase. Rents will be pro-

cessed in accocdance with the Secretary's regula-
tions and administrative procedures, using the:

(a) /__/ Cost Approach
(b) /__/ Market Appizach

b, For units receiving Section -8 assistance, obtain the
Secretary's written approval of charges fcr facilities and ser-
vices of the project not included in rent.

¢. For projects bullt exclusively fcr rhe elderly and
handicapped, obtain the Mortgagee's written approval of charges
for facilities and services of the Project not inciuded in
rent. Mortgagee will review and approve such charges iccording
to the Secretary's regulations and administrative procudires.

d. Not permit any part of the Project to be rented for
transient or hotel purposes, The term rental for transient or
hotel purposes means (i) rental for any period less than 30 days;
or (ii) any rental, Llf the cccupants of the housing accommodation
are provided customary hotel services, such as room service for
food and beverages, maid service, furnishing and laundering of
linens, or bellboy service.

e. Rent commercial facilities only in accordance with
applicable regulations and other administrative requirements of
the Secretary and upon such terms as approved by the Mortgagee,
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f. If the Mortgagee has approved rents based on a cost
approach, notify the Mortgagee when State or local government
action causes a reduction in property taxes, utilities or other
Project expenses. If the Mortgagee determines that the reduction
in those expenses is not offset by an increase in other expenses
or by an increase in deposits to the Reserve for Replacements,
the Owner agrees to reduce rents accordingly. The Owner agrees
to provide the Mortgagee sufficient information to make the de-
termination discussed in this paragraph. The Owner agrees to
reduce %ne rents within sixty (60) days of the date of the
Mortgagee's directive to do so.

g.  Cbtain the Mortgagee's written approval before

leasing the Piojysct or any part of it for other than individual
apartment units.

3. a. Deposit #ll rents and other receipts of the Project
in the name of the Pruject in accounts which are fully insured as
to principal by an agen:y of the Federal government., Project
funds in excess of those ne2ded to meet short-term Project opera-
ting expenses may be invested in accordance with the administra-

tive requirements of the Secreiary.
b. Use Project funds only to:

(1) pay amounts requires by the Mortgage;

(2) make required depositec-to the Reserve for
Replacements;

(3) pay reasonable expenses neceszary to the
operation and maintenance of the Froject;

(4) pay distributions of Surplus Cash permitted by
Paragraph B.4.a. of this Agreement; and

(S) repay owner advances authorized by the Secret~
ary's administrative procedures.

Project funds may not be used to liquidate liabilities relat-
ed to the construction of the Project, other than the Mortgage,
unless the Mortgagee authorizes such use,

¢, Any Owner receiving funds of the Project other than
through distributions permitted by Paragraph B.4.a. of this
Agreement must immediately deposit such funds in the Project bank
account and failing so to do must hold such funds in trust. Any
Owner receiving property of the Project in violation of this
Agreement must immediately deliver such property in trust. At
such time as the Owner shall have lost control and/or possession

1943 A
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of the Project, all funds held in trust must be delivered to the
Mortgagee to the extent that the Mortgage indebtedness has not
been satisfied,

d., Deposit and maintain residents' security deposits in
a trust account separate and apart from all other funds of the
Project. This trust account must be held in the name of the Pro-
ject and the balance in the account must at all times equal or
exceed the Project's liability for residents' security
deposite( ) The Owner must comply with any State or local laws
regarding investment of security deposits and distribution of any
interest o1 other income earned thereon. Any earnings received
from the invescment of security deposits must accrue to the
benefit of the Iroject or the Project residents.

4, a. Make, or receive and retain, distributions of cash
or other assets of tne Project only as authorized by this
Agreement.

(1) Distributiions may be paid only from Surplus Cash
which existed as of the end of a gsemi-annual or annual fiscal
period, The Owner must ccmpute distributlions in accordance
with the Secretary's administrative requirements.

{2) The first fiscal prriod's distribution may not
be paid until construction has besr completed and the
Mortgagee has recelved any requirecd cost certification,

(3) Distributions may be paid only after the end of
the fiscal period in which the Surplus Cash is generated,

(4) No distributions may be paid fiom borrowed funds
or when payments due under the Note, Mortgage . o: this Agree~
ment have not been made.

(5) If any of the conditions listed below urply, the
Owner may distribute Surplus Cash only after obtainirg the
Mortgagee's written approval to do so.

{a} The Owner has not satisfactorily responded to
any Mortgagee management review, physical inspection
report, annual financial statement correspondence or any
other correspondence which requires corrective action
and which was received at least thirty (30) days prior
to the end of the fiscal period for which the surplus
cash computation is made.

(b) The Project has significant uncorrected
physical deficiencies,

166£9WLS8
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(c) There is a default under this Agreement.

b, Limit distributions in any one fiscal period to the
amount specified below and calculate distributions in accordance
with the administrative requirements of the Secretary.

{1) No distributions are permitted on projects owned
by non-profit entities.

(2) On projects owned by limited distribution
entities, distributions may not exceed the lesser of Surplus
Cash avaiiable at the end of the prior fiscal period or the
distribuviuns earned and unpaid as of the end of the prior
fiscal pericd. Distributions will be earned annually at the
rate of N/A(%** of the initial equity investment.

(3) On ‘pinjects owned by profit-motivated entitles
not covered by pacaciaph B,4.b,(2), distributions may be paid
up to the amount of Surplus Cash generated during the prior
fiscal period.

5, a. Deposit the following amounts with the Mortgagee
within sixty (60) days after th2 end of each annual or semi-
annual fiscal period in which Surwlus Cash is generated. The
funds deposited pursuant to this pacagraph are referred to as
Residual Receipts. The Residual Reccinhs must at all times re-
main under the control of Mortgagee, wiic will have the power and
authority to direct that the Residual Recelpts or any part there-
of, be used for such purposes as it may determine.

(1) On projects owned by non-proilt- entities, all
surplus cash,

(2) On projects owned by Limited Divideia entitles,
any surplus cash remaining after payment of distrioutions
authorized by Paragraph B.4. of this Agreement,

(3) No deposit is required on projects owned by
other profit-motivated entities,

b. Use Residual Receipts only for the purposes for
which the Mortgagee authorizes their withdrawal,

¢, Invest the Residual Receipts in accordance with the 35
administrative requirements of the Mortgagee and add all earnings o
on such investment to the Residual Recelpts Account, o

L
D
d

#% If the project is subsidized by HUD, obtain this amount from
applicable HUD Regulations,




UNOFFICIAL COPY

/o4 09 0 7
.-9-

6. Maintain the Mortgaged property in good repair and
condition and promptly complete necessary repairs and maintenance
as required by the Mortgagee.

7. a. Assure that all Project expenses are reasonable in
amount and necegsary to the operation of the Project.

b. Comply with the Mortgagee's administrative require-
ments rejarding payment and reasonableness of management fees and
allocation of management costs between the management fee and the
Project account.

c. Not obligate the Project to pay for costs other than
those reasonablc¢ und necessary to the operation and maintenance

of the Project;

d. Purchase goods and services from identity-of-inter-
est individuals or companizs only if the charges levied by those
individuals or companies 2c® not in excess of the costs that
would be incurred in making arms-length purchases on the open

market.

e. Exert reasonable eifort to take advantage of availa-
ble discounts and credit the Projerc with all discounts, rebates
or commissions received with respect to purchases, service con-
tracte and other transactions made on.bthalf of the Project.

f. Obtain contracts, materials, aupplies and services,
including the preparation of the annual audit, on terms most
advantageous to the Project and at costs not (in excess of amounts
ordinarzly paid for such contracts, materials, sapplies and ser-
vices in the area in which such services are rendered or supplies
and materials furnished.

g. Solicit oral or written cost estimates as pacessary
to assure compliance with the provisions of this paragreph and
document the reasons for selecting other than the lowest oziui-
mate. Maintain copies of such documentation and make such docu-
mentation available for inspection during normal business hours.

8. Require any purchaser to assume all of the Owner's obli-
gations under this Agreement.

9. Comply with the Secretary's administrative procedures
for Previous Participation Clearance and Transfers of Physical
Assets,

10, Obtain the Secretary’'s and the Mortgagee's written
approval before engaging, except for natural persons, in any
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other business or activity, including the operation of any other
project.,

11, Obtain the Mortgagee's written approval before:

a. conveying, assigning, transferring, encumbering or
disposing of any legal interest in the Project including rents
and security deposits;

w. remodeling, adding to, reconstructing, or demolish-
ing of anv.part of the Project,

¢, nndertaking self-management, contracting for manage-
ment services or paying, or incurring any obligation to pay, fees
for management decvices;

d. paying - or incurring any obligation to pay, compen-
satlon (including wayss, supervisery fees or salarles) to them-
selves, or to any officers, directors, stockholders, trustees,
partners, beneficiaries under any trust, or to any of their nomi-

nees; oOr

e. permitting the use of the dwelling accommodations
for any purposes except the use which was originally intended or
permitting commercial use greater tban that approved by the

Mortgagee.

12. Resign or withdraw from the Project only after the
Mortgagee has approved a substitute Owner.  Resignation or with-
drawal from the Project prior to the Mortgagee approving a
substitute Owner will be considered abandonme¢n: and will place
such Owner in default under this Agreement.

13, Provide for management satisfactory to ton Mortgagee and
the Secretary; execute a written management agreement vith any
management agent; assure that all contracts and managerment agree-
ments meet the Secretary's requirements; and deliver tc lhe Mort-
gagee such information and certifications regarding Project
management as the Secretaiy may require.

a. Include in any contract entered into on behalf of
the Project a provision that the Mortgagee or HUD may terminate
the contract without penalty and with or without cause, effective
thirty (30) days after the notice of the Mortgagee's or Secre-
tary's desire to terminate is mailed or otherwise delivered to
the contractor. The Owner agrees to mail such notice within
seven (7) days of receipt of the Mortgagee's or Secretary's re-
quest to do so. Owner also agrees to immediately make arrange-
ments for providing new management satisfactory to the Mortgagee

and the Secretary.
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b. The Owner agrees that the following clause will be
included in any contract entered into with an identity-of-
interest individual or business for the provision of goods or
services to the Project: "Upon request of the Mortgagee or (Name
of Owner or Management Agent), (name of the Management Agent,
Contractor or Supplier) will make available to the Mortgagee, at
a reasonable time and place, its records and records of identity-
of-intermsst companies, which relate to goods and services charges
to the rrnject. Records and information will be sufficient to
permit the Mortgagee ton determine the services performed, the
dates perfo:rmed, the location, the time consumed in providing the
service, thé charges made for materials, and the per unit and
total charges levied for said service." The Owner agrees to re-
quest such records within seven (7) days of receipt of the
Mortgagee's or RUJ's request to do so.

14, Establish and maintain the books and accounts of the
mortgaged property in accordance with the requirements of the
Secretary and the Mortgagee. Such books and accounts must be
kept current and in such fcrrn as to permit a speedy and effective
audit. Such books and accoun:s must be maintained for such peri-
ods of time as may be prescribel by the Secretary and the

Mortgagee,

15, Permit the Secretary, the Irspector General of HUD, the
Comptroller General of the United Stalss, the Mortgagee and their
authorized agents to inspect the Projeci’s nroperty, equipment,
buildings, plans, offices, apparatus, and devices, books, ac-
counting records, contracts, documents and pezers during
reasonable business hours,

16, a. Within sixty (60) days following the =ad of each
fiscal year, furnish the Mortgagee and the Secretary with a fi-
nancial report on the Project's operations unless tha {nrtgagee
authorized the Owner to submit the report on a later date, The
owner agrees that the report will be prepared, signed anc certi~-
fied in accordance with the requirements of the Secretary and the

Mortgagee.

b, If the Owner fails to submit its annual financial
report within sixty (60) days of the due date or any other date
ags may be agreed to in writing by the Mortgagee, the Owner agrees
that the Mortgagee may retain a certified public accountant to
prepare the report on behalf of the Owner and that the cost of
such report will be a Project expense. The Mortgagee may do 8o
only after giving the Owner thirty (30) days written notice of
its intent to do so.

166£91¢8
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17. Upon request, the Owner must furnish the Mortgagee with
operating budgets, occupancy, accounting and other reports; pro-
perly certified copies of minutes of meetings of the directors,
officers, stockholders, or beneficiaries of the mortgagor entity;
and specific answers to questions raised from time to time by the
Mortgagee regarding income, expenses, assets, liabilities, con-
tracts, operations, actual cost of repairs and improvements, dis-
position of Mortgage funds, conditions of the Project and the
status of the Mortgage. The Owner must furnish a response to the
Mortgagse's management review reports, physical inspection re-
ports and written inquiries regarding annual or monthly financial
statements ro later than thirty (30) days after receipt of the
Mortgagee's report or inquiries.

18, Notify tiie Mortgagee in writing within five (5) days
after instituting/ litigation seeking recovery, equitable relief,
or defense to litigation, excluding litigation related to indivi-
dual resident evictiurs. The Owner may use Project funds to pay
for such litigations oniyif the Mortgagee authorizes, or a court
directs, the Owner to d¢-so.

19. a. Refrain from utiiizing criteria or tenant selection
practices that discriminate ajainst any family because of the sex
of the household head, or because there are children in the

family, unless the Project was desioned primarily for occupancy
by the elderly.

b. Comply with the provisions of Title VIII of the
Civil Rights Act of 1968, as amended, and any regulations or
administrative procedures issued pursuant thereto. These laws
and regulations prohibit discrimination in the rental or financ-
ing of housing on the basis of race, color, nacjonal origin,
religion (creed), or sex. Owner agrees to administer the Project
and related activities in a manner to affirmatively further fair
housing. The Owner also agrees to comply with similar State and
local fair housing laws and ordinances.

¢, Comply with the provisions of Executive Order 11063
on Equal Opportunity in Housing and all regulations issued pursu-
ant thereto. This order and related regulations prohibit dis-
crimination on the basls of race, color, religion (creed),
national origin, or sex in housing and related facilities
provided through Federal financial assistance.

d. Not discriminate on the basis of race, color,
religion (creed), national origin, or sex against any employee or
applicant for employment. Owner agrees to include a provision to
this effect in any contract or subcontract executed for Project
repairs and improvements, and to comply with the provisions of
Executive Order 11246 and Title 41 CFR Chapter 60, when
applicable to such contracts.,
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20, Issue shares of capital stock or beneficial certificates
of interest, as applicable, only in the number and form approved
by the Mortgagee.

21, Whether or not the Owner or the individuals comprising
the ownership entity assume personal liability for payments due
under the Note and Mortgage or for payments to the Reserve for
Replacements, these individuals remain liable under this
Agreement,with respect to these matters:

a. ) for funds or property of the Project which come into
their hands and which they are not entitled to retain; and

b. fcr ctheir own acts and deeds or acts and deed of
their authorized agents that are in violation of the provisions
of this Agreement.

22, Refrain from executing any document which contains pro-
visions that contradict ou oppose the provisions of this Agree-
ment unless the Mortgagee zpproves that document. If the Owner
executes such a document withzout the prior written approval of
the Mortgagee, this Agreement will be controlling as to the
rights and obligations which it .sets forth.

23. The invalidity of any clause, part or provision of this
Agreement shall not affect the validitv of the remaining portions
thereof.

c. RIGHTS OF THE MORTGAGEE AND THE SZCKETARY

1. If the Owner violates any provisions of this Agreement,
the Mortgagee or Secretary may send the Owner writien notice of
such violation by registered or certified mail. If such viola-
tion is not corrected to the satisfaction of the Mortaigee or
Secretary {(whichever party issued the notice of violaticn) within
thirty (30) days after the date such notice is mailed o: within
such further time as the Mortgagee or Secretary, as applicatle,
establishes in writing, without further notice the Mortgagee or
Secretary, as applicable, may initiate any of the following
actions:

a. With the prior written approval of the Secretary,
declare the whole indebtedness due and payable and then, if the
indebtedness is not satisfied, proceed with foreclosure of the
Mortgage.

b. Collect all rents and other operating receipts of
the Project and use such collections to pay the Owner's obliga-
tions under this Agreement and under the Note and Mortgage and
the necessaty expenses of maintaining and operating the Project,

166L9148
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c. Take possession of the Project, bring any action
necessary to enforce any rights of the Owner related to operation
of the Project, and operate the Project in accordance with the
terms of this Agreement until such time as it determines that the
Owner is again in a position to operate the Project in accordance
with the terms of this Agreement, the Note and the Mortgage.

d. Apply to any court, State or Federal, for specific
performunve of this Agreement, for an injunction against any vio-
lations of this Agreement, for the appointment of a Receiver to
take over ard operate the Project in accordance with the terms of
the Agreeme:t, or for such other rellef as may be appropriate,
given the nature-of the default and the damage resulting from the

default,

e, With the nrior written approval of the Secretary,
assess the Owner for che-tost of reasonable attorney, audit and
other fees incurred in enforcing compliance with this Agreement.,

2. The damage to the Preject as a result of Owner's breach
of its duties and obligations under this Agreement will include,
but not be limited to, the amouits specified below, Any damages
collected or recovered by the Mortgagee or the Secretary will be

payable to the Project account estallished under Paragraph B.3.a.
above.

a., In the case of unauthorizeu dictributions of Project
funds or Project assets, the damages will be the amount of the
unauthorized distributions plus interest frcircthe date the dis-
tribution was made.

b. In the case of failure to provide mancyement satis-
factory to Mortgagee and the Secretary, the damage will be the
cost to the Project resulting from such fallure.

c. In the case of willful or negligent failure ‘to main-
tain the Project in appropriate physical condition, the damage
will be the cost of repairs required to return the Project to
decent, safe, and sanitary condition.

d. In the case of incurring costs significantly in
excess of amounts ordinarily paid, the damage will be such excess

costs,

WARNING: 18 U,S.C. 1001 provides, among other things,
that whoever knowingly and willingfully makes or uses a document
or writing containing any false, fictitious, or fraudulent
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statement or entry, in any matter within the jurisdiction of any
department or agency of the United States, shall be fined not
more than the $10,000 or imprisoned for not more than five years,
or both.

10 U.S.C. 1715z-4 provides in part: "Whoever, as an
owner of a property which is security for a mortgage (covering
multifamily housing, as defined in the regulations of the
Secrecary) or as a stockholder . . . beneficial owner . . . trust
. . . 0r.as an officer, director or agent of any such owner (1)
willfully daes or authorizes the use of any part of the rents or
other fundu Jderived from the property covered by such mortgage in
violation of 2 regulation . . . (2) willfully and knowingly uses
or authorizes ‘the use, while such mortgage is in default, or any
part of the rents nr expense . . . shall be fined not more than
the §5,000 or imprisoned not more than the three years or both."

See the Rider attached hereto and made & part hereof.

IN WITNESS WHEREQOF, the rarties hereto have set their hands
and seals on the date first Lorein above written.

ATTEST: QWNER:

AMZRTCAN NATIONAL BANK AND TRUST
COMEAWY OF CHICAGO, Not
Indivicdrally But as Trustee under
a Trust ~gyreement dated

September 7, 1986 and known as
Trust No. 069348-064/

/“1if/
By: //iyﬂygfh/Z;T\‘“’//
August i[?yﬂ987

STATE/DELAWARE ASSOCIATES, an

Illinois limited partnership

BY: STATE/DELAWARE CORPORATION,
an Il)kinois corporation,

-~ Gene/al Byfner

Jamés R. Loewenberg,
sident

T66EILS

August 20 , 1987
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WITNESS: MORTGAGEE:
ABG FINANCIAL SERVICES, INC.

(&b@/;b/éﬂg?ﬁfw—mmm By: szb?fézsz//:§2?%{;-_m

(- 7 Margaret Allen,
Ty Vice President

August 20, 1987

ACKNOWLEDGEMENTS

STATE OF ILLINOIS ) s

; ) S:
counTy of~ (o / i

/
IE.\:X(( /{y/h//;jdvji_,_a Notary Public in and for said
Cosnﬁﬁ, In the State dforesalu, do hereby certify that
. RICHAMY,

WHELAN and Yotep g > . '

ers known to me to be VI "fllﬂﬁ'i - and
d i&%ﬁ%&\t SECRETARY,  of Americar National Bank and Trust
Company of Chicago, subscribed to tha {oregoing instrument,
appeared before me this day in person @ud severally acknowledged
that they, being thereunto duly authorized, signed, sealed with
the corporate seal and delivered the said instrument as che free
and voluntary act of said American National Bank and Trust
Company of Chicago and as thelr own free and wuluntary act, for
the uses and purposes therein set forth.

Given under my hand and notarial seal this —Z/.y i%? of
August, 1987, /

4

) T;Zﬁ ’
ﬂ%\//i///%ﬂc >4

....‘.za.F.F?l.c‘.A.L..S‘E.A.CS....‘E - /NOEary PUbliC

L. FAYE HALE E
My Commiss WW&%W

SOS00000000000009000008080¢0°

DISTRICT OF COLUMBIA ) 55:

I, Anne G. Beale , a Notary Public in and for the
jurisdiction aforesaid, do hereby certify that James R.

Lowenberq, personally known to me (or satisfactorily proven) to
e the president of STATE/DELAWARE CORPORATION, an Illinois
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corporation, General Partner of STATE/DELAWARE ASSOCIATES, an
Illinois limited partnership, subscribed to the foregolng
Instrument, appeared before me this day in person and acknow-
ledged that he, being thereunto duly authorized, signed and de-
livered the said instrument as the free and voluntary act of said
corporation and limited partnership and as his own free and
voluntary act, for the uses and purposes therein set forth.

Given under my hand and notarial seal this _20th day of

August, 1987,
(2m,wfﬁﬁ EL{&AQJ

Notary Public

My Comm.®sion Explrest  March 31, 199]

DISTRICT OF COLUMBIA ) 51

I, _ Anne G. Beale _; & Notary Public in and for the
jurisdiction aforesald, do heieby certify that on the day
of Auqust, 1987, persconally appeared before me Margaret Allen,
Vice President of ABG Financial Services, Inc., whose name is
signed to the foregolng instrumenc dearing date of August "
1987, and did acknowledge the foregoirg instrument to be the act
and deed of said ABG Financial Services, Inc. for the purposes

therein contained,

WITNESS my hand and official seal this Z0th day of August,

1987. -
Czakm('ft ﬁlLtJLk,

Notary tublle

My Commission Expires: March 31, 1991

166£9048
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PARCEL I | PR AN IV A

A  "TRACT" COMPRISED OF THE LAND, PROPERTY AND SPACE
LYING WITHIN THE BOUNDARIES, PROJECTED VERTICALLY, OF THAT PART
OF BLOCK 15 IN THE SUBDIVISION BY THE COMMISSIONERS OF THE
ILLINOIS AND MICHIGAN CANAL OF THE SOUTH FRACTIONAL QUARTER OF
SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRIN-
CIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF E.
DELAWARE PLACE WITH THE EAST LINE OF N, STATE STREET, SAID
INTERSECTION BEING THE NORTHWEST CORNER OF SAID, BLOCK 15, AND
RUNNING

THENCE SQUTH ALONG SAID EAST LINE OP S. STATE STREET
BEING .#L30 THE WEST LINE OF SAID BLOCK 15, 177.18 FEET TO A
POINT WHICA IS 41,08 FEET NORTH OF THE SOUTHWEST CORNER THEREOP
{SAID POINT REING THE NORTHWEST CORNER OF MICHAEL J, SCHAACK'S
SUBDIVISION .F LOT 8, IN THE COUNTY CLERK'S RESUBDIVISION OF
BLOCK 15, RECOKTED NOVEMBER 18, 1882 AS DOCUMENT NO. 433120);

THENCE (SOUTHEASTERLY ALONG THE NORTHERLY LINE AND ITS
SCUTHEASTERLY EATEMSION OF MICHAEL J. SCHAACK'S SUBDIVISION

AFORESAID, 80.00 FEEZ 20 THE NORTHEAST CORNER OP LOT 7 1IN THE -

AFORESAID COUNTY CLEPX'S RESUBDIVISION OF BLOCK 15 (SAID NORTH-
EAST CORNER BEING 39.1¢._ FEET NORTH OF THE SOUTHEAST CORNER OF
SAID LOT 7);

THENCE CONTINUING -S5LUTHEASTERLY ALONG SAID SOUTHEASTER-
LY EXTENSION 2.17 FEET TO THL WEST LINE OF LOT 5 1IN THE SUBDIVI-
SION BY JOSEPH WILLEMAN OF PART CF SAID BLOCK 15;

THENGE SOUTHERLY ALONG SAID WEST LINE OF LOT 5, 39.10
FEET TO THE SOUTHWEST CORNER OF SAIL._LOT 5:

THENCE EAST ALONG THE Sul'f3 LINE OP SAID LOT 5 AND
ALONG THE ' SOUTH LINE OF LOTS 2, 3 ANML4 IN SAID SUBDIVISION BY
JOSEPH WILLEMAN, 66,56 FEET TO AN IVIERSECTION WITH THE EAST
LINE OF THE WEST 6.50 FEET OF SAID LOT 2;

THENCE NORTH ALONG SAID LAST DESCRIEFD. LINE AND ALONG A
NORTHERLY EXTENSION THEREOF, 78,16 FEET TO AN-INTERSECTION WITH
A LINE EXTENDING EASTERLY FROM A POINT ON THE WEST LINE OF SAID
BLOCK 15, 133,98 FEET SOUTH OF THE NORTHWEST CORNER THEREQF TO A
POINT ON THE EAST LINE OF SAID BLOCK 15, 146.91 FEE? §OUTH OF
THE NORTHEAST CORNER THEREOF;

THENCE NORTHWESTERLY ALONG SAID LAST DESCAIBED LINE
0.90 OF A FOOT TO AN INTERSECTION WITH THE EAST LINE OF T4E WEST
HALF OF SAID BLOCK 15;

THENCE NORTH ALONG SAID EAST LINE, 45,79 FEET

THENCE SOUTHEASTERLY 1.66 FEET TO AN INTERSECTION WITH
A LINE DRAWN PARALLEL WITH THE EAST LINE OF SAID BLOCK 15 AND
PASSING THROUGH A POINT ON THE NORTH LINE OF SAID BLOCK, 147
FEET 6-1/2 INCHES WEST OF THE NORTHEAST CORNER OF SAID BLOCK:

THENCE NORTH ALONG SAID PARALLEL LINE, 94,71 FEET T0O
THE NORTH LINE OF SAID BLOCK 15, AND

THENCE WEST ALONG THE NORTH LINE OF BLOCK 15, BEING
ALSO THE SOUTH LINE OF E. DELAWARE PLACE, 150,43 FEET TO THE
POINT OF BEGINNING IN COOK COUNTY, ILLINOIS.

T66£948
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EXCLUDING THEREFROM THE FOLLOWING T#0 EXCLUDED PARCELS,

EXCLUDED PARCEL ONE

THAT PART ©OF THE PROPERTY AND SPACE AT THE FIRST FLOOR
LEVEL OF THE BUILDING UNDER CONSTRUCTION ON THE HEREINBEFQRE
DESCRIBED "TRACT," SAID PART OF SAID PROPERTY AND SPACE LYING
ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF 13,63 FEET ABOVE
CHICAGO CITY DATUM (SAID PLANE COINCIDING WITH THE LOWER SURFACE
OF THE CONCRETE PFLOOR IN SAID FIRST FLOOR LEVEL) AND LYING
WITHIN THE BOUNDARIES PROJECTED VERTICALLY OF THAT PART OF SAID
"TRACT" DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER QF SAID "TRACT,"
BEING THY INTERSECTION OF THE SOUTH LINE O©OF E. OELAWARE PLACE
WITH THE EAST LINE OF N, STATE STREET, AND RUNNING

THENUCE SOUTH ALONG THE WEST LINE QF SAID "TRACT,® BEING
THE EAST LINZ OF N, STATE STREET, A DISTANCE OF 107.67 FEET;

THENCE  'ERST ALONG A LINE WHICH IS PERPENDICULAR TO THE
WEST LINE OF SAIU "TRACT," A DISTANCE OF 1.50 FEET TQ THE POINT
OF BEGINNING FOR THAT PART OF SAID “TRACT" BEREINAFTER DESCRIB-
ED;

THENCE ALONG LINES WHICH ARE PERPENDICULAR TO OR PARAL~
LEL WITR THE WEST LiNZ OF SAID "TRACT," RESPECTIVELY, THE
FOLLOWING COURSES AND DISTIMCES:

EAST 13.00 FEET;

NORTH 22.38 FEET;

EAST 6.33 FEET;

NORTH 2.29 FEET;

EAST 46.04 FEET;

NORTH 6.46 FEET:

EAST 56.52 FEET:

THENCE SOUTHEASTWARDLY ALONG A "LINE WHICH FORMS AN
ANGLE OF 45 DEGREES WITH THE PROLONGATION ( &.F LAST DESCRIBED LINE
2.98 FEET;

THENCE SOUTH PARALLEL WITH THE WEST LINE OF SAID
“PRACT," 34.10 FEET:; .

THENCE SQUTHWESTWARDLY ALONG A LINE WHLCH FORMS AN
ANGLE OF 45 DEGREES WITH THE PROLONGATION OF LAST LESCRIBED LINE
10.61 FEET;

THENCE CONTINUING ALONG LINES WHICH ARE PARALIVEL WITH
OR PERPENDICULAR TO THE WEST LINE OF SAID "TRACT," RESPECTIVELY,
THE FOLLOWING COURSES AND DISTANCES:

SOUTH 34,83 FEET;

WEST 8,00 FEET:

SOUTH 10.33 PEET;

WEST 7.46 FEET;

NORTH 9.33 FEET;

WEST 12.15 FEET;

SOUTH 20.09 FEET;

WEST 71.81 FEET:

NORTH 7.17 FEET;:




UNOFFICIAL COPY




UNOFFICIAL COPY

VR AR

WEST 4.00 FEET;

SOUTH 3.17 FEET:

WEST 4,91 FEET

NORTH 1.50 FEET

WEST 8.17 FEET: AND

NORTH 63.00 FEET TO THE POINT OF BEGINNING,

SAID COURSES AND DISTANCES INTENDING TO COINCIDE WITH
THE INTERIOR FACE OF THE WALLS, ENCOMPASSING SAID SPACE AT THE
FIRST FLOOR LEVEL, AND

LYING BELOW THE HORIZONTAL AND INCLINED PLANES COINCID-
ING WITR! THE LOWER SURFACE OF THE CONCRETE FLOORS AND RAMPS
FORMING .THE UPPER SURFACE OF SAID PROPERTY AND SPACE, WHICH
PLANES APz DESCRIBED AS FOLLOWS:

ZMAT PART OF SAID PROPERTY AND SPACE LYING WEST OF A
VERTICAL PLAYE WHICH 1S 40.75 FEET EAST FROM AND PARALLEL WITH
THE WEST LINE- QYT SAID "TRACT," LIES BELOW A HORIZONTAL PLANE
29 63 FEET ABOVE CHICAGO CITY DATUM, AND

THAT PART OF SAID PROPERTY AND SPACE LYING EAST OF SAID
VERTICAL PLANE WHICY IS 40.75 FEET EAST FROM AND PARALLEL WITH
THE WEST LINE OF SAID "“RACT," AND LYING NORTH OF A VERTICAL
PLANE PERPENDICULAR T4 ) THE WEST LINE OF SAID "TRACT," 124.25
FEET SOUTH OF THE NUPTHWEST CORNER THEREOF, LIES BELOW THE
INCLINED PLANES DESCRIBED X5 FOLLOWS:

COMMENCING AT THE AINTERSECTION OF SAID VERTICAL PLANE
WHICH IS 40.75 FEET EAST FROM -THE WEST LINE OF SAID" TRACT" WITH
SAID HORIZONTAL PLANE 29.63 FEET ABOVE CHICAGO CITY DATUM, AND
RUNNING

THENCE EAST ALONG AN IWZLINED PLANE, A DISTANCE OF
32.12 FEET (MEASURED HORIZONTALLY) TO THE INTERSECTION OF A
HORIZONTAL PLANE 26,13 FEET ABOVE CHICAGO 'CITY DATUM;

THENCE CONTINUING EAST ALONG AN TNCLINED PLANE, A DIS-
TANCE OF 18.09 FEET (MEASURED HORIZONTALLY; TO THE INTERSECTION
OF A HORIZONTAL PLANE 25,63 FEET ABOVE CHICAGO CITY DATUM;

THENCE EAST ALONG A PLANE INCLINED' TO THE EAST AND
NCRTHEAST, INTERSECTING THE NORTH AND EAST VERTICAL BOUNDARIES
OF SAID PROPERTY AND SPACE AT THE FOLLOWING HORIZOMWXL PLANES:

25,20 FEET ABOVE CHICAGO CITY DATUM, ALONC NORTH LINE
OF SAID PROPERTY AND SPACE, 106.69 FEET EAST OF THE WEST LINE OF
SAID "TRACT."

25,37 FEET ABOVE CHICAGO CITY DATUM AT THE NORTHEAST
CORNER OP SAID PROPERTY AND SPACE;

22,96 FEET ABOVE CHICAGO CITY DATUM ALONG EAST LINE OF
SAID PROPERTY AND SPACE, 34.10 FEET SOUTH OF A NORTHEAST CORNER
THEREOF, AND

23.08 FEET ABOVE CHICAGO CITY DATUM AT THE INTERSECTION
OF THE EAST LINE OF SAID PROPERTY AND SPACE WITH SAID VERTICAL
PLANE PERPENDICULAR TO WEST LINE OF SAID "TRACT," 124.25 FEET
SOUTH OP THE NORTHWEST CCRNER THEREQF; ALSO

T66E9LS
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THAT PART OF SAID PROPERTY AND SPACE LYING EAST OF SAID
VERTICAL PLANE WHICH IS 40.75 FEET EAST FROM AND- PARALLEL WITH
THE WEST LINE OF SAID “"TRACT" AND LYING WEST OF A VERTICAL PLANE
WHICH IS 102.67 FEET EAST FROM AND PARALLEL WITH THE WEST LINE
OF SAID "TRACT® AND LYING SOUTH OF A VERTICAL FLANE PZRPEN=-
DICULAR TO THE WEST LINE OF SAID "TRACT," 124.25 FEET SOUTH OF
THE NORTHWEST CORNER THEREOF, LIES BELOW THRE INCLINED PLANE
HAVING AN ELEVATION OF 29,63 FEET ABOVE CHICAGO CITY DATUM AT
SAID VERTICAL PLANE WHICH IS 40.75 FEET EAST AND AN ELEVATION OF
33.80 FEET ABOVE CHICAGO CITY DATUM AT SAID VERTICAL PLANE WHICH
IS 102.67 FEET EAST, ALSO

THAT PART OF SAID PROPERTY AND SPACE LYING EAST OF SAID
VERTICAL PLANE WHICH IS 102,67 FEET EAST FROM AND PARALLEL WITH
THE WE3T LINE QF SAID "TRACT"™ AND LYING SOUTH OF SAID VERTICAL
PLANE PEZPDRENDICULAR TO THE WEST LINE OF SAID "TRACT," 124,25
FEET SOUTY  OF THE NORTHWEST CORNER THEREOPF, LIES BELOW A
HORIZONTAL FLANE 33,80 FEET ABOVE CHICAGO CITY DATUM,

EXCLUDED PARCEL TWO

THAT PART OF THE L ND, PROPERTY AND SPACE AT, AND BELOW
THE BASEMENT LEVEL OF THE PUILDING UNDER CONSTRUCTION ON THE
HEREINBEFORE DESCRIBED "TRACY." SAID PART OF SAID LAND, PROPERTY
AND SPACE LYING BELOW A HORIZON%W2,- PLANE HAVING AN ELEVATION OF
13,63 FEET ABOVE CHICAGO CITY DATUM (SAID PLANE CONCIDING WITH
THE LOWER SURFACE OF THE CONCRET# , FLOOR IN THE FIRST FLOOR
LEVEL) AND LYING WITHIN THE BOUNDARITS PROJECTED VERTICALLY OF
THAT PART OF SAID "TRACT" DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST <CURNER OF SAID "TRACT,"
BEING THE INTERSECTION OF THE SOUTH LINE-of E., DELAWARE PLACE
WITH THE EAST LINE OF N, STATE STREET, AND RUWNING

THENCE SOUTH ALONG THE WEST LINE OF SAID "TRACT," BEING

THE EAST LINE OF N, STATE STREET, A DISTANCE OF 77.2S FEET;

THENCE EAST ALONG A LINE WHICH IS PERPENCSSCIULAR TO THE
WEST LINE OF SAID "“TRACT," A DISTANCE OF 41.50 FEET {7 THE POINT
OF BEGINNING FOR THAT PART OF SAID "TRACT" HEREINAFTER _NESCRIB-
ED:

THENCE  ALONG LINES WHICH ARE PERPENDICULAR TO OR
PARALLEL WITH THE WEST LINE OF SAID "TRACT," RESPECTIVELY, THE
FOLLOWING COURSES AND DISTANCES:

EAST 8,00 FEET;

SOUTH 5.75 FEET;

EAST 29.42 FEET;

NORTH 16.79 FEET;

EAST 4,08 FEET:

NORTH 3.00 FEET;

EAST 31,39 FEET, AND

THENCE SOUTHEASTWARDLY ALONG A LINE WHICH FORMS AN
ANGLE OF 45 DEGREES WITH THE PROLONGATION OF LAST DESCRIBED
LINE, 5.10 FEET;

T66L9VLS
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THENCE SOUTH PARALLEL WITH THE WEST LINE CQF SAID
"TRACT," 69.15 FEET;

THENCE SOUTHWESTWARDLY ALONG A LINE WHICH FORMS AN
ANGLE OF 45 DEGREES WITH THE PROLONGATION OF LAST DESCRIBED
LINE, 22.85 FEET;

THENCE CONTINUING ALONG LINES WHICH ARE PARALLEL WITH
OR PERPENDICULAR TO THE WEST LINE OF SAID "TRACT," RESPECTIVELY,
THE FOLLOWING COURSES AND DISTANCES:

GOUTH 3.62 FEET;

WERT 11.80 FEET;

SCVTH 9,75 FEET;

WES1 48,54 FEET; AND

NORTH -d%, 25 FEET TO THE POINT OF BEGINNING.

SAID CGLURGES AND DISTANCES INTENDING TO COINCIDE WITH
THE INTERIQR FACE OF THE WALLS, ENCOMPASSING SAID SPACE AT THE

BASEMENT LEVEL.

PARCEL II

. VARIOUS EXCLUSIVE AND NON-ZXCLUSIVE EASEMENTS FOR
STRUCTURAL SUPPORT, ENCLOSURE, INGRES3 AND EGRESS, UTILITY
SERVICES, MAINTENANCE, AND ACCESS OVER EXCLUDED PARCELS ONE
AND TWO DESCRIBED IN PARCEL I FOR THE BEMZTIT OF THE OWNER
OF THE FEE SIMPLE INTEREST IN PARCEL I CREATZD BY ONE EAST
DELRWARE PLACE DECLARATION OF COVENANTS, CONDITLONS, RESTRIC-
TIONS AND sas;gfuTs RECORDED AUGUST J/ , 1987 AS' DOCUMENT
NO. 2 MHEAY R , IN COOK COUNTY, TLLINOIS,

END OF LEGAL DESCRIPTION
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RIDER TO
REGULATORY AGREEMENT
DATED AUGUST 20, 1987

Attached to and made a part of that instrument executed by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, Not
Individually But as Trustee under a Trust Agreement dated
September 3, 1986 and known as Trust No. 069348-06.

This Duoument is executed by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF (CHICAGQ, Not Individually But as Trustee under a Trust
Agreement daield September 3, 1986 and known as Trust No, 069348-
06, in the exercise of the power and authority conferred upon and
vested in saild Truntee as such, and it is expressly understood
and agreed that nctiing contained in this Instrument shall be
construed as creating any monetary liability on said Trustee
personally to pay any- indebtedness accruing thereunder, or any
personal monetary liability on said Trustee with respect to the
performance of any warranty or covenant, either expressed or
implied in said Instrument (3l) such personal monetary liability,
if any, being expressly waived by the parties hereto and by every
person now or hereafter claiming any right or security
thereunder) except that the salc Trustee shall be liable for
funds or property of the project coming into its hands which, by
the provisions of the Requlatory Agrecziwent of even date between
said Trustee, STATE/DELAWARE ASSOCIATES and ABG FINANCIAL
SERVICES, INC., it is not entitled to retain and it own acts and
the acts and deeds of others which it has authorized in violation

of the Regulatory Agreement.

Y30480038 ALNADD %000

THEEPY—L B~ D & 06484
DOEELET LB/TL/80 DYED NoMl EQOURL

DOEEs

10-1430




