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ENVIRONMENTAL PRESERVATION

DECLARATION FOR THE COURTS OF REGENT WOOD

DR

THIS DECLARATION 4is made and entered into toritqe purposes
hereinafter set forth as of the __L;Bz_day of

198¢, by GLENVIEW STATE BANK not personally but solely 2% Trustse
under the provisions of that certain Trust Agreement dated. the
21st day of December, 1982 and known as Trust No. 3085 (referred
to herein as either "Declarant" or" Trust No. 3085").

Z

Y Ty Yz

WHEREAS, Declarant holds record title to certain real estate
situated in the Village of Northfied, Coock County, Illinois,
legally descrided on Exhibit "A" attached hereto, all of which
real estate 15 commonly known as THE COURTS OF REGENT WOOD and
comprises a plzurned development pursuant to An Ordinance to
Authorize A Planncd Development of Certain Property Pursuant to
Article XV of the 4cning Ordinance of the Village of Northfield
adopted October 21, 1830 recorded in the Cook County Recorder’s
Office on November 24, 1380, as document number 25678354 ("Ordi-
nance"), as amended by Amendmsnt dated November 13, 1885, and
recorded as document No. 852P0N64; and :

WHEREAS, Declarant and the cwner of the beneficial interest
in Trust No. 3085 ("Developer", de:zlre to establish a community
designed to preserve and enhance .*ts environmental - setting and

containing sites contiguous to commorn open spaces and facilities
for the private use and benefit of the s7id community, and

WHEREAS, Developer presently intend~ o improve, or cause
to be improved, the Phases I and 11 Developren® (as hereinafter
defined) with one or more single family resid2nres and two-unit
family residences together with certain improvemants consisting
of lakes, streams, landscaped areas, roadways, d:iveways, walk-
ways, streets, bridges, sculptures and other community ornamenta-
tion, Aaccessories and facllities, storm sewers, sanicary sewers,
telephone, water, gas, electric and other utility faciltt"s, and

WHEREAS, Developer preeently intends to improve, or causy to
be improved, the Phase 111 Development (as hereinafter defiaed)
with one or more residence, commercial and/or other buidings
together with other improvements; and

WHEREAS, Declarant desires to establish, for its own benefit
and for the benefit of its successors, assigns, and all Owners
and Occupants and Phase~III Development Owners (all as hereinaf-
ter defined) and their guests and invitees, certain easements and
rights in, over and under the Develcpment and portions thereof,
and certain restrictions with respect to the use thereof, and to
impose certain obligations and duties on the Owners and Occupants
in respect of their ownership and occupancy of Homes and use of
the Environmental Preservation Areas and Common Elements, and to
provide for the upkeep, maintenance, repair, restoration,
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replacement, administration and operation of the Development and
any part thereof; and

WHEREAS, Developer desires to declare and establish that all
of the Environmental Preservation Area, whether already completed
or to be constructed, and to the extent not otherwise prohibited
by this Deed of Declaration, the By-Laws (as herelnafter defined)
or by subsequent instruments, shall be for the benefit of all of
the Owners, Occupants and such Person or Persons as from time to
time my be lawfully in title tc the Environmental Preservation

Area, and

WHEREAS, Developer desires {(a) to make the ZEnvironmental
Preservation ~Area subject to a general plan or scheme, (b} to
create and establish certain easements, restrictions and obliga-
tions pursuant Lo such general plan or scheme with respect to the
Development, (c) to create certain restrictions subject to which
and upon which the Phases I and II Development or any part or
parts thereof may be Juproved, sold, leased or held by Developer,
its successors and assigrns. and (d) to provide for certain spe-
cific rightas accruing e and obligations imposed upon the Owners
and Occupants of the Phase: 1l and II Development; and

WHEREAS, it is contemp.ated that one (1) single family
"Country Home Unit" or "Estate Icme Unit" on the Phases I and II
Development will be sold to indiviGuml purchasers for use as a
residence of the purchaser and that the Environmental Presarva-
tion Area shall be conveyed at such-rime and in such manner as
provided within this Declaration to 74Ff COURTS OF REGENT WOOD
ENVIRONMENTAL PRESERVATION ASSOCIATION, t0 ve formed and conduct-
ed ag hereinafter described for the benefit' of the Qwners; and

WHEREAS, Declarant desires to subject the Development de-
scribed herein to the covenants, restrictions, eassrasnts, charges
and liens, hereinafter set forth, each and all of which is and
are for the private use and benefit of said Development and each
Owner and Phase III1 Development Owner thereof; and

WHEREAS, Declarant deems it desirable, for the elficient
preservation of the values, amenities and environment in the :=2aid
community to create an agency to which should be delegated (and
assigned the powers of maintaining and administering the com-
munity properties and facilities and administering and enforcing
the covenants and restrictions and collection and disbursing the
- gssesaments and charges hereinafter created; and

.. WHEREAS, Declarant intends to cause to be incorporated under
the laws of the State of Illincis, as a not~for-profit corpora-
tion, THE COURTS OF REGENT WOOD ENVIRONMENTAL PRESERVATION
ASSOCIATION, for the purpose of exerciaing the functions afore-

said; and

WHEREAS, Declarant desires to reserve for itself the right
at any time and from time to time, upon the terms and conditions
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’ 74867 95 9
sat forth herein and until the dates set forth herein, to release
or cause to be released from the scope or cause to be relieved
from the terms and provisions of this Declaration such part or
parts of the Development which have not previously been conveyed
or transferred by Declarant.

NOW, THEREFORE, Declarant declares that the real estate
described on Exhibits "A" attached hereto and made a part hereof,
together with all improvements and structures now and hereafter
eracted, constructed or contained therein or thereon, including
without limitation all Homes, Front Entrances, Patios, Open Park-
ing Area, Environmental Preservation Area and Common Elements,
and all easements, rights and appurtenances now and hereafter
belonging <nereto, and all fixtures and equipment intended for
the mutual us2, benefit or enjoyment of Declarant and the Owners
and Occupants thereon and Phase IlI Development Owners, is and
shall be held,  transferred, sold, conveyved and occupied subject
to the covenant:, _restrictions, easements, uses, privileges,
charges and liens lieceinafter set forth which shall be binding on
all parties having zr acquiring any right, titlie or interest
therein and shall inure 5o the benefit of each owner thereof.
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ABTICLE 1
PEFINITIONS

The following words when used in this Declaration (unless
the context shall prohibit) shall have the following meanings:

A. ACT. The Condominium Property Act of the State of
I111linois, as it may be amended from time to time.

B. ALJ/ACENT GARDEN AREA. The area or areas, located in the
Environmentsl Preservation Area to the front, side or rear of any

Country Home Ppit and immediately adjacent to such Country Home
Unit or its Pzivate Garden and/or Patio, intended for the same
use as that of 1ha Private Garden and/or Patio, and which the
Association Board from time to time designates as being for the
exclusive use for cuch purpose by the Owners and Occupants of
such Country Home Unit(

C. ASSOCIATION., A not-for-profit corporatiom to be organ-
ized under the Illinois Not-Tor-Profit Corporation Act and vested
with the administration of the Fhases I and 1I Development at the
time  and in the manner provides in this Declaration and in the
By-Laws, and._ to be.known as THE COURTS OF REGENT WOOD ENVIRON-

MENTAL PRESERVATIOR ASSOCIATION.
D. ASSOCIATION BOARD. The Bourd of Directors of the

Association.

E. ASSOCIATION COMMON EXPENSES, Expenacs of the Assoclation
relating to the administration of the Asacciatici and the upkeep,
maintenance, repair, restoration, reconstrucvicz, replacement,
administration ard operation of the Environmentei ~ZPreservation
Area and certain areas of the Phase III Development, ' including,

but not limited to:

1. All sums lawfully assessed, levied or otiimrwise
imposed against the Association, Devsloper or Declarunt by
any governmental authority or agency;

2. All sums Jlawfully assessed as Association Common
Expenses against sany or all Homes or Owners by Declarant,
Developer, the Association or the Association Board; and

3. Expenses deleared Association Common Expenses by thia
Deciaration, including, but not limited to, the expenses
listed under Article V, Section C of Article VII, and
Section E(1) of Article VIII, or the By-Laws.

F. BERMS. The embankments or serpentine mounds on the
peripheral borders of the Development and elsewhere within the
Environmental Preservation Area or Common Elements.
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G. BUILDING, A structure consisting eitgir of ﬁné} ;L a

nunber' of Homes, and any other structurs or structures now or
hereafter located on the Phases I and II Development,

. H. BUILDING COMMON ELEMENTS, That portion of the Common
Elements. constituting part of an Estate Building.

. I. BY-LAWS, The By-Laws of the Association, as sat forth on
Exhibit “"B" attached hereto and made a part herecf, ay they may
be amended from time to time.

J. COMMON ELEMENTS. That portion of the Estate Development
other than the Estate Home Units,

K. GOUNTSY HOME BUILDING, A Building in the Phases I and 11
Development w.t) one or more rooms, occupying oneé or more floors,
designed for irdspendent use as a one household dwelling and
garage area havine lawful access to a public or private road

and/or easement,

"L, COUNTRY HOME UN{Z.. A Country Home Building together with
(a) any Front Entrance, I'rivate Garden and Patio adjacent to such
Country Home Buillding ani to which the Owner thereof may be in
legal title, and (b) any utiiity facilities lying within the area
comprised of the above portiors of the Country BHome Unit and
which service only such Country jiome Unit.

M. DECLARANT. GLENVIEW STATE-PANK, as Trustee under Trust

Agreement dated December 21, 1882 aud known as Trust No. 3085,
its legal representatives, successors zru assigns.

N. DECLARATION. This dinstrument, ‘as from time to time
amended.

O. DEVELOPER, THE BLIETZ ORGANIZATION TRACORPORATED, a
Delaware corporation, its legal representatives, “successors and

assigns,

P. DEYELOPMENT, The real estate legally described on
Exhibit "A" hereto and commonly known as The Courts of fegent
Wood, Northfield, Illinois, all improvements and structures
erected, conatructed or contained therein or thereon, including
21l Buildings, all buildings on or hereafter on the Phase III
Dsvelopment, and all easements, rights and appurtenances belong-
ing thereto, and all fixtures and equipment intended for the
mutual use of the Owners and Phase I11 Development Owners,
excepting (1) any such portion or portions of the Phases 1 and II
Development, and easements, which at the option of either Declar-
ant or Developer at any time and from time to time hereafter
until +the Turnover Date may be released or withdrawn from the
provisions of this Declaration and {ii) any such portion or
portions of the Phase III Development, and any easements, which
at the option of either Declarant or Developer at any time and
from time to time hereafter may be released or withdrawn from the
provisions of this Declaration,
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Q. ENTRANCE, The Winnetka Avenue and Waukegan Road en-~
trances and any other access way for ingress to and egress from
the Development including, but not limited to, any structures,
walls, fencing, permanent signa and landscaping alongside
Winnetka Avenue or Waukegan Road or any other access way tc the

Development.

- R. ENVIROWMENTAL PRESERVATION AREA. That portion of the
Phases I and Il Development which is not owned in fee simple
absoluts by an Owner or Declarant and which is not part of an
Estate Development.

S. ESTATE ASSOCIATION, A not-~for-profit corporation organ-
ized under the General Not~For-Profit Corporation Act of the
State of Iliinois pursuant to the Estate Declaration, and 1its
successors &0 assigns, which shall be vested with the adminis-
tration of the Fstate Development at the time and in the manner
provided in the fxiate Declaratioen.

T. ESTATE BUILMING., A structure within the Estate Develop-
ment containing at leasc one Estate Home Unit.

U. ESTATE DECLARATION., The instrument, as it may be amended
from time to time, by which zll or any portion of the Development
iz submitted to the provisions of the Act.

V. ESTATE DEVELOPMENT. That particular portion of land,
property or space in the Phases I and II Development comprising
any one lot or lots or tract or tracts of land made subject to
the Act by means of the submission ¢# zuch land, property or
space to the provisions of the Act under the Estate Declaration
or an amendment thereto, and, prior to tns removal of such land,
property or space from the provisions of the Act, all improve-
ments and structures erected, constructed or -o»tainad therein or
thereon, including all Buildings thereon, ani all easements,
rights and appurtenances belonging thereto, and sl fixtures and
equipment intended for the mutual use, benefit or «njoyment of

the Owners,
W. ESTATE GARDEN AREA: ESTATE ADJACENT GARDEN ARLA. - The

Estate Garden Area is the area or areas located within the Latate
Development which from time to time are designated by the Assond-
ation Board or the Estate Assoclation, as being for the exclusive
use of one or more of the owners of the Estate Home Units in the
Estate Development for purposes of a greenhouse, solarium,
screened porch, patio, deck, garden or other related purpose,

Each Estate Adjacent Garden Area is the area or areas located in
the Environmental Preservation Area, and immediately adjacent to
such Estate Development, intended for the same use as that of the
Estate Garden Area and which the Assoclation Board from time +to
time designates for such purpose by one or more of such Estate

Home Units.

X. ESTATE HOME UNJT. A portion of the Phases I and II
Development included within an Estate Building, with one or more

6962.9VL8
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rooms, occupying one or more floors or parts thereof, designed
for independent use as a one household dwelling and having lawful
access to a public road, and/or easement, as shown on an approp-

riate survey,

Y. ESTATE FATIO: ESTATE ADJACENT PATIO AREA. The Estate
Patio 1is the area or areas located within the Eatate Development
which from time to time are designated by the Estate Association
to which such Estate Development relates, as being for the exclu-
aive use of one or more of the owners of the Estate Home Units in
such Estate Development, for purposes of a patio, deck or other
related purpose, The Estate Adjacent Patio Area is the area or
areas located in the Environmental Preservation Area immediately
adjacent to such Estate Development, intended for the same use as
that of the Estate Patio and which the Association Board from
time to time designates for such purpose by one or more of such
Estate Home Un‘vs.

7. FINAL Salz.© The closing of the sale by Developer of the
last Home in the Fhazes I and II Development constructed, under
conatruction, or plannrd for construction by Developer.

AA FREE STANDING ENCLOSURE WALL. Any enclosure on the
perimeter of the Developmeai.

DB.FRONT ENTRANCE, The aprroach stoop installed to directly
serve a Home. The Front Entrance *5 a part of a Home,

CC.GARAGE DRIVE. The paved entry from a public or private
road, Environmental Preservation Aret o Common Elements leading

to a garage door.

DD.HOME., A Country Home Unit or Estate Home Unit in the
Phases 1 and 11 Development.

EE.LANDSCAPING COMMON ELEMENTS. That porticn of the Common
Elements which are not part of an Estate Building.

FF.LIMITED COMMON ELEMENTS. That portion of the Common
Elements designated in the Estate Declaration as being <lesorved
for the use of a certain Eatate Home Unit or Units to the -eazlu-
sion of other Estate Home Units,

GG. QQQEEAHI* Any Person residing in a Home pursuant to the
terms and conditions of this Declaration and the By-Laws and who
. shall, in any event, fall within one of the followlg categories:

1. The Owner and members of the household of the Owner
residing in a Home,; or

2. Members of a family, household, or other group in
sole occupancy of a Home with the permission of the Owner
{including without limitation tenants and occupants
thereof), subject to the provisions of Section D of Article

XI hereof.
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HH.QWNER. The Person whose estates or interests, individ-
ually or collectively, aggregate fee simple absolute ownership of
a Home. For all purposes in this Declaration and the By-Laws,
ineluding, without limitation, the purposes of Article VIII and
Section D of Article XI hereof, the word Owner shall include any
beneficiary of a trust, shareholder of a corporation, partner of
a partnership, whether limited to a general, or participant in
apy venture holding legal title tc a Home, and shall include
Declarant. The word Owner shall not include Developer. Notwith-
standing any applicable theory of the mortgage, the term Owner
shall not mean or refer to the mortgagee unless and until such
mortgagee has acquired title pursuant to foreclosure or any
proceeding in lieu of foreclosure,

11.0WNEL-PARTICIPANT. If an Owner shall be comprised of
more than ona (1) Person, each such Person shall sometimes be
referred to hersin as an Owner-Participant.

JJ.OPEN PABKING AREA. An unenclosed area in the FPhases ]
and II Development containing one (1} or more Open Parking

Spaces,

KK.OPEN PARKING SPAC:. An unenclosed portion of the Phases
I and JII Development withir an Open Parking Area originally
designed and intended for the parking and storing of motor

vehicles.

LL.PATIOQ: DECK: ADJACENT PATIO /ZA. Each Patio is the area

or areas to the front, rear or side of and immediately adjacent
to any Country home Building, to which cke Owner of such Country
Home Building may be in legal title, originally designed and
intended for the personal use of the Owner or Occupant of such
Country Home Building for purposes of a patio,  deck or other
related purpose, Each Patio adjacent to any Ccartry Home Build-
ing 1is a part of such Country Home Unit which encrmpasses such
Country Home Building. Each Adjacent Patic Area 135 rhe area or
areas, located in the Environmental Preservation Avea, to the
front, rear or side of any Country Home Unit and iramediately
adjacent to such Country Home Unit or its Patio, intended icx the
same use as that of the Patio and which the Association’ Anard
from time to time designates as being for the exclusive use. Zor
such purpose by the Owners and Occupants of such Country Home

Unit.

MM.PERSON, A natural individual, corporation, partnership
or other legal entity capable of holding title to real property.

.. NN.PHASES I AND II-DEVELOPMENT. That portion of the Devel-
opment which lies east of the Phase III Development and which is
legally described on Exhibit "C" hereto, all improvements and
structures erected, constructed or contained therein or thereon,
including all Buildings, and all easements, rights and appurte-
nances belonging thereto, and all fixtures and equipment intended
for the mutual use of the Owners excepting any such portion or
portions of such totality, and easements, which at the option of

8
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either Declarant or Developer at any time or fr;; time t: iime

hereafter until the Turnover Date may be released or withdrawn
from the provisions of this Declaration.

00.PHASE 11l DEVELOPMENT. That portion of the Development
legally described on Exhibit “D" hereto, all improvements and
structures eracted, constructed or contained therein or thereon,
including all buildings and structures, and all easements, rights
and appurtenances belonging thereto, and all fixtures and equip-
nent excepting any such portion or portions of such totality and
easements, which at the option of either Declarant or Developer
at any time and from time to time hereafter may be released or
withdrawn from the provisions of this Declaration.

PP.PEASL. 111 DEVELOPMENT OWNER. The owner or owners from
time to time o) a fee simple interest in any part of parts of the
Phase 111 Deve.opment, including any beaneficiary of a trust,
shareholder or a corporation, partner of a partnership, whether
limited or general, or participant in any venture holding legal
title to any fee siuple interest in the Phase II1 Development,
and shall include Declurart (but not Developer). Notwithatanding
any applicable theory of the mortgage, the term Phase III Devel-
opreent Owner shall not mean ¢r refer to the mortgagee unless and
until such mortgagee has acouired title pursuant to foreclosure
or any proceeding in lieu of foreclosure,

Q. A separatior between areas immediately
adjacent to Estate Home Units {excernt any Bullding Common Ele-

menta) or Country Home Buidings consisting of wood, brick or
other material designed to provide privecy between such areas.

RR.PRIVATE GARDEN. The area or areas to_the front, side or
rear of and immediately adjacent to any Country Home Building, to
which the Owner of such Country Home Building way be in legal
title, originally designed and intended for tha gprrsonal use of
the Owner or Occupant of such Country Home Buildiag Zor purposes
of a greenhouse, solarium, patio, deck, pool, gavien or other

related purpose,

SS.PRIVATE ROAD. The paved areas in the Environmentai Pres-
ervation Area for ingress, egress and internal movement by vehi-
cles and pedestrians to, from and within the Phases I and II

Development,
TT.PRIVATE ROAD PARKING AREA, The portions of the Private

Roads as from time to time the Association Board designates as
areas to be used for parking motor vehicles, subject to such
rules and regulations as the Association Board from time to time
promulgates, and subject to applicable governmental regulations,

o UU,EBIEAIE PATE. The paved areas for ingress and egresa and
internal movement to, from and within the Phases 1 and 1II

Development.
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VV.TURNOVER DATE. The date on which, at the option of
Developer and in its sole discretion, the management and direc-
tion of the Association is turned over to the Association Board,
which date shall not be earlier than the date on which the Assoc-~
iation is organized nor later than the date which is thirty (30)

days after the Final Sale.

WW.UTLITIES, Storm sewers, sanitary sewers, telephone,
cable television, water, gas, electric and other utility facili-
ties within the Environmental Preservation Area, but excluding
utility facilities lying within and servicing only one (1) Home.
The service and power supplied through or by use of such facili-~
ties are not comprehended in the term "Utilities". It is contem-
plated theat  all such services and power will be supplied by
appropriate p:blic or private entities.

XX. LOT . Any subdivision lot depicted on the Plat of Sub-~
divisien for the Courts of Regent Wood recorded in the office of
the Cook County Recoider of Deeds on as Doc~
ument No. <~ As used herein, "lot” shall have the same

meaning as "Lot".
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REQUIREMENTS

A. GENERAL. The covenants, conditions and requirements of
the Declaration shall run with and bind the land, and shall inure
to the benefit of and be enforceable by Declarant, Developer, the
Association, any Owner, or any other Person having any interest
or estate in the Development, their respective legal representa-
tives, heirs, successors and assigns.

B. LAND USE, All Bomes shall be used for private residence
purpeses orly. Only Occupants may re=ide in Homes. No indus-
trial, trade, occupation or profession of any kind, commercilal,
religious, concational or designed for profit, altruism, or ex-
ploitation saz)l be conducted, maintained or permitted on any
part of the Pliazes 1 and 1I Development, but none of the fore-
going restrictiins. shall preclude an Owner or Occupant, with
respect to his Homs, from (a) maintaining his personal profes-
sional 1library thercin; (b) keeping his personal, busines=s or
professional records (or accounts thereln; or (¢) handling his
personal, business or pcrofessional telephone calls or correspon-
dence <“herefrom; such uses are expressly declared customarily
jncidental to the principai residential use and not in violation
of said restrictions. No "For S5a2le" or "For Rent" signs or other
displays or advertising may b: maintained or permitted on -any
part of the Phases I and II Development except as approved by the
Association Board; however, Developar shall have such rights with
respect to the Phases I and II Develcpuent set forth in Section T
of this Article I1I and in Section G of2rticle III,

C. ALTERATIONS AND ADDITIONS, As THE COURTS OF REGENT WOOD
architectural concept and the detailing of each Home therein
contained 1is an integral part of the environmsrial character of
THE COURTS OF REGENT WOOD community, therefore;, ~aucept with the
written approval of the Association Board, no archkivectural chan-
ges or additions may be made to ary Home, or any ptrt thereof,
nor shall any Owner or Occupant install exterior stora  sashes,
storm doors, fencing, canopies or awnings o any kind .on any
Home, or any part thereof, or build enclosures for the ront or
rear entrances, unless first approved in writing by the Azsccia-
tion Board as to location, design, material and color. Any (haer
or Occupant requesting the consent of the Association Board for
any architectural change or addition to any Home, or any part
thereof, shall provide to the Association Board at the time such
request 1is made, plans and specifications showing the nature,
kind, shape, size, type of materials, colors and location of the
same in such detail as may be required by the Association Board.
No Owner or Occupant shall be permitted, except as may be ap-
proved in writing by the Association Board, to erect a permanent
porch for the front or rear entrance. No Owner or Occupant shall
be permitted to convert garage space into living space. Awning
type patio covers, trellises, greenhouses, solariums, gazebos or
other  landscaping amenity structures for the Private Garden or
Eatate Garden Area, which must first be approved in writing by

i1
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S 74567 3 6 .
the Aasociation Board as to color, design, material and locatlen,
may be erected and maintained in the Private Garden or Eastate
Garden Area. No Privacy Wall or other enclosure wall my be
erected unless approved in writing by the Assoiation Board except
that said Privacy Wall or other enclosure wall, if damaged, may
be repaired or replaced if it is of the same nature, kind, shape,
size, type of material, color and location a2 previously exlsted.

D. MASTS AND ANTENNAE. No mast or other struture for trans-
mitting or receiving messages or programs by radic or television
shall be erected, permitted or maintained upon the exterior of
any Building or upon any Home, Private Garden, Estate Garden
Area, Environmental Preservation Area, Common Elements or else-
where wi*nin the Phases I and II Development, except where ap-
proved by the Assoclation Board.

E. PEIS @D LIVESTOCK. Except as herein provided, no ani-
mals, rabbits, (poultry, nor any kind, character or species of
fowl or livestock =l1all be kept upon or maintained on any part of
the Phases ] and (7 Developwent. The Association Board shall
have the right to edopt reasonable regulations governing the
keeping within any Home of domestic dogs, cats, or such other
household pets which shall not become a nuisance to the Owners or

Occupants. : : ‘ coodh L gan

F. LAUNDRY. No clothes, sheets, blankets, or other arti~
cles shall be hung out or exposed on any part of the Homes except
as approved by the Assocciation Board.

G. APPEARANCE QOF AREA. The Ownezs or Occupants of any Home
shall keep their Home free and clear of ‘runhbish, debris or other
unsightly materials, obstructions or structures and shall keep
their garage doors in a closed position whe: the same are not in
use, There shall be no playing, Ilounging, pzrking of baby car-
riages, or play pens, bicycles, wagons, toys, sund boxses, motor-
cycles, statuary, sculpture, flagpoles or other c¢:ujects purport-
ing %o be artisitic in nature on the front lawnis;, Entrance,
sidewalks, Private Paths and other walkways, Garage Drives or on
other portions of the Environmental Preservation Area o . Commen
Elements; however, there may be such benches, or other ducorative
seating accommodations or sculpture in these areas where tre same
shall be approved, in writing, by the Association Board.

H. GRADING, 7 Except as shall be designated and/or performed
by the Association Board, +there shall be no changes in the grad-
ing of any part of the Phases I and II Development nor shall the
astablished pattern of drainage of surface waters from any part
of the Phases I and Il Pevelopment thereafter be altered by any
means, without the written approval of the Association Board

first obtained.

I. ENGROACHMENTS, If, by reason of construction, settle-
ment or shifting of any Bullding, any part of the Environmental
Preservation  Area or Common Elements encroaches or shall here-
after encroach upon any part of any Home or Building, or any part

12
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0 7
of any Bome or Bullding encroaches or shall horeaf;er encroach

upon any part of the Environmental Preservation Area or Common
Elements or upon any part of any other Home or Bullding,or if, by
reason of the design or construction of any Home or Building, it
shall be necessary or advantageous for an Occupant to use or
occupy any portion of the Envirnomental Preservation Area or
Common Elements for any reasonable use appurtenant to sald Home
or Building, which will not unreasonably interfere with the use
or anjovment of the Environmental Preservation Area or Common
Elements by other Occupants or if, by reason of the design or
construction thereof, any pipes ducts, conduits, chimneys, or
building eaves or overhangs, or any utility facilitles serving
more than one Home encroach or shall hereafter encroach upon any
part of any Home or Building, valid easements for the maintenance
of such encroachment and for such use of the Home, Bullding,
Environmentel ~ Preservation Area and Common Elements are hereby
established ans shall exist for the benefit of such Home, Build-
ing, Environmenizl Preservation Area and Common Elements, as the
case may be, 30 lone as all or any part of the Home or Bullding
affected shall remaip standing. In no event, however, shall a
valid easement for -any encroachment or use of the Environmental
Preservation Area or (owwon Elements be created in faver of any
Occupant if such encroachpsnt or use is detrimental to or inter-
feres with the reasonable use and enjoyment of the Phases I and
11 Development, or any portion therecf, Dby the other Owmers and
Occupants, or 1if such encroacktrent occurred due to the wilful
conduct of any Owner or Occupant. Notwithstanding anything
herein to the contrary, any encroachment which is the result of
the initial construction of a Hone by Developer, or any
replacement thereof, shall not be deeued a willful encroachment

by the Owner or Occupant.

J. PABKING,

1. The Open Parking Spaces and the Pilvate Road Parking
Area may be used for occasional short ter» purking by the
Owners, Occupants, and guests and invitees of Owners or
Occupants. This permission 1is not to be «onstrued as
permitting permanent parking and is subject to further rules
and regulations of the Association Board.

3. The use of any Garage Drive, Open Parking Space or
Private Road Parking Area as a parking place " Jor
recreational or commercial vehicles other than such
commercial vehicles used in the rendering of services on
behalf of an Owner's Home 4is prohibited. The term
"ocommercial vehicle” shall include all trucks and vehicular
equipment which shall bear signs or have printed on the side
of same reference t0 any commerclial undertaking or
enterprise other than private passenger vehicles, The term
"vecreational vehicles” includes but is not limited to
boats, campers, mobile homes, motor homes, and trallers.
The Association Board, Thowever, may adopt regulations
permitting temporary and/or overnight ©parking for
recreational vehicles upon the Open Parking Area, Garage

13
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Drive, Private Road Parking Area, or other parking area for
the accomodation of guests or other invitees of an Owner,

K. PLANTING., No plants or seeds, or other things or condi-
tions, harboring or breeding infecticus plant disease or noxious
insects shall be introduced cr maintained upon any part of a
Home, Private Garden, Estate Garden Area, or elsewhere within the

Phases I and II Development.

L. LANDSCAPE, There shall be permitted by the rules and
regulations adopted by the Association Board from time to time
certain landscape improvements or additions; however, no sound
landscaping shall be removed from the Phases I and Il Development
without the  prior written approval of the Association Board.
Landscape plaits, trees and other material which shall be removed
by reason of dauage, disease, overgrowth or other reason shall be
‘replaced in tyre. size and kind pursuant to the rules and regula-
tions adopted by tie Association Board, unless other replacement
is approved in writiaz by the Association Board.

M. OTHER STRUCTURES, No structure of a temporary charac-
ter, trailer, recreation vehicle, tent, solarium, greenhouse,
shack or other out building shall be used, stored or maintained
anywhere on the Phases I and(I] Development as a residence either
temporarily or permanently, excant in connection with repair and
rehabilitation work and as expressly approved in writing by the
Association Board, and except as provided in Section T of this

Article II.
N. OBSTRUCTION OF ENVIRONMENTAL {Z¢'SERVATION AREA,  There

shall be no obstruction of the Environmental Preservation Area or
the Landscaping Common Elements, and nothing shall be stored on
the Environmental Preservation Area or the  Lurdscaping Common
Elements without the prior consent of the aszaclation Board,
except as permitted in this Declaration for the allacent Garden
Areas and Estate Adjacent Garden Areas and except 45 otherwise in
this Declaration expreasly provided,

0. NQ INCREASE IN INSURANCE RATES. Nothing shall Lz done
or xept in the Phases I and II Development which:

1. Will result in,

(a) An increase in premiums for any insurance over
then prevailing rates, without the prior written con-
sent of the Assoclation Board, or

(b) The cancellation of any insurance on any Home
or other improvement in the Phases I and I] Develop-

ment, or

2. Would be in vioclation of any law or regulation.

- P. WASTE, No waste shall be committed in the Phases I and
11 Development.

14
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Q. NO No noxious or offensive activity shall be
carried on in the Phases I and II Development, nor shall anything
be done therein (either wilfully or negligently), which may be or
becore a puisance or unreasonable annoyance to the other Owners

or Occupants.

)

R. RULES AND REGULATIONS, The Association Board may promul-
gate such rules and regulations witl respect to the matters set
forth in this Article II, and with respect to any other matters
concerning the use and occupancy of the Phases ] and II Develop-
ment as may be reasonably desirable to make and keep the Phases I
and II Develorment a first class residential housing development,
including, vithout limitation, rules and regulations regarding
the use of any Private Garden or Estate Garden Areas. Owners and
Qccupants shai) abide by all such rules and regulations,

S. OQCCUPANTS.  Only Occupants, as defined in Section GG of
Article 1 hereof, may reside in the Homes or (other than as a
guest or invitee) use the garages. The number of individual
persons at any one time residing in a Home shall not exceed any

limitation prescribed by law.

T. DEVELOPER'S ACTIVI{Y, Notwithstanding any provision to
the contrary in this Article [ or elsewhere in this Declaration,
Developer’s or Declarant’s cons.ruction, maintenance and repair
with respect to any Buildings, Houwey, Environmental Preservation
Area or Common Elements, and Develcper’s or Declarant’s sales
activities, shall at no time be decwnzd a violation of any cove-
nant or restriction set forth in this frclcle II or elsewhere in
this Declarastion. Without limitatlon of ire foregoing, Developer
and Declarant shall have the right to keer, maintain, advertise
and display one (1) or more Homes az sales «r show models and/or
offices, the right to place "For Sale”, "For [snt" and other
signs on any unsocld or unoccupied Homes or lots, zius the right to
place such other signs, posters and advertising materials on the
Fhases I and II1 Development, in connection with its coastruction,
maintenance, repair, sales, management, advertising and other
programs and activities, 1in such places and at such tirss, as
Developer or Declarant in its discretion may determine and Javel-
oper and Declarant shall have the right to construct overlroks
and other structures, including, but not limited to, gazebus,
pavillions, fountains, arbors and other points of interest and
ornamentation or sightscaping structures or pleces. The rights
reserved herein to Developer and Declarant shall, in the event of
a foreclosure, be for the benefit of any lender for Developer;
provided, however, that the exercise of auch rights by
Developer’'s lender shall not constitute an assumption by
Developer’'s lender of any liability of Developer arising prior to
the exercise of such rightas by Developer’'s lender.
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ARTICLE 111
PROPERTY RIGHTS AND EASEMENTS

A. TITLE TO ENVIRONMENTAL PRESERVATION AREA, Declarant may
retain the legal title to the Environmental Preservation Area
until the Turnover Date. At such time, or prior thereto as
Declarant in its sole discretion may determine, the Developer
shall convey the Environmental Preservation Area by the regular
form of Declarant's Trustee’s gquitclaim deed to the Association,
and thereupon the Association shall be entitled to and assume all
benefits and burdens of ownership of the Environmental Preserva-
tion Area.

B. ESTABLISHMENT OF EASEMENTS. Declarant does hereby estab-
1ish and create.  for the benefit of the present and future Own-

ers, Occupants, ' Thase III Development Owners and any Person who
is a member of the family, household or other group 1in sole
ocoupancy of a building on the Phase III Development with the
permission of the owner thereof, including without limitation,
tenanta and occupants therenf ("Phase III Occupants”),. an ease-
ment, license, right and pitivilege of:

1. Ingress to and ejgr:ss from the Development, and for
the purpose of internal mcvement within the Dsvelopment,
upon and over any Private Paths,. pathways, walkways, Garage
Drives, driveways, Private Rouras and other streets located

in the Development.

2. Automotive parking upon and over any parking areas
located within the Development and nci spacifically assigned
coniveyed or designated for any exclusive or speclal use,
subject to the provisions of Section J of Article II hereof

and to such rules and regulations concerning ' “ne parking
areas as the Association Board in its discration may
promulgate.

3. Passage over any portion of the Development, inscivnd-
ing, without limitation, the Homes, Bulildings, and otter
structures thereon for the purpose of (a) installation,
connecting into, upkeep of, maintenance of or repair of any
utility facilities, wherever located including without limi-
tation metars located on Homes, and utility facilities for
supply of water, electricity, gas, the furnishing of tele-
phone, telsvision and communication service, the provision
of drainage and removal of sewage and waste; (b) enforcing
and maintalning the standards for maintenance and appearance
set forth in this Declaration; (c) providing maintenance,
snow removal, repalr, restoration, rehabilitation, recon-
struction, lawn and landscaping care, as may be provided for
by or consistent with this Declaration; and (d) inspection
relating to any of the foregoing.

16
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C. GRANT OF EASEMENT. Declarant does hereby give, grant and
convey to each and every person who at any time during the effec-
tiveness of this Declaration shall qualify a=s an Owner, Occupant,

Phase III Development Owner or Phase II1 Occupant, and their
respective guests and invitees:

1. A nonexclusive easement, license, right and
privilege for pedestrian and automobile passage, as
established in Section B(1l) of this Article III, and

2. A nonexclusive easement, license, right and
privilege for parking with respect to any parking area
heretaofore or hereafter created pursuant hereto as
established in Section B(2) of this Article III, subject to
the provisions of Section J of Article II hereof, and

3. A ncrexclusive easement, license, right and privi-
lege for the purposes set forth in Section B(3) of. this
Article III, 4o the extent such purposes are permitted or
required of Owners, Occupants, Phase III Development Owners,
Phase III Occupants or their respective guests or invitees,

D. RESERVATION QOF CERT3JN EASEMENT RIGHIS. Declarant does

hereby reserve itself, and its respective successors and assigns
(including, without limitation, the Association), and grant unto
Developer and its successors and ansigns the right of passage
and easements, licenses, rights and privileges (and the right to
grant same to such utility companies;  public or private, such
municipalities or such other governmental bodies or such other
Person= as any of them in its sole disciriion deems necessary or
desirable) for +the purposes set forth in'Gection B(3) of this
Article III, and Declarant does hereby reserve untc itself, and
its successors and assigns, the right of passas= and easements,
licenses, rights and privileges for the purposex set forth in
Section T of Article II and Section G of this Articls III. Each
Owvner and Phase III Development Owner hereby grants to Declarant,
Developer and the Asscoclation Board, and their respective succes-
sors and assigns, an irrevocable power of attorney to _uxscute,
acknowledge, file, register and record, for an ln the name ¢f all
Owners and Phase III Development Owners such instruments a4 ' may
be desirable or necessary to effectuate the foregoing.

E. EXTENT OF EASKMENTS. The rights and easements of
enjoyment created hereby shall be subject to the following:

1. The right of the Declarant, or the Association Board
in accordance with its Articles and By-Laws, to borrow money
for the purpose of improving the Environmental Preservation
Area and in aid thereof to a mortgage said Environmental
Preservation Area, as set forth in this Declaration, except
easements described in Sections B and C of this Article III
shall be superior to any such mortgage of the Eavironmental
Preservation Area or of the Phase III Development;
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2. The right of the Declarant or the Association Board
to take such steps as are reasonably necessary to protect
the Environmental Preservation Area against foreclosure;

3, The right of the Declarant or the Association Board
to dedicate or transfer or enter into a contract or other
form of agresment for transfer of all or any part of the
Environmental Preservation Area to any public agency, auth-
ority, or utility for such purposes and subject to such
conditions as may be agreed to by the Declarant or the
Aasociation Board, provided that no such dedication or
transfer, determination as to the purposes or as to the
conditions thereof, shall be effective at such time as the
Association is organized and has assumed its duties unless
an instrument signed by the Voting Members representing at
least Zwo thirds (2/3) of the total number of all eligible
votes has been filed and recorded, agreeing to such dedica-
tion, trarnafer, purpose or condition, and unless written
notice of ihs proposed agreement and action and thereunder
is sent to overy Owner at least ninety (90) days in advance
of any action taken and further provided that such dedica-
tion shall only be permitted for the benefit of the Owners
and their use of ths thases 1 and II Development,

F. LIGHTING, It is intended that the Association, Devel-
oper or Declarant may from time to time install upon the Eanviron-
mental Preservation Area and Ccomon Elements certain types of
decorative 1lighting and with regard thereto, there shall be a
right and easement in favor of th: Association or the Developer,
as the case may be, upon and across such of the Environmental

" Preservation Area and Common Elements 22 may be required for the
installation and maintenance of such decorstive lighting and the
lines, pipes and conduits thereto a«  shall be reasonably

required.

G. RIGETS OQF DEVELOPER. Declarant, Developer, and their

respective contractors, agents, and employees s%a'l be entitled
to access, ingress and egress to the Phases I and I Development
as may be required in connection with any constructicn, mainte-
nance, upkeep or improvement of the Homes, Buildings, ' Common
Elements or the Environmental Preservation Area. The Leclorant
and the Developer shall have the right to erect such "signs,
atructures or other written legends and lights as may deascribe or
otherwise identify and illuminate the Development and such per-
sons who shall have conceived and developed the concepts for the
use of the Development. The Association shall preserve and
maintain any such signs, structures, legends or lights as shall
have been erected as a part of the Development and the same shall
noct be altered, amended, -removed or relocated.

H. ADDITIONAL RULES, REGULATIONS AND EASEMENTS, Each Owner
and/or Occupant shall be subject toc such additional rules and
regulations as may from time to time be adopted by the Associa-
tion Board, and each Owner and/or Occupant agrees to abide by and
comply with such rules and regulations as may subsequently be
adopted by the Association Board. Further, each Owner shall

18
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grant, from time to time, such easements and rights with respect
thereto as may be reasonably necessary to conform with the terms
and condlions of this Declaration.
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ARTICLE IV ) |

ADMINISTRATION:
THE COURTS OF REGENT ®WOOD ENVIRONMENTAL PRESERVATION ASSOCIATION

A. ADMINISTRATION OF THE PHASES 1 AND II DEYELOEMENT. The
direction, operation and administration of the Phases I and 1I

Development shall be vested in Developer until such time as the
Association is organized, at which time the direction, operation
and administration of the Phases I and Il Development shall be in
the Association. Direction, operation and administration of the
Phases I and II Development shall include, but shall not be
limited to, maintenance, repair, restoration, reconstruction,
replacenent, administration, regulation and operation of the
Phases I &ard Il Development in mode and manner as provided in
this Declaraticn and the By-Laws, Until such time as the Assoc-
iation is orgarired, Developer, its successors and assigns, shall
be vested with «l) powers of the Association and the Association
Board described nsrzin and in the By-Laws, notwithstanding +the
fact that such organjzation shall not have then been accomplished
and Developer is hereby authorized and empowered to take all such
actions as the Association or the Assoclation Board would have
been authorized and empowured to take if the organization of the
Association had then been ccupleted. Within 60 days following
the election of a majority oi ihe Association Board, other than
the Developer, by Owners, tne Developer shall deliver to the
Association Board: )

(1) All original documents as recorded or filed pertaining
to the Development, itz administrziion, and the Association,
such as the Delcaration, Articles ci Incorporation of the
Assoclation, other instruments, annuzl reports, minutes and
rules and regulations, contracts, leises, or other
agreements entered into by the Association. - If any original
documents are unavailable, a copy may bz . provided 1if
certified by affidavit of the Developer or & -officer or
agent of the Developer, as being a complete copy of the
actual document recorded as filed. : '

(2) A detailed accounting by the Developer, settiir forth
the source and nature of receipts and expenditures' in
connection with the management, maintenance and operat.cas
of the Development and copies of all insurance policies and
a list of any loans or advances to the Association which are
outstanding;

(3) Association funds, which shall have been at all times
segregated from any-other moneys of the Developer;

(4) A schedule of all real or personal property, equipment
and fixtures belonging to the Association, including
documents transferring the property, warranties, if any, for
all real and personal property and equipment, deeds, title
insurance policies and all tax bills; and

20
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(5) A list of all litigation, administrative action and
arbitrations involving the Aasociation, any notices of
governmental bodies involving actions taken cor which may be
taken concerning the Assoclation, engineering and
architectural drawings and specificationa as approved by any
other governmental authority, all governmental certificates,
correspondence involving enforcement of any Association
requirments, coples of any documents ralating to disputes
involving Ownersa, and originals of all documents relating to
everything listed in this paragraph.

B. ESTATE ASSQOCIATIONS. Upon the filing for record of the
Estate Declaration, the Estate Association created pursuant
thereto shall have such authority and responsibility for the
direction; cperation and administration of the Eatate Development
created thereky, subject, however, to the authority of the Aszszoc-
iation, as provided in this Declaration and the By-Laws.

C. OQRGANIZATION OF THE ASSOCIATION, At any time after the
closing of the sale of the first Home to be sold, as Developer
shall determine, 'ut not later than thirty (30) days after the
Final Sale, Developer :cheil cause the Association to be incorpor-
ated as a not-for-proft curporation under the Illincis General
Not-For-Profit Corporation _Act, under the name THE COURTS OF
REGENT WOOD ENVIRONMENTAL SLESERVATION ASSOCIATION, or a name
similar thereto, which Associeiion shall then be the governing
body for all the Owners for th» uokeep, maintenance, repailr,
reatoration, reconstruction, replazement, administration, regula-
tion and operation of the Phases I ard II Develcpment, and for
such other purposes, with respect to the Environmental Preserva-
tion Area and the Homes, as may be proviled in this Declaration
and in the By-Laws. In the event Developer shall fail to cause
such corporation to be organized by such time,  then the Associa-
tion may be formed at any time thereafter by sition of any one
or more of the Owners. The Board of Directors «f the Association
shall constitute the Association Board herein. degardless of
when or by whom organized, the Azsociation and its Articles of
Incorporation shall conform to the provisions of this Declara-
tion, and the By-Laws attached aa Exhibit "B" hereto | stall be
deemed adopted by the Association upon ites organization, <vhich
adoption shall be ratified by the Association Board forihwith
upon 1its election. The Association shall not be deemed to < be
conducting a business of any kind, and all funds received by it
ahall be held and applied by it in trust for the usze and benefit
of Owners in accordance with the provisions of this Declaration.

D. MEMBERSHIP, After organization of the Association and
except as may be otherwise specifically provided herein, the
members of the Association shall consist solely of the respective
Owners of Homes. All Qwners at the time of organlzaticn of the
Association, and all Owners subsequent thereto, upon coming into
title to their respective Homes, automatically become and are
deemed members of the Association for all purposes. Continuing
membership in the Asscciation shall be compulsory (and no Owner
of any interest in a Home shall have any right or power to

696L9VLS8
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disclaim, terminate or withdraw from his membership in the Assoc-
iation or any of his obligations as such member, any such pur-
ported disclaimer, termination or withdrawal being null and
void), but automatically shall terminate at such time as such
Ovner is divested of title to the Home in respect of which he is
an Owner, at which time the new Owner of such Home automatically
shall become a member. The Association may issue certificates

evidencing membership therein,

E. MEMBERS' YOTING RIGHTS Following the Turnover Date there

shall be one person with respsct to each of the Homes who shall
be entitled to vote at any meeting of the Owners (the "Voting
Member"). The Voting Member shall be the Owner of each Home or
an Owner-Farticipant designated by the Owner or a person in
writing designated as proxy as set forth in the By-Laws. With
respect to ezch Home sold by Declarant, the Voting Member shall
be entitled to one (1) vote., In the event of a resale of a Home,
the purchaser of s=aid Home, from a seller other than the
Declarant or Develsper pursuant to an installment contract for
purchase shall, auring such times as he or she resides in the
Home, bYbe counted toward a quorum for purposes of election of
members of the Associaiion Board at any meeting of the Owners
called for purposes of electing members of the Association Board,
shall have the right to vute for the election of members of the
Association Board and to Te elected to and serve on the
Association Board unless the scller expressly retains in writing
any or all of such rights. In‘no event may <the seller and
purchaser both be counted toward a quorum, be permitted to vote
for =& particular office or be clected and serve on the
Association Board. Satisfactory evidunce of the installment
contract shall be made available to “he Association or its
agents. For purposes of this subsection. “installment contract”
shall have the same meaning as set forth ir subsection (e) of
Section 1 of “An Act relating to installment Coutracts to sell
dwelling structures", approved August 11, 1867, 2z amended, Ill.
Rev. Stat. ch. 29 Paragaph B.21 (1968).

F. MANAGEMENT: ASSOCIATION BOARD. Until the Turrovsr Date,
the management and direction of the Association shall b< in the
Develcoper. Following the Turnover Date and unless otasrwise
specifically provided in this Declaration, the By-Laws, or re-
quired by law, +the management and direction of the Assoclation
shall be in the Association Board. The initial Association Board
shall consist of seven (7) persons who shall be elected by the

Voting Members as provided in the By-Laws. The Association Board
~ (after the Turnover Date) or the Developer (prior to the Turnover
Date) shall have the right to appoint an advisory board consist-
ing of five (5) Owners, %o perform such duties for such length of
time as the appointing body may determine. The powers of the
advisory board shall nevertheless be advisory only, and it shall
have none of the authority or powers granted herein or in the By-
Laws to the Association Board or the Developer.

G. MNOTICE OF MEETINGS., Each Owner shall be entitled to
receive written notice mailed or delivered no less than 10 days

22
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g7 407 o
and no more than 30 days prior to any meeting of the Association
Board concerning the adoption of the proposed annual budget or
any increase, or establishment of an assessment. Except as set
forth in the foregoing sentence, each Owner shall be entitled to
receive at least 48 hours prior notice of a meeting of the Assoc-
iation Board, unless a written walver of such notice is signed by
such Owner before the meeting is convened. Copies of the notices
of the Association Board meetings must be posted in conspicuous
places in the Phases I and II Development at least 48 hours prior

to such meeting. All Association Board meetings are open to any
Owner except for the portion of any meeting held:

(A) to discuss litigation when an action against or on
behal? of the Assocliation has been filed and is pending in a
court cr administrative tribunal, or when the Association
Board fiads that such an action is probable or imminent;

(B) 1t  consider information regarding appointment,
employment or dismissal of an employee; or

{C) to discuay viclations of rules and regulations of
the Assocciation or unpaid Association Common Expenses owed
to the Association; except that any vote on these matters
shall be taken at a moriing or portion thereof open to any
Owner sublect to the auilicrity of the Association that any
Owner may record the proceeiings at meetings required to be
open by the Act by tape, Ji)u or other means and that the
Assoclation Board may prescribe.  reasonable rules and regu-
lations to govern the right to inzke such recordings.

H. RECORDS, The Association Board ri;all maintain the fol-
lowing records of the Association avallabni<c for examination and
copying at convenient hours of weekdays by zay Owners subject to
the authority of the Association Board or it: uortgagees and its
duly authorized agents or attorneys,

1, Copies of the Declaration, any condcminium instru-
ments, other duly recorded covenants and by-luws -and any
amendments, articles of incorporation of the Azsociation,
annual reports and any rules and regulations adopted Oy the
Association or the Association Board shall be avallable.
Prior- to the Final Sale, the Daveloper shall maintain and
make avallable the records set forth in this subsection (1)
for examination and copying.

2. Detailed accurate records in chronological order of
the receipts and expendltures affecting the Environmental
Preservation Area, -specifying and itemizing the maintenance
and repair expenses of the Environmental Preservation Area
and any other expenses incurred and copiea of all contracts,
leases, or other agreements entered into by the Association
shall be maintained.

3. The minutes of all meetings of the Association and
the Association Board shall be maintained. The Association
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shall maintain these minutes for a periocd of not less than 7
years.

4. Ballots, if any, for any election hald for +the
Azsociation Board and for any other matters voted on by the
Owners .shall be maintained for a period of not less than 1
year,

5, Such other records of the Association as are avail-
able for inspection by members of a not-for-profit ¢orpora-
tion purauant to Section 25 of the Illinois General Not-For-
Profit Corporation Act shall be maintained,

6. - A reasonable fee may be charged by the Association
~ or tho sasociation Board for the cost of copying.

*a
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MAINTENANCE AND REPAIR BY THE ASSOCIATION;
GENERAL POWERS, DUTIES AND RESPONSIBILITIES
OF THE ASSOCIATION IN CONNECTICON WITH THE PHASES I AND II

DEVELOPMENT

A. LANDSCAPING AND LANN MAINTENANCE SERVICE.

1. All landscaping on the Phases I and II Development
shall be uniform, and any changes or additions made thereto
shall be done only with the prior written consent of the
Association Board and any such change or addition must be in
conforaity with the existing landscaping concept of the
FPhases 1-and II Development.

2. Trz Owner or QOccupant of each Home shall, at his owmn
expense, czude the lawn and shrubbery, trees and plantings
located in hiz Jrivate Garden, Adjacent Garden Area, Estate
Garden Area &srd Estate Adjacent Garden Area to be watered

" twice weekly from liay 1 to November 1, or as often as may be
deemed advisable aucd necessary by the Aasociation Board and
in accordance with tlie direction of the Association and the
failure of such Owner cc Occupant to do so shall give the
Association Board the riznt to have such sprinkling accom-
plished (and the Owner or Z<cupant shall make water avail-
able for such purpose) and the cost thereof shall be asses-
sed agalnst the Owner or Occurant as a Special Expense
pursuant to the provisions of Gection E(3) of Article VIII

hereof.

3. The Association shall have the right and power, but
not the obligation, to perform the mai:tonance (including
withcout limitation fertilizing, spraying, weed control,
mowing, trimming and cultivating) and repiucement required
on account of natural causes, of the lawn, sarabbery, trees,
evergreens or plantings constituting a part of the Phases 1
and II Development landscaping scheme in the Privat~ Garden,
Adjacent Garden Area, Estate Garden Area and Estats /djacent
Garden Area with respect to each home. Owners and Urzcipants
shall be responsible for all other plantings, inciuding
flowers, in the Private Garden, AdJacent Garden Area, Eclate
Garden Area and Estate Adjacent Garden Area with respecit to
each Beme. The Associatiorn shall not be reaponsible for any
damage to such plantings or flowers resulting from any cause
whatsoever. The Assoclation may assess as a Special Expense
pursuant to the provisions of Section E(3) of Article VIII
hersof nmaintenance-or replacement costs against any Owner
where such maintenance or replacements are necessitated by
reascn of the failure of such Owner to provide for proper
watering as above described, or due to other act or neglect
of such Owner, including but not limited to, landscaping
problems created by such Owner.
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4, The maintenance and replacement of landscaping in
the Environmental Preservation Area and the Landacaping

Common Elements not described in Section A(3) of this
Article V =hall be the exclusive responsibility of the

Assoclatiocn.

5. The Association shall have the exclusive right to
provide landscape maintenance and repair upon the Environ-
mntal Preservation Area and the Landscaping Common Elements
(except as otherwise provided in this Article V) which
shall, among other things, consist of cutting lawns, culti-
vating, trimming and feeding evergreens and shrubs; reseed-
ing, fortilizing, weed control programs, spraying, feeding
and tximoing of trees,

B. SNOW C;ZARANCE. The Association shall be responsible for
snow clearance —fiom the Private Roads and all other roadways
within the Environmzntal Preservation Area and Landscaping Common
Elements and all majlo: roadways in the Fhase III Development, the
Private Paths and all other pathways within the Environmental
Preservation Area and Lanfscaping Common Elements and all Entran-
ces, Front Entrances, Patios, Adjacent Patio Areas, Estate
Patios, Estate Adjacent Patin Areas, the open Parking Areas and
all Garage Drives, and tke cost thereof shall be a Common
Expense, The Association, ii3<cs sole discretion, shall deter-
mine the frequency and scope of 21l snow clearance.

C. ENCLOSURE WALLS, BERMS AND LELRANCES: PATIOS. The maint~
enance, repair and replacement of Fre: Standing Enclosure Walls
and other enclosure walls, and Berms in <Pa Environmental Preser-
vation Area shall be the responsiblity of ‘the Association and the
cost thereof shall be a Common Expense. ihe =aintenance, repair
and replacement of signs, Entrances and entrance structures in
the Development shall be the responsibility ol ihe Association
and the cost thereof shall be a Common Expense. . Tre maintenance
and repair of each Patio, Adjacent Patio Area, Estate Patio, and
Estate Adjacent Patio Area, shall be the responsibiiity of the
Owner of the Home applicable thereto.

D. PRIVATE ROADS, FPRIVATE PATES. The Association snsll be
responsible for the maintenance and repair of all Private Daris,
Private Roads, Open Parking Areas and any other roadways -and
pathways in the Environmental Preservation Area or in the Land-
scaping Common Elements and all major roadways in the Phase 1III
Development and the cost thereof shall be a Common Expense. The
maintenance and repair of each Garage Drive shall be the respons-
ibility of the Owner of the Home applicable thereto.

E. LIGHTING, ELECTRICAL SERVICE. The Association shall be
responsible for the maintenance of lighting and the supply of
electrical service on all Private Roads, Private Paths, the Open
Parking Area, gazebos, all Entrances and all illuminated facili-
ties now or hereafter upon the Environmental Preservation Area or
Landscaping Common Elements or adjacent to the major roadways in
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7
the Phase III Development, which are designed for the benefit of
the Owners.

F. SEWER REPAIR. In the event of repairs being required to
sewer lines not maintained by a municipal or other governmental
authority, the expense of repairing the same shall be the re-
sponsibility of the Association. Repair to or restoration of
service laterals between mains and Homes shall be charged to the
Owner. whose Home such laterals service as a Special Expense (a=

defined herein).
G. EXTERIOR REPAINTING, There shall be no change in any

exterior color of any Home from the color scheme then in effect,
except 1in connection with a general change in such color acheme
under +the duirection and approval of the Association. At least
once each five (B) years, unless the Association shall otherwise
provide, the  uxteriors of the Homes shall be painted or stained
as necessitated rv the type of material in a color scheme select-
ed by the Develorer or agreed upon by two-thirds (2/3) of the
Voting Members. I7 ‘'po such agreement is reached, the prevalling
color acheme shall again be used. The cost of such exterior
repainting and/or resizjualing shall be borne by the Associaticn,
and shall be a Special Asssssment for Association Common Expenses
pursuant to the provisions of Section E(3) of Article VIII here-
of. At such time as extericr repainting and/or restaining of any
Home shall be scheduled as provided by the provisions of this
Section, in order to insure the cortinuity of color coordination,
the Association shall secure and engage, for the benefit of the
Owners, such contractor or contractors as it shall determine to
perform such exterior repainting and/or restaining as may be
required, Prior to the commencement of say exterior repainting
and/or restaining, the Association shall notify each Owner of a
date for the commencement of the work, and sach assessment shall
be collectible and enforceable in mode and marnnzr as set forth in
Section F of Article VIII hereof.

H. DTILITIES., Except as otherwise provided in Section A of
Article VI and Section F of this Article V, the Association shall

provide for the maintenance, repair, improvement or l'estoration
of all Utilities, other than the cost thereof which the  niility

companies furnishing power and service bear, and shall pur the
cost of power and service through the Utilities for the ber<fit

of the Environmental Preservation Area and Landscaping Coamon
Elements,

I. EMPLOYEES, The Association may retain the services of
any peraon or firm, including, without limitation, the services
of a person or firm to act as manager or as managing accounting
services necessary or proper in connection therewith for the
enforcement of the Declaration and the By-Laws and for the organ-
jization; operation and enforcement of the rights of the

Association.

J. FURNISHINGS AND OTHER PERSONALITY FOR THE ENVIRONMENTAL
PRESERVATION The Association may acquire and pay for

27
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appropriate furnishings and other personality for use in connec-
tion with the Environmental Preservation Area, and shall provide
for the upkesp, maintenance, repair and replacement thereof.

K. REPAIR. RESTORATION AND RECONSTRUCTION OQF OTHER
PRESERVATION AREA, The Associa-
tion shall have exclusive authority and responsibility to provide
for the repair, restoration and reconstruction of any other
improvements or structures in the Environmental Preservation Area
not otherwise discussed in this Article V which may be damaged or
destroyed at any time by whatever cause. Funds for such repair,
restoration or reconstruction, and for any other malntenance,
repair, restoration or reconstruction deacribed in this Article V
and elsewhexe in this Declaration, shall be provided as therein
specified, " and if not so specified, or limited, then as follows,
in each instance as the Association Board may determine:

COPY
| V2 B

1. By “insurance proceeds which have become available
for such purpose: or

2., By chargers against the Maintenance Fund cr Working
Capital Fund or by <ther assessments pursuant to the provi-
sions of Sections E(i), E{2) and/or E{3) of Article VIII
hereof; or

3. By borrowing pursuszrit tc the provisions of Section W
of this Article V; or

4. By a combination of any (o the above,

All insurance proceeds resulting from any such damage or destruc-
tion shall first be made available for such repalr, restoration
or reconstruction. Any such insurance procerdx remaining there-
after, at the option of the Association, eitner shall be divided
among the Owners in the proportion that the nuater of Homes in
the Phasea I and I1I Development owned by each Ownsr pears to the
total number of Homes then in existence, or shall be applied to
fund the then current Operating Budget provided for ir Section A
of Article VIII of this Declaration, and credited to ea:h Owner’s
required assessments therefor. Repair, restoration or  racon-
struction as used in this Section K of Article V means resisring
the damaged or destroyed portion of the Environmental Pressrva-
tion Area to substantially the same condition in which it existed
prior to the damage or destruction.

L. CAPITAL IMPROVEMENTS, The Assoclation shall have exclu-
sive authority to provide for the acquisition or construction of
structures, other improvements, additions or alterations on, in
or to the Environmental Preservation Area which do not unreason-
ably interfere with the use and occupancy of any Home, subject,
however, t¢ the following requirements:

1, The cost thereof shall not, in any one calendar year,
exceed twenty percent (20%) of the Operating Budget, as
defined in Section A of Article VIII hereof; or

28
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2. Any such cost in excess of said twenty percent (20%)
shall be specifically approved by two-thirds (2/3) of the
total number of Voting Members present at a meeting called
for such purpose.

The cost of any such capital improvement shall be aszsessed as an
A=sociation Common Expense, unless the Association Board reason-
ably determines that the benefits thereof accre to fewer than all
of the Homes or to certain Homes in a greater degree than to
other Homes, in which event, at the election of the Association
Board, the cost thereof shall be assessed as a Special Expense
against such Owner or Owners benefited thereby (and 1in such
proportion ~thereof to each) as the Association Board reasonably

may determinc.

M. MAINTENARCE OF INTERIOR UTILITY FACILITIES. The Associa-
tion shall have ¢lic right and power but shall not be obligated to

provide for the acqiisition or construction of and payment for
any additions, impircvements, alterations or repairs to the storm
sewers, sanitary sewers, telephone, cable television, water, gas,
electric and other utiliiy facilities lying within and servicing
only one (1) Home. At the clection of the Aasociation, the Owner
of such Home may be assesxad pursuant to the provisions of Sec-
tion E(3) of Article VIII herusf, and such assessments shall be
collectible and enforceable iy mode and manner as provided in
Section F of Article VIII hereof.

N. OTHER REQUIRED IMPROVEMENTS. ' The Association shall have
the exclusive authority and responsipility to provide for the
acquisition, construction and payment {o.. any emergency items or
other items otherwise required for the preservation and safety of
the Environmental Preservation Area or by ~avplicable law or
ordinance, or regulations promulgated pursuant tnereto. The cost
of any such items shall be funded by charges asalnst the Mainte-
nance Fund or, if sufficient funds are not availarie therefrom,
then by asseasment pursuant to the provisions of Sections E(2)
and/or E(3) of Article VIII hereof, which assessment shall be
enforceable and collectible in mode and manner as provided in
Section F of Article VIII hereof.

O. OQTHER MAINTENANCE AND REPAIR. All costs for maintensnce,

repalr, restoration and reconstruction charges not specificaily
allocated by this Declaration to the Association shall be the
responsibility of the individual Owner, including without limita-
tion the maintenance, repair, restoration and reconstruction of
such Owner's Home as set forth in Section A of Article VII

hereof. X
P. PERFORMANCE AND QUALITY OF MAINTENANCE. REPAIR. EIC.

Such maintenance, repair, restoration and reconstruction as shall
be the responsibility of the Owner shall be performed by the said
- Owner in such manner and with such materials as shall preserve
the harmony of exterior design and appearance as the same existed
on the date the initial construction of the Home was completed.

29
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The manner of such performance by the Oﬁnéé shatl g: 'SQteréined
by the Assoclation. If in the opinion of the Association an
Owner shall fail to s¢ render such performance, then the Associa-
tion shall cause written notice thereof to be served upon the
Owner which notice shall specify, with particularity, those items
of exterior maintenance which are to be performed by the Owner
and giving to the Owner a period of thirty (30) days (or such
shorter period as an emergency may require) to fully comply with
those matters set forth within the notice. In the event the said
Owner shall fail to comply with the said notice, the Association,
in addition to any other remedy it may have, without further
notice, or demand, s=hall be empowered to render or cause to be
rendered such performance and the cost thereof shall be aasessed
to such O«ner as a Special Assessment for a Special Expense
pursuant to the provisions of Section E(3) of Article VIII here-
of, and such aisessments shall be collectible and enforceable in
mode and manner ax provided in Section F of Article VIII hereof.

Q. ACCESS AT ReASONABLE HOURS, For the purpose of perform-
ing such maintenance,  repair, restoration or reconstruction as
shall be authorized by <his Declaration, the Association, through
it=s duly authorized ageats or employees shall have the right,
after reasonable notice o an Owner, +¢o go upon any Home at
reasonable hours on any cay e=xcept Sundays and holidays. The
requirements of reasonable nolice and hours, and the exception of
Sunday=s and holidays, shall be i:2pplicable in case of emergency.

R. DISCHARGE OF LIENS, The Axsociation shall have the right

and power, but shall not be obligatei to pay any amount necessary
to discharge any charge or claim whick zenstitutes or could ripen
into a lien against the Develcpment or ary portion thereof. It
one or more Owner-Participants of any Hore are responsible for
the existence of any such charge, claim or lien, all Owner-
Participants of such Home, Jjointly and severally, shall be liable
for all costs incurred by the Association in counection there-
with, including, without limitation, all sums pald in satisfac-
tion thereof, and all court costs and attorneys’ feez. All such
costs shall be assessed against such Owner-Participants as pro-
vided in Section E(3) of Article VIII hereof, and such  assess-
ments shall be collectible and enforceable in mode and muraer as
set forth in Section F of Article VIII hereof. This Secticrn R of
Article V shall not apply to any such charges, claims or lliens
encumbering exclusively the title of the Home of any Owner, wnich
charges, claims or liens if allowed to mature to title to such
Home, by foreclosure or otherwise, would nevertheless remain
subject to this Declaration and the By-laws, and all reservations
contalined herein and in the initial deed of conveyance of such

Baome from Declarant. -

S. EXECUTION QF AGREEMENTS, The Association shall determine

which officers or other persons shall execute on behalf of the
Association any agreement, contract, deed, lease, voucher for
payment of expenditure and other instruments, and the manner
thereof. In the absence of such determination, all such docu-
ments shall be executed by the President, Vice-President or an

30
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assistant vice-president, as appropriate, and attested or count-
ersigned by the Secretary or an assistant secretary, as

appropriate.

T. RULES AND REGULATIONS, The Assoclation may adopt such
reasonable rules and regulations consistent with the By-Laws and
the Declaration as it may deem advisable, Copies of such rules
and regulations, and all amendments and supplements thereto and
amendments thereof, shall be made available to all Owners, Phase
II1 Development Owners and Occupants in a reasonably appropriate

manner.

U. LEASES AND CONCESSIONS, The Association may lease or
grant conceasions to or enter into contracts with any person with
respect ‘o any part of the Environmental Preservation Area for
terms not 11 oxcess of five (5) years, and on such further terms
and conditicne-as it may deem appropriate. All such leases and
concessions at xll times shall be subject to the terms of this

Declaration and tho By-Laws.

V. EXTERIOR MAINTENANCE, In addition to the matters de-
acribed 1in Section G of ‘this Article V, the Association shall
have exclusive authority zad responsibility for establishment of
standards and duties Zfcr Owners and Occupants for the care,
upkeep, maintenance, use (aud appearance of the Environmental
Preservation Area. The Associmscion shall also have authority for
establishment of standards and duties for Owners and Occupants
for +the care, upkeep, maintenarce, use and appearance of the
exterior of all Buildings and all Other exterior and exposed
portions of the Phases I and II Develonment, including without
limitation, FPrivate Gardens, Estate Garden Areas and the exter-
iors of all Homes. Such standards and dutles shall be consistent
with the standards for general upkeep, maintenance and appearance
established by the Desveloper, and shall be directed primarlly to
assure that the Phases I and II Development =liall be maintained
at all times in a manner consistent with 2 quality residential
housing development. It is contemplated that to the extent
practicable each Home shall bs maintained to conserve the general
appearance that such Home had at the time of its completion. It
any Owner or Owners of a Home, as the case may be, shaii I2il to
cause the respective sxposed or open portions of such Hers, or
the exterior walls of such Home to conform in exterior upkesp,
maintenance and appearance to the standards established, -ihe
Assocciation, upon determining such facts, shall serve notice upon
the Owner or Owners who are determined to be responsible therefor
that there has been such a failure and that such failure should
be remedied. If, within thirty (30) days after service of such
notice such responsible Quner or Owners shall fail to diligently
commence such work as may be necessary to remedy such failure,
the Association shall have the right to cause any required work
to be performed and to assess such responsible Owner or Owners
for the cost thereof pursuant to the provisions of Sectien E(3)
of Article VIII hereof, and such assessment shall be collectible
and enforceable in mode and manner as set forth in Section F of

Article VIII hereof.
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W. DBORROWING. The Association shall have authority and
power to borrow funds necessary or desirable in comnection with
the exercise of any of its powers at such time or times and in
such amounts as it may determine. The Associaticn Board shall
assess the Owners, pursuant to the provisions of Sections E(2) or
E(3) of Article VIII hereof, for all amounts necessary and
appropriate and not otherwise available to repay such borrowing
when due, and =uch asseasments shall be collectible and enforce-
able in mode and manner a= provided in Section F of Article VIII

hereof.

X. REAL ESTATE TAXES.

1. EEAL ESTATE TAXES ON ENVIRONMENTAL PRESERVATION
AREA. The fssociation shall pay, prior to the day any fine,
penalty, interest or cost may be added thereto or imposed by
law for the non-payment therecf, real estate taxes or gen-
eral or special assessments levied upon the Environmental
Preservation Are» by any governmental body. Nothing in this
Section X shall pronibit the payment of any of such items in
installments as may Ue permitted by law, All such expenses
shall be Assoclation Comnon Expenses.

2. REAL ESTATE TAXES ON HOMES. Real Estate taxes shall

be separately taxes to eech Owner for his Home as soon as
feasible after the first sale oi such Home by Declarant and
shall be: paid directly to the tsxing authority by such Owner

as and when so0 separately taxed. In the event that such
taxes for any yvear with respect vu any Home are not separ-
ately taxed to the Owner thereof, ouh rather are taxed on
any part or parts of the Development rsing more than one (1)
Home and containing the Home of such Owier (the “Undivided
Tax Bill") then such Owner shall pay a ~rortion of real
eatate taxes with respect to each home owneid by him which
shall consist of (a) that portion of the tax 5ill or bills
on +the Undivided Tax Bill, applicable to land aand covering
such Home as the number of square feet of land cevered by
the Home bears to the number of square feet of land ~a the
Undivided Tax Bill, plus (b) a portion of the <rx bill
or bills on the Undivided Tax Bill applicable to inprove-
ments and covering such Rome determined by that portion  of
the tax bill applicable to Homes and covering the Home of
such Owner as the number one (1) bears to the number of all
homes covered by such tax bill. Each Owner shall pay such
amount to the Association Board (or to the Developer prior
to formation of the Association) promptly upon demand there-
for and such payee~shall pay such taxes to the appropriate
collecting authority. The Association Board {or the Devel-
oper prior to the formation of the Assoclation) shall have
authority to advance funds in payment of all or a portion of
such taxes pending receipt from the respective Owners of his
proportionate share thereof, Such expense shall be deemed
to be a Special Expensze, subject to assessment as a Speclal
Expense pursuant to the provisions of Section E(3) of

32
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Article VII1I heraof, enforceable a:d cofie;ligze‘an&;oé; and
manner as provided 1n Section F of Article VIII hereof. All

Owners shall reasonably cooperate in executing such forms as
are required to cause their Home to be separately taxed.

Y. OTHER TAXES. The Association shall be responsible for
the payment of all taxes on the Environmental Preservation Area,
including all Private Roads therein, and for such other items as
may be for the general benefit of Owners.

Z. FPERFORMANCE QF COVENANTS. The timeliness, completeness

and adegquacy of performance by each Owner of each and all of his
covenants, agreements and obligations set forth in this Declara-
tion and Ii the By-Laws szhall be determined by the Association.

If in tne  opinion of the Association an Owner shall fail te
perform in - timely manner any one or more of such covenants,
agreements or »obligations, including without limitation those
covenants relatiie to maintenance, repair, restoration or recon-
struction as are provided in this Declaration and in the By-Laws,
then the Association shall cause written notice thereof to be
served upon the Owner, ~which notice shall specify, with particu-
larity, those covenanis, agreements and obligations which are to
be performed by the Owner nnd giving to the Owner a period of
thirty (30) days (or suci zhorter period as an emergency may
require) to fully comply wivu +hose matters aet forth within the
notice., In the event the sa;d Mvmer shall fail to comply with
the sald notice, the Association, i addition to any other remedy
it may have, without further notice. or demand, shall be em-
powered to perform or cause to be rerformed such covenants,

agreements or obligations remaining unperformed by the Owner and
the cost thereof shall be assessed to zvch Owner as a Speclal
Assessment for a Special Expense pursuan’ to the provisions of
Section E(3) of Article VIII herecf, and sucn assessments shall
be collectible and enforceable in mode and manuer as provided in
Section F of Article VI1II hereof.

AA. OQTHER, The Association shall have such other powers as
are provided in this Declaration or the By-Laws,

BB. RELATIONSHIP WITH ESTATE ASSQCIATION. Reference 17 . ‘made
to Article VI Section I for the responsibilitie= and obligrtions
of the E3atate Assoclation with respect to those items set z1orth
in this Article V which are the responsibility and obligation of
Owvners of Estate Home Units.
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GENERAL DUTIES AND BESPONSIBILITIES OF THE ESTATE ASSOCIATION

The Estate Association acting through its Board (or its
Board of Managers) and its officers, as appropriate, shall have
the duties and responsibilities described in this Article VI.

A. UTILITIES., The Estate Association shall provide for or
cause to be provided for the maintenance, repair, improvement or
restoration of all Utilities located in or under the Estate
Development. other than the cost thereof which the utility compa-
nies furnich'ng utility service through such Utilitles bear, and
shall pay *he cost of utility service to or for the benefit of

the Common Elerents,

B. GCARE O JOMMON ELEMENTS. Subject to the provisions of
Sectionz G and V of srticle V, the Estate Declaration may provide

that the Estate As=:ciation shall provide for or shall cause +to
be provided for and shal) direct the operation, care, upkeep,
maintenance, replacemen’. and improvement of the Building Common
Elements and improvements in the Estate Development.

C. FURNISHINGS AND OTHKR PERSONALITY FOR COMMON ELEMENTS.
The Estate Association shall ucquire and pay for appropriate
furnishings and other personality lor use in connection with the
Common Elements as to which such Bctate Assocliation relates and
sﬁall grovide for the upkeep, repair, waintenance and replacement
thereof.

D. DISCHARGE OF LIENS. The Estate Aassociation shall pay any
amount necessary to discharge any charge or ¢luim which consti-
tutes or would ripen into & lien against the Fatate Development
or the Phases I and 11 Development or any porviri thereof pro-
vided, however, the provisions of this Section D i This Article
VI shall not apply to any such charges, claims or lisas encumber-
ing exclusively the title of the Estate Home Unit of any, Owner,
which charges, claims or liens 1f allowed to mature to title of
such unit, by foreclosure or otherwise, would nevertheless ramain
subject to the Estate Declaration and all reaervations contained
therein and in the initial deed of conveyance of such Estate Home

Unit from Declarant.

E. OTHER REQUIRED IMPROVEMENTS. The Estate Association may

lease or grant concessions to or enter into contracts with any
Person with respect to any part of the Common Elements for a term
not 4in excess of five {5) years and on such further terms and
conditions as it may be appropriate provided that such leases,
conceasions and contracts do not conflict with the terms and
provisions of this Declaration and the Estate Declaration and
provided further that all such leases, concessions and contracts
at all times shall be subject to the terms of this Declaration
and the Estate Declaration.
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F. TAXES, Except as otherwise provided herein, the Estate
Association shall pay prior to the day any fine, penalty, inter-
est or cost may be added thereto or imposed by law for the non-
payment thereof, all assessments, if any, levied upcn all or any
portion of the Common Elements by any governmental body. Nothing
in this Section F of this Article VI shall prohibit payment of
any such items in installments as may be permitted by law.

UNOFFICIAL}%QF;Y

G. RECQRDS QF RECEIPTS AND EXPENDITURES., The Estate Assoc-
jation shall keep and shall make available to the Association
immediately upon request of the Association given at any time and
from time to time detajiled, accurate, complete and well organized
records of all the Estate Association's documents, statements,
receipts, vonuchers, purchase orders, contracts, leases, insurance
policies and certificates of insurance, notices, and assessments,
including wichout limitatien, the original or photocopies

therecof,

H. COMPLIANCE ~WITH DIRECTIVES OF ABSQCIATION, The Estate
Association promptly -and fully shall comply with any and all

directives relating to the exercise of its powers and the per-
formance of its duties ard responsibilities as from time to time
the Association or the Asscciation Board may issue,

I. RESPONSIBILITIES AND CALIGATIONS, If the Estate Associa-
tion has expressly assumed any «*f the obligations or liabilities

which are obligations or liabiliiies of an Owner under this
Declaration, then in addition to ihe obligations or liabilities
of Owners thereof the Estate Associution shall perform such
obligations and shall be responsible for such liabilities. It
the Estate Association falls to so act,  the Association shall
have the same rights and remedies against thc Estate Association
as 1t would against an Owner for fallure to s ict,
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ARTICLE YII
MAINTENANCE AND REPAIR QF HOMES BY QWNERS: INCURANCE

A. REPAIR. RESTORATION., RECONSTRUCTION., To preserve the
environmental character and architectural standards of each Home,

s0 the same shall not be altered as a consequence of any damage,
failure of upkeep or maintenance, or loss by fire or other cas-
ualty, the Owner thereof shall be responsible for the upkeep,
maintenance, repair, restoration and reconstruction thereof, and
shall promptly cause any such damaged or destroyed property to be
repaired, restored or reconstructed, as required, with all rea-
sonable diligence, to the condition as near as is reasonably
possible in which such property existed prior to the date of such
damage or des‘ruction. In order to assure the correct completion
of the work ccncerned, the Association shall have the right, but
not the obligsti>n, to exercise such supervision and direction
over any or all rersir, restoration or reconstruction carried out
pursuant to the provisions of this Article, and the Owner of each
Home which shall b2ve been damaged or destroyed shall fully
cooperate with and abide by any and all instructions and direct-
ions of the Association 34 connection herewith. In the event the
Owner shall fail to perfcrm any such repair, restoration or
reconstruction, the Associaticn, in addition to any other remedy
it may have, without further nctl'ce, or demand, shall be empower-
ed to render or cause to be renazred such repalr, restoration or
reconstruction, and the cost therzc? shall be assessed to such
Owner as= a Special Aszessment for > Special Expense pursuant to
the provisions of Section E(3) ¢f Article VIII hereof, and such
assessments shall be collectible and zrforceable in mode and
manner as provided in Section F of ArtiClia VIII hereof. The
proceeds of insurance described in Sectior B of this Article VII
shall be made available to or for the benefit of such Owner or to
the Association for such repair, restoration «»r reconstruction
(in mode and manner as the Association Board shisll determine),
but the insufficiency of such proceeds therefor shall in no
manner lessen the obligation of such Owner under tnis Section A
at its own expense to effect and pay for full repair, rectoration
or reconstruction.

B. INSURANCE. The Association shall procure insurance on
all of the Buildings and structures located within the Phases . I
and II Development as hereinafter more fully provided. As part
of its obligation, the Association shall procure or shall require
the Estate Association to procure insurance on all of the Build-
ings forming a part of the Estate Development, or any portion
thereof, and upon the failure of the Estate Assoclation to pro-
cure such insurance, the Association may but shall not be re-
quired to procure such insurance, as hereinafter more fully

provided.

1. Casualty Insurance. There shall be procured a pol-
icy or policies of insurance with reputable insurance car-
riers insuring the Buildings, Common Elements, and Environ-
mental Preservation Area constituting a part of the Phases I

36
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and II Development including without limitation, all altera-
tions and additions thereto, against damage or destruction
by the perils of fire, lightning, and those casualties
contained in the extended coverage, vandalism and malicious
mischie? endorsement®, and such other perils as such assoc-
iation from time to time may determine should be included in
such coverage, for the greater of the full replacement cost,
without depreciation, ("full replacement cost"), or, 1f 80%
of the then insurable value ("80% of value") of such insured
property is greater than the full replacement cost, then 80%
of value, provided such association shall first assure that
such coverage will be adequate to prevent application of any
coinsurance factor by the insurance carrier in the event of
loss “{which full replacement cost and 80% of value may be
determined from time to time, and shall be determined at
least cace every twelve (12) months, by the Assocliation).
Each poilcvy evidencing such insurance shall (a2) name as
insured and) the proceeds thereof shall be payable to the
Association -ard, 1if applicable, the Estate Association,
acting through its Board, each as Co-Trustees for each of
the Owners in thz Phases I and II Development, (b) to the
extent feasible, “zrovide that such insurance shall not be
invalidated by any acc or neglect of (1) if applicable, the
Eatate Aszociation, its board, members of the Estate Assoc-
iation board, officers ¢f the Estate Assoclation, or any
Owner or Occupant of a Howz within such Estate Development,
and (2) the Association, Asscclation Board, members of the
Association Board, officers _ of the Assoclation, or any
agent, employee, guest or inviice of any of them, (¢) con-
tain an endorsement to the effect that such policy shall not
be terminated without at least ten {1} days prior notice to
the Association Board, and (d) be without contribution as
respects such other policies of insurance carried individu-
ally by any Owner or Occupant, whether surb insurance covers
their respective Buildings, Homes or additiona or improve-
ments thereto.

2, Liability Insurance. To the exteni ccasonably
available, there shall be procured a comprehensive general
liability insurance policy or policies with reputable insur-
ance carriers, in such limits as the Association Boayxd ' may
deem deairable, insuring on an occurence or claims @rde
basis (a) the Asscciation, the Association Board, members of
its Board, officers of the Association, and each Owner or
Occupant of a Home within the Phases I and II Development
(b) 312 applicable, the Estate Association, its Board, mem-
bers of sald Board, officers of said Estate Association, and
(¢) the agents, employees, guests and invitees of any of
them, against claims for personal injury including death and
property damage arising out of any occurrence in connection
with the ownership, occupancy, supervision, operation, re-
pair, maintenance or restoration of the Phases I and Il
Development or arising in connection with any act or omis-
sion of or in behalf of (1) the Association, the Association
Board, members of the Association Board, officers of the
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Association, (2) the Estate Association, the Estate Associa-
tion board, officers of the Eastate Association, and any
Owner or Occupant of a Home within the Estate Development,
and (3) the agents, employees, guests or invitees of any of
them, and including without limitation, such acts committed

or omissions suffered in a Home.

3. Worker's Compensation. There shall be procured a
policy or policies of worker’s compensation insurance with
reputable insurance carriers as may be necessary to comply
with applicable laws.

4, Other Insurance. The Association, shall procure
such <other insurance coverage in such limits and for . such
purposes as the Association Board may direct.

5. vaiver of Subrogaticn, To the extent reasonably
available, (all policies of insurance required or permitted
to be procurad hereunder shall contain a provision that no
act or omissior of any named insured (including Declarant,
Developer or its partners, or the agent, or employees of any
of them) shall affest or limit the obligations of the insur-
ance company to pay he amount of any loss sustained. So
long as the policles o insurance provided for herein shall
provide that a mutual release as provided in this sentence
shall not affect the righi <2 recovery thereunder, all named
insureds and all parties clairming under them, hereby mutual-
ly release and discharge sach other from all claims and
liabilities arising from or cauzed by any hazard covered by
any insurance procured pursuant to this Article VII regard-
less of the cause of damage or loss.

8. Insurance Procured by Developer. Anything herein
contained to the contrary notwithstandiang. prior to the
Turnover Date, Developer may determine the inll replacement
cost and B0X of value to be insured, by apprrizml or other-
wise, and may procure or cause to be procured iusurance in
such amounts, types and forms, and with such compariss as it
may determine 1n its scle discretion with respect. 'to the

Development.

C. EXPENSE OF PREMIUMS. The expenae of insurance premiuns
described in this Article VII shall be a Common Expense, unless
any additional premium is caused by any Owner, in which event
such additional portion of the expense shall be, at the option of
the Association Board, a Special Expense.

. D, PURCHASE BY OWNER. If the Association Board at any time
shall determine that it is not feasible or is undesirable for the

Association to obtain and maintain the casualty insurance des-

eribed in Section B of thia Article VII, then the Owner of eachaj
Home shall obtain and maintain such insurance, affording the same.3
coverage, and in the same amounts for each such Home as provideda
in Section B of this Article VII. Such insurance shall be issued(
by companies authorized to transact business in the State of?]
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I1linols reasonably satisfactory to the‘issochtion} Bgard / The
Owners shall provide certificates evidencing such insurance to
the Association Board as the Association Board may from time to
time require. In the svent the Association Board so requires the
Owner to obtain and maintain such casualty insurance and any
Owner fails to so obtain and maintain such insurance then the
Assciation, in addition to any other remedy it may have, without
further notice or demand, shall be empowered tc obtain and main-
+ain such insurance itself, and the cost thereof shall be asses-
sed to such Owner as a Special Assessment for a Special Expense
pursuant to the provisions of Section E(3) of Article VIII here-
of, and such assessments shall be collectible and enforceable in
mode and manner as provided in Section F of Article VIII hereof,

E. ELCUD INSURANCE. Each Owner, at its own expense, shall
procure flooa insurance from responsible insurance companies
under policisa in form and content satisfactory to any require-
ments therefor exasted by the Association Board.

F. RELATIONSH{F WITH ESTATE ASSOCIATIONS. Reference is made
to Article VI Section I for the responsibilities and obligations

of the Estate Associatioi with respect to those items set forth
in this Article VII which are the responsibility and obligation
of Owners of Estate Home Units,
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ABTICLE YIII °
ESTIMATED OPERATING BUDGET;

MAINTENANCE FUND; WORKING CAPITAL;
FUND ASSESCMENTS

A. ESTIMATE OF ASSOCIATION COMMON EXPENSES. Each year on or
before December 1, the Association Board shall estimate in rea-
sonable detail the total amount necessary to pay the cost of all
Association Common Expenses during the ensuing calendar year
("Estimated Operating Budget") setting forth with particularity
all anticipated assessments and other income, and on or before
December 15 of such year (and in any event not later than thirty
(30) days pilor to the adoption thereof by the Association Board)
shall tranbmit copies of the Estimated Operating Budget +to the
Owners. At any time and from time to time thereafter, the Assoc-
iation Board m;; prepare and transmit to the Owners revisions of
the Estimated Operating Budget. In any calendar year, the latest
revision of the Estimated Operating Budget shall be deemed the
Operating Budget for such year.

B. ANNUAL ACCOUNYIFNZ, On or before the date of each annual
meeting, the Association Roard shall supply to all Owners a
reasonably detailed report of receipts and disbursements during
the preceding calendar year and preaenting the financial position
of the Association Board as of (le end of such preceding calendar
year (the "Annual Accounting"). ' Such report shall also reflect
differences, if any, between the amounts shown in the Operating
Budget and the actual receipts and disbursements for such year.

C. RESERVES: MAINTENANCE FUND; HWCRZING CAPITAL FUND. The
Association Board as its option may accumulate and maintain one
or more reasonable reserves comprising a Majauvenance PFund, {for
either or both Special Expenses and Common Eapenses, and a Work-
ing Capital Fund. At the opticn of the Asscciacion Board, Assoc-
iation Common Expenses or Special Expenses for xnich other funds
are not appropriately available may be charged fir:et against the
appropriate reserve in the Maintenance Fund or against the Work-

ing Capital Fund.

o 9

NEGLIGENT AND WILFUL ACTS OF OQWNERS, QﬁﬂEB.EABIi&’“AHIﬁ
OR QgguzgnzaL 12, due to the negligent or wilful act or omiralon
of an Owner, Owner-Participant, Occupant, or any family memuer,
or invitee, guest or permitted pet of any such person;

1. Damage shall be caused to any portion of the Develop-
ment; or

2. Expenses shall otherwise be incurred by <the Assoc-
iation Board;

then the Owner or Owners of the involved Home or Homes, and the
involved Owner-Participants and Occupants, if any, Jointly and
severally, shall be asseszssed by the Association Board in an
amount equal to such expense by the Association Board, as a
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Special Assesament for Special EKxpenses purauant to the pggvi-
sions of Section E(3) of this Article VIII.

E. ASSESSMENTS.

1. BRegular Assezaments for Aasociatiop Common
The estimated Operating Budget shall be assessed (the "“"Regu-
lar Azszessments”) as follows: {a) that portion of the
Estimated Operating Budget which is applicable to the up-
keep, maintenance, repair and restoration of the Entrance
and any other entrances to the Development, any lighting at
the Entrance or other entrances to the Development and the
primary streets and roads through the Development ahall be
aasessad in the following percentages: 28% to Phase III
Develcoonent Owners, and 72% to Owners, with each lot within
the Phaves [ and II Development being assessed equally;
provided. -however, that prior to the sale of 75% of +the
commercisi  or residential units constructed or planned for
conatruction, ~as Declarant or Developer shall in writing
expreasly desisnate, for the Phase III Development, such
assessments shail be pald 100% by the Owners, with each lot
within the Phases' J uand II Development being assessed egual-
ly; (b) the balance rl the Estimated Operating Budget shall
be asseszed against the Owners, with each lot within the
Phases 1 and 11 Develcorent being asseased egually. Such
assessments shall be payibliz to the Assoclation Board, or as
the Association Board may dirasct, on such dateas in monthly
or quarterly installments as the Association Board shall
serve written notice of such Zegular Assessments on all
Owners, which notice shall szet forth the amount and date on
which such Regular Assesament (or inatallmeut thereof) shall
become due and payable, Any funds accumulated in excessz of
the amounta set forth in the Operating Brdget for the calen-
dar year in question at the option of the Association Board,
shall be (a) credited to the next succeedirg installments of
Regular Assessments, (b) refunded to the Gwiers in the same
percentage that the Regular Assessment pald by such Owner
bears to the Estimated Operating Budget, or (¢) transferred
to a reaerve fund of the Maintenance Fund or Workiag Capital
Fund, For purposes of this Section E(1) of Article VIII,
“Owner” and Fhase III Development Owner shall aurlude
Declarant and Developer.

2. Special Assessments for Association Common Expenses
At any time the Association Board determines that the Regu-
lar Assessments shall be inadequate to provide funds for
payment of all Association Common Expenses, the Association
Board shall assess-upon the Owners in the same percentages
set forth in subparagraph (1) above, Special Assessments for
"Association Common Expenses" which zhall be payable to the
Assocliation, or as the Assoclation Board may direct, by such
dates in a single payment or in monthly or quarterly instal-
Iments a3 the Association Board may detesrmine from time to
time, The Associlation Board shall serve written notice of
such Special Assessments for Assoclation Common Expenses on
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all Owners, which notice shall set forth the amount and date
on which such Special Assessment for Association Common
Expensess (or installments, 1f installments are permitted)
shall become due and payable. For purposes of this Section
E(2) of Article VIII “Owner” shall exclude Declarant and

Developer.

3. Special Apsessmpents for Speciml Expenses. I any
assessment or expense, or part thereof, i= required or
permitted pursuant to the proviszions of Section D of this
Article VIII or if mny assessment or expense, or part there-
of, is required or permitted and is expressly declared in
this Declaration to be a Special Expense or subject to
assessment pursuant to this Section E(3), including without
limitation those expenses (or such parts <thereof as the
Assocircion Board may determine) described in Sections A(2),
A(3), G %, L, N, P, R, V, W, Xand Z of Article V, Section
A of Article VII and Section D(7) of Article XI, as Special
Expenses o1 zZubject to assessment pursuant to this Section
E(3), or if che Association Board shall determine that the
benefits of any exrense or any part therecof accrue to fewer
than all of the Foues, the Associaticon Board shall serve
notice on the respsusible parties of any such Special
Assessment for Special Expenses for such expense, or part
thereof, which notice zhall conalst of a written statement
setting forth the reason itlierefor, +the amount and date on
which such assessment (or ianst=llment thereof) shall become
due and payable, For purposes of this Section E(3) of
Article VIII, "Owner" shall excivde Declarant and Developer.

F. REMEDIES FOR FAILURE TO PAY ASSISUMENTS.
1. Defaults in Payment by Owners or Cacupants. If with

reapect to any Home or Homes any Qwner or  Occupant shall
fail ¢to pay when due any Regular Assesroont or Special
Assesament for Assoclation Common Expenses or  any Special
Assessment for Special Expenses levied by the Asscociation
Board, or any installment thereof ("Default"), the amount so
unpaid forthwith, plus interest at the prime rate i effect
on the date of Default at Glenview State Bank or such other
bank as the Assoclation, 1n its discretion, may ‘zalsact,
shall constitute a debt of such Owner, and a lien agalast
such Home of such Owner (and the additions and improvements
thereto) in favor of the Associatior Board, and upon the
recording of notice thereof by the Association Board, shall
ba a lien upon such Home of such Owner (and the additions
and improvements thereto) prior to all other liens and
encumbrances, recorded or unrecorded, except only:

(a) taxes, special assessments and special taxes
theretofore or thereafter levied by any political sub-
division or municipsl corporation of this GState and
other State or Federal taxes which by law are a lien on
such Home (including the applicable interest in the
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Environmental Preservation Area) prior :o 7pr;~éiisiins
recorded encumbrances thereon, and

(b) encumbrances on the interest of such Owner in
sach BHome recorded prior to the date such notice is
recorded and which by law would be a lien thereon prior
to subsegquently recorded encumbrances, but only if auch
prior reacorded encumbrance contains a statement of a
mailing address in the State of Illinocis where notice
may be mailed to the encumbrancer thereunder, and pro-
vided further that 1f and whenever and as often as the
Association Board shall send by United States regis-
tared mail to any such encumbrancer at the malling
10dress set forth in the recorded encumbrance a state-
ment of the amounts and due dates of unpald assess-
merith, with respect to such Home, then such prior
reco;‘dad encumbrance shall be subject as to priority of
unpaid Assessments for Common Expenses and Special
Expenses *0 the lien of unpald assessments for Asaocia-
tion Compzii Expenses and Special Expenses which become
due and payable subssquent to the date such encum-
brancer either takes possession of the Home, accepts a
conveyance of (any interest in the Home, or has a
receiver appointed in a suit to foreclose its lien.

If any such Default shall sccur, +the Association Board may

exercise and enforce any and ail rights and remedies asz may
be provided herein, in the By-lzus or otherwise available at

law or in equity, for the colléztion thereof, including,
without limitation, the right to har such Owner and all
Occupants of his Bome from using auy or all of the Environ-
mental Preservation Ares until such Zefault is cured, the
right to bring suit against any or all ' such Owners and
Occupants so in Defanlt for personal Jjuduments against them,
jointly and severally, and to enforce colirsction of such
judgments, to foreclosure any such liens .iun - the manner
provided by law for foreclosure of liens againat real estate
and the right to take possession of such Owner’s Qume, and
to maintain an action for possession of such Bomes ¢Z such
Owners or Occupants in the manner prescribed by "An jhecr in
Regard To Forcible Entry and Detainer”, approved Felruary
16, °1874, as heretofore and hereafter amended. There sncll
be added to the amount cof any Jjudgment, whether personal or
by way of foreclosure, the costs of suit, together with
interest at the highesat lawful rate then in effect but not
in excess of eighteen percent (18X) per annum, and reason-
able attorney’s fees. The Association Board or its nominee
shall have the powex to bid in the interest so foreclosed at
any foreclosure sale, and to acquire and hold, lease, mort-
gage and convey the Home sold thereby.

2. Notices 1o Morimagees, Any Owner who permits or

causes his Homr to be sncumbered by a first mortgage shall
notify +the Secretary of the Association (or Developer prior
to the formation of the Association) of such encumbrance and
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the name and addreas of the mortgagee ("Mortgagee”). Such
notice may also be served by the Mortgagee. The Secretary
of the Association (or Developer prior to the formation of
the Association) shall maintain a record of the name and
addreass of all Mortgagees of which the Board shall have
received notice. Any notice required or permitted to Dbe
given to any Mortgagee pursuant to the terms hereof or the
By-Laws shall be deemed given if appropriately served upon
such Mortgagee at the address shown in such record. Upon
request of a Mortgagee, a proposed Mortgagee or a purchaser
who has a contractual right to purchase a Home, the Associa-
tion Board shall furnish to such Mortgagee, proposed Mortiga-
gee or purchaser a statement setting forth the amount of the
then anpaid Regular Assessments or Speclal Assessments per-
taining'to such Home, which statement shall be binding upon
the Assceiation Board, and if any such Mortgagee, proposed
Mortgagee ~or purchaser of such Home, in reliance upon such
statement, (:hall disburse mortgage loan proceeds or shall
expend the purchase price, such Mortgagee, proposed Mortga-
gee or purchaser shall not be liable for nor shall such home
be subject to a ijen for any unpaid Regular Assessments or
Special Assessments _1in excess of the amount set forth .in
such statement. Any Mortgagee of record shall be entitled
to prompt written notirication from the Association of any
Default by the then Owneir and, if applicable, any then
Occupant of the Home, in the performance of any obligations
set forth herein or the By-iLavs which is not cured within
thirty days (30) of such Defaul’; provided the Association
Board shall previously have beei otifled of the encumbrance
as set forth above,

G. FIRST OPERATING BUDGET. When the Zirst Aszoclation Board
elected hereunder takes office, it shall delernine the Operating

Budget for the period commencing the first day o the first month
after such election and ending on December 31 4% ~the calendar
year in which such election occurs and proceed ic irpose Regular
Assessmentas for such short yvear in accordance herewiil,

H. DELAY. The failure or delay of the Associaticn foard to
prepare or transmit to any Owner an Cperating Budget in  zmapect
of any calendar year shall not constitute a waiver or releaie in
any manner of such Owner’'s obligation to pay the Regular Ascecs-
ments or Special Assessments whenever assessed, and in the
absence of any Operating Budget, unless otherwlse determined by
the Association Board, such Owner shall continue to pay to the
Association Board the Regular Assessments in the installments in
force and effect as of the most recent Operating Budget until a
new Operating Budget shall become effective.

I. USE OF FUNDS. All funds collected by the Association
Board hereunder shall be held and expended for the benefit of the
Owners and the Association and for the purpose designated herein.
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J. ABANDONMENT. No Owner may waive or otherwise escape
liability for any Assessments by non-use of the Development or

abandonment of his Home.

K. AS&QQIAIIQHL In addition to or in lieu of direct-
ly assessing the Owmers of Estate Homes, the Association s=hall
have the right, 1in its sold discretion, +to assess the Estate
Association for all or any part of the Regular and Special
Assessments which, pursuant to this Article VIII, are otherwise
to be assessed to the Owners who are members of the Estate

Association.
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ARTICLE IX

REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONS. RULES AND REGULATIONS

A. ABATEMENT AND INJUNCTION. The violation or breach of any

' covenant, restriction, rule or regulation contained herein or in

y the By~Laws shall afford to the Association Board, in addition to

the rights otherwise set forth herein or in the By-Laws, or
otherwise available at law or in equity, the right:

1. To enter upon that part of the Phases I and II Devel-
opment affected by such vioclation or breach and summarily to
abate ond remove, at the joint and several expense of <+he
offendecrs, any structure, thing or condition that may exist
thereon ccutrary to the intent and meaning of the provisions
hereof, ‘aufri the Association Board, or its agents, shall not
thereby be dezmzd guilty of any manner of trespass; or

2. To enjoir, abate or remedy by appropriate legal
proceedings, eithcr at law or in equity, the continuance of
any such violation or onyeach; or

3. To seek and obtaln the help and assiatance of approp-
riate governmental or municipal agencles to correct or re-
move such violation or breach.

B. CUMULATIVE RIGHTS AND REMEDIF3, All righte and remedies
- provided for the Association Board in this Declaration and in the
By-Laws shall be nonexclusive and cumulative
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ARTICLE X
PHASE 111 DEVELOPMENT

A. LAND USE. The Phase 1II Development may be used for any
purpcse permitted by any laws or regulationa then in effect.

B. MAINTENANCE AND REPAIR. The Phase III Development Owners
are responaible for the upkeep, maintenance and repair of the
Phase I1I Development except those items which are expressly set
forth herein as being the responsibility of the Association
including, but not limited to those i1tems szet forth in Sections
B, C, D anx E of Article IV.

C. PERFCRMANCE AND QUALITY OF MAINTENANCE, REPAIR.
Except for those items which are the responsibility of the Assoc~
tation hersunder, ) including, bdut not limited to those items set
forth in Sections 5. C, D and E of Article IV, the maintenance,
repalr, restoraticn and reconstruction which is the responsibil-~
ity of the Phase 111 Development Owners shall be performed by the
Phase III Development 'Owners in such a manner and with such
materizlas as shall preserve the harmony of exterior design and
appearance as the same existed on the date the initial construc-
tion of the Phase 1I] Develurswent was completed. For purposes of
the foregoing sentence only, the term "harmony of exterior deaign
and appearance" does not by itself require any restrictions as to
lot size or type of structure. In addition, the Association,
with the consent of Declarant, which consent may be granted or
withheld by Declarant in its =ole discrution, eand with the con-
sent or waiver of consent in the grantirg document of any Phase
III Development Owner, may adopt additicnil standards (which may
include requirements as to lot size and tyre of structure) for
initial construction, use, maintenance, ©yrepxir, restoration,
reconstruction or otherwise respecting the Phase 111 Development.
Notwithstanding the immediately preceding senterce, upon the
election made in writing by two-thirds (2/3) of {he. Phame III
Development Owners, the Fhase III Development may. be brought
within the acheme and scope of this Declaration, upon such terms
and conditions as are satisfactory to Declarant, in 1ts . sole
discretion, prior to the Turnover Date (or after the Turnover
Date, upon such terms and conditions as are satisfactory te ‘so-
thirds (2/3) of the Owners), subject to apy specific provisions
of this Declaration respecting the Fhase III Development.

D. EXPENSES., The Phase III Development Owners are respons-
ible for the payment of all real estate taxes and assessments,
levied wupon all or any portion of the Phase III Development and
(except as otherwise set forth in this Declaration or any subse-
quent document executed by Declarant in conformance with this
Declaration) the payment of all other costs and expenses relating

to the Phase III Development.
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ARTICLE XI
GENERAL PROVISIONS

A. NOTICES. Any notice required or permitted to be given
under this Declaration and the By-Laws shall be in writing. Any
notice hersunder may be served either by prepaid United States
mail or by delivery in person; provided, however, that notice to
the Declarant, the Association or the Association Board may only
be served by mail. Any such notice served by mail shall be
addressed sr delivered as follows:

1. I# to Owner, to the person or persons and addressed
as reflasted as Owner on the books of Developer or the

Associaticr,

2. If <c¢  an Occupant or OQwner-Participant, ¢to such
Occupant or ~uwner-Participant by the name and address as
reflected on the hosks of the Association, and if such name
is not known, then addressed to "occupant”.

3. It +to any devisse or personal representative of a
deceased or incompetent Zriner, Occupant or Owner-Partici-
pant, to such devisee o: personal representative at the
addreass of such Owner, Oczupant or Owner-Participant as
reflected on the books or persopal representative set forth
in the rescords of the court ia which the estate of such
deceased or incompetent Owner, Occupznt or Owner-Participant
is being administered.

4, It to the Developer or Declarant, c/o The Blietz
Organization, Incorporated at 26507 Crawford Avenue,
Evanston, Illinois 60201,

5. If to the Association or the Association Board at
2550 Crawford Avepue, Evanston, Illinois 60201.

8. 1f to a first mortgagee of a Home, at the address
provided in Section F(2) of Article VIII.

The Declarant, Developer, the Association Board, or the Asaoccia-
tion may designate different respective addresses by written
notice of such change of address to all Owners and Occupants,
Any Owner may designate a different address by written notice of
such change of address to the Declarant, Developer, the Associa-
tion and the Associatién Board. Any first mortgagee of a Home
may designate a different address by written notice of such
change of address to the Declarant, Developer, the Aasociation
and the Association  Board. All notices shall be
deemed served three (3) days after such notice was deposited in
the United States mails, or on the day and at the time delivered
in person. Personal delivery to any Occupant may be effected
upon deposit of any such notice in the regular mail raceptacle of
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the Home occupied by such Occupant.d ﬁofices addressed as above
shall be deemed served upon Owner-Participants of a Home when
served as above aet forth on any one Owner-Participant of such

Homs .

B. ENFORCEMENT, Failure by the Association, the Asaociation
Board, Declarant, Developer, or any Owner to enforce any covenant
or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter,

C. SEVERABILITY, Invalidation of any one of these covenants
or restrictions by Judgment or court order shall in no way
affect any other provisions which shall remain in full force and

effeact.

D. SALr QR TRANSFER BY OWNER.

1. Sukiset to the provisions of Subsection (8) of this
Section D, fun-the event the Owner of any Home other than the
Declarant or Teveloper shall desire to sell, lease or other-
wise transfer aany interest in the same, the said Owner shall
cause prior writter-notice thereof ("Owner's Notice") to be
served upon the Association Board (or the Developer prior to
the formation of the Association). The Cwner's Notice shall
specify the name and address of the prospective recipient of
the interest of the Owner. and all of the terms and condi-
tions of the contemplated sale, lease or transference of
interest, There shall be grantced to the Assoclation, or the
Developer prior to the Turnoves Date, the first right and
option to acquire the interest ¢f the Owner upon the same
terms and conditions as are set Yorth in the Owner's Notice
for a period of fifteen (15) days afccr the intended purch-
pser, lessee or +transferee of the intsrest of the Owner
shall have met (or the scheduled date of the meeting 1f the
purchaser, lessee or transferse fails to uttend such meet-
ings with the Association Board or Developes,” as the case
may be). I? the said option is not exercised bv the Assoc-
isticn Board or Developer, as the case may be, within said
fifteen (15) days periocd, the Owner may, at the expiration
of the said fifteen (15) day pericd and at any time %ithin
ninety (90) days after the expiration of the said puriced,
contract to sell, lease cor transfer such interest to  the
proposed receiplent named within such notice upon the terms
specified therein. If the Aasociation Board, or Developer,
as the case may be, shall not convene within twenty-eight
(28) days from the date the sgaid notice has been served upon
it, or if the Asscciation Board, or Developer, as the case
may be, shall at any time waive its rights hereunder, the
Association Board, or Developer, as the case may be., shall
be deemed <to have released itas first right and option +to
purchase. In the event the Owner shall fail to consummate
the proposed sale, lease or other transference cf interest
within the said ninety (90) days, the Owner shall again
become. subject to the Association Board's right of first

refusal as herein provided.
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2. Transfer Without Consent. Subject to the provisions
of Subsection (B8) of this Section D, record title of any
Owner may be held from time to time in the name of one or
more trustees acting under a trust agreement pursuant to
which all powers of management, operation and control of the
Phases I and II Development held by such trustees remains in
the trust beneficiaries or their agents; such trustees shall
not personally be bound to any of the obligations of an
Owner hereunder; but all of the property held in any such
trust, and all the beneficiaries of any such trust, shall be
and remain personally subject to the terms of this Declara-
tion; whenever record title to any interest in any Home is
held Yv any such trustees, a tranafer of such record title
from srch trustees to a successor trustee or trustees under
the same trust agreement may be made without compliance with
the provisiens of this Section, but any transfer of any
beneficial ininprest in any such trust shall be deemed to be
a transfer of ra intereast in the Home held of record by such
trust and shall confer upon the Assoclation Board the right
“of first refusgl .as provided by the terms of this

Declaration.

3. Devise, Each Oumer shall have, and is hereby grant-
ed, the right to make trapsZers without valuable considera-
tion of the Home owned by him, or of any interest <therein,
to and among the members of lis immediate family and to or
among a trust or trusts for the benefit of himself or for
the benefit of members of his imurdiate family either during
his lifetime, free of restrictico snd without compliance
with any of the terms or provisions ¢f thias Sectlon and may,
by will, devise and transfer his Hime in any manner and
among any devisee or devisees as he shall therein determine.
Subject to the provisions of Subsection (5} o0f this Section
D, any other transfer of any interest in any ilome, whether
by an Owner or any of such family members or truzts shall be
subject to, and shall be made only upon, complizice with all
of the terms and provisions contained within this
Declaration.

4. Involuntary Sale. Subject to the provisions of( Sub-
section (B) of this Section D, in the event the interesi of
any Owner 1is sold at a Jjudicial or execution sale (other
than a2 mortgage foreclosure sale for which no restriction on
sale 1s imposed hereunder) the person acquiring title
through such sale shall, before taking possession of the
interest so sold, give thirty (30) days’ written notice to
+the Association Board (¢r the Developer prior to the Turn-
over Date) of his intention 0 do do, whereupon members of
the Association Board acting on behalf of the Aassociation
(or the Developer prior to the Turnover Date) shall have an
jrrevocable option to purchase such interest therein at the
same price for which it was sold at said sale. It said
option is not exerciszed by the Association Board or the
Developer, as the case may be, within said thirty (30) days
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