rroeni AN ek | CHABO@OPY wyg o0
S T T T *

)

3

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENI

TH1S AGREEMENT is made and entered into as of the 28th

July

. day of June, 1987 by and between Sauer's Bake Shop

“Wigwereay, and PHOENIX MUTUAL LIFE INSURANCE COMPANY, a

{"Tenant")

' specially chartered Connecticut corporation {("M.rtgagee").

RECITALS:

- o P e e owma e w—

LaSalle National Bank, not personally but solely as
Trustee under a Trust Agreement dated ~pril 24, 1959
and known as§ Trust No. 22847 (the "Trust"), has

ezecuted and delivered or concurrently herewith will

A)

, res 3 liver to Mortgagee, a Mortgage (the
July *Mcitgage”) dated Jdne 9 , 1987 encumiering the Real

in the principal amount of Three Million and No/100

Estate {hereinafter defined) to secure an indebtedness

Dollars ($3,000,000). The Mortgage is recorded in the

Illinois Recorder of Deeds Office on

G 5 :
Jul 29 , 1987 as Document No. 87415 '

B) Tenant has enteres into a lease agreement (the
"Lease") dated __Mav 1 , 1987 with the Trust

and/or its beneficiaries {the landlord under the Lease
being referred to hersizafter as "Landlord®), pursuant

to which Tenant leased 2 iy ortion of the shopping
center commonly known as Lyan Plaza in Wheeling,
Illinois. The real estate comprising said shopping
center is legally described in £xhibit A attached

hereto and made s part hereof (tke "Real Estate”).
The Lease is for an initial term' ol _ three (3)

years with an option retained by Tansnt to extend said

initial term for one additional term(s)
of __two (_2) years per term.

C) Mortgagee, as a condition to making a morcy2ge loan on

the Real Estate has required the execution cf this
Agreement.

This instrument was prepared by and
after recording should be returned to:
David B. Berzon, Esq.

Greenberger, Krauss & Jacobs, Chartered
1B0 N. LaSalle Street, Suite 2700
Chicago, Illinois 60601

po% 233-HV.
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, in consideration of the foregoing Recitals
and ﬁﬁ:'mzﬂﬁgfpggfenants anq agreements herein contained and to
induce Mortgagee to make said mortgaqe lgan upon the Beal
Estate and for other valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the pacties do
hereby covenant and agree as follows:

1. Tenant covenants that the lease agreement(s) described
in Exhibit B attached hereto is (are) all of the documents
governing the tenancy of Tenant with respect to the Real Estate
(including all amendments or modifications thereof), and Tenant
hereby agrees not to amend or modify the Lease without the
prior written consent of Mortgagee.

3. ‘Tenant hereby represents, warrants, covenants and
confiims that:
{4) the execution and delivery hereof have been duly
authorized by Tenant and such execution and delivery shall
cause Tenant to be bound hereby.

(b) the Lzase is in full force and effect and no
default existt tnereunder nor does any circumstance exist
which, with the (pissage of time, the giving of notice, ot
both, would constitute a default under the Lease;

(c} no tents have veen prepaid except as provided by
the Lease nor does Tenasn% now have or hold any claim

against Lendlord that miginl be setoff or credited against
Landlord ¢ which might be setoff or credited against
future accruing rents or any other sums due from Tenant to

Landlord under the Lease;

(d) Tenant has received no no.ice of a prior sale,
transfer, assignment, hypothecation, oz pledge of the Lease

or of the rents secured therein; and

{e) all other representations, warrantias and
agreements contained in the Tenant Estoppel Statement made
concurrently herewith by Tenant to Mortgagee are binding
upon Tenant and in full force and effect,

3. Prior to pursuing any remedy available to Tenant under
the Lease, at law or in equity which Tenant may have as a
result of any failure of Landlord to perform or observe any
covenant, condition, provision or obligation to be performed or
observed by Landlord under the Lease (any such failure
hereinafter referred to as a “"Landlord's Default"), Tenant
shall: (a) provide Mortgagee with a notice of Landlord's
Default (the "Notice of Landlord's Default") specifying the
nature thereof, the section of the Lease under which same arose
and the remedy which Tenant will elect uynder the terms of the
Leasze or otherwise, and (b) allow Mortgagee thirty (30) days b
folliowing receipt of such Notice of Landlord’'s Default to cure &
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i however, that, if such Landlord's Default
Ezen::mﬁéagzgzlgsgéble with such thirty (30) day period, Tenant
shall give Mortgagee up to ninety (90) addxtxgnal‘dgys to cure
such Landlord's Default sO long as Mortgagee 1is dxl:qent;y
pursuing a cure, Tenant shall not pursue any remedy available
ko it as a result of any Landlord’'s Default unless Mortgagee
fails to cure same within the applicable time period specified
For purposes of this Paragrarh 3, a Landlord's Default

above.
shall not be deemed to have occurred until all grace and/or

cure periods applicable thereto under the Lease have lapsed
without Landlord having effectuated a cure thereof. Notwith-
standing any provisions hereof to the contrary, Mortgagee shall
have not less than the same time periods to cure a Landlord's
Deisult as the time periods given to Landlord under the Lease

to c¢ure such Default.

4. The Lease shall be subject and subordinate to the
Mortgage and to all renewals, modifications, amendments,
consglidaticas, replacements, and extensions for or of the
Mortgage, to/the full extent of all principal, interest and a.l

other amounts sevured thereby.

5. In the evint that Mortgagee elects to foreclose the
Mortgaqge, Mortgagee-will not join Tenant as a party defendant
in any foreclosure prorsedings as long as Tenant has not
amended the Lease withou* the prior written consent of
Mortgagee and is not in cdef2ult under any of the covenants,
ptovisions or conditions of tne Lease or this Agreement.

6. In the event that Mor'ocunee, as a cresult of
foreclosure or a deed or other tiaasfer in lieu of foreclosure,
succeeds to the interest of Landlcra undec the Lease, Mortgagee
agrees to be bound to Tenant under all-of the covenants,
provisions and conditions of the Lease (except to the extent
that the Lease has been modified without ®nrtgagee's written
consent), and Tenant agrees, from and aftel such event, to
attorn to Mortgagee, any purchaser at any foreclosure sale of
the Real Estate, or both, all rights and obligncions of
Mortgagee (as successor to Landlord) and Tenant under the Lease
to continue as though the interest of Landlord had st
terminated or such foreclosure proceedings had not ozen
brought, and Tenant shall have the same rights as contzined in
the Lease (except to the extent that the Lease has been
modified without Mortgagee's prior written consent); provided,

however, that Mortgagee shall not be:

(a) liable for any act or omission of any prior
landlord (including Landlord);

(b) subject to any offsets or defenses which Tenant
might have against any prior landlord (including Landlord);

(c}) bound by any rent or additional rent which the
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Tenane nigtc have peid £of, moce than the curcent month co

(d) 1liable to refund or otherwise account to Tenan:
for any security deposit not actually paid over to
Mortgagee by Landlord; or

(e) bound by any amendment or modification of the
Lease made without its consent subsequent to the date
hereof.

7. Any notice required or desired to be given under this
Acreement shall be in writing and shall be deemed given either
wher-personally delivered or two business days subsequent to
the Jate when mailed by certified mail, return receipt
requesced, postage prepaid, addressed as follows:

70 Tenant: Sauer's Bake Shop
"542 W. Dund&e Road

Wheellng IL 60090

With a copy s LESTER N. ARNOLD
— —ATTORNEY AT LAW. .

To Mortgagee: Phoenix Mutual Life Insurance
Company
Jne American Row
Hattford, Connecticut 0611%
Attn: “Real Estate Investments

With a copy to: Greenbergar, Krauss & Jacobs,
Chartered
Suite 2700
180 N. LaSalle 5siyreet
Chicago, IL 6008f)
Attn: David Glickstein, Esq.

Either party, at any time and from time to time (by
providing notice to the other party in the manner set forth
above), may designate a different address or person, or both,
to whom such notices may be sent; provided, however, that such
notice of change shall not be deemed given until actually
received by the appropriate recipient.

8. Tenant acknowledges and agrees that Mortgagee will be
relying on the representations, warranties, covenants and
agreements of Tenant contained herein as a basis for Mortgagee
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making the loan secured by the Mortgage and that any default by

Tenant hereunder shall permit Mortgagee, at its option, to
exercise any and all of its rights and remedies at law and in

equity against Tenant and to join Tenant in a foreclosure
action thereby terminating Tenant's right, title and interest
in and to the premises demised to Tenant under the Lease.

9, This Agreement shall be binding upon and shall inure
to the benefit of the parties hereto, their respective
successors and assigns and any nominees of Mortgagee, who are
entitled to rely upon the provisions hereof. This Agreement
shall be governed by the laws of the State of Illinois. .

I WITNESS WHEREQF, the parties hereto have executed these
presencz the day and year first above written.

Tenant:
Sauer's Bake GShop

;AL hous
Title:

2 Mortgagee:
7

&/D PHOENIX MUTUAL LIFE INSURANCE
COMPANY, a specially chartered
Conhecticut corporation

sfzm—_—gr—, LGl il

87469614

987 AUG 26 PN 3 I8
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STATE OF Illinois }

) §S
COUNTY OF _ Cook )
I, rduﬂbw Elu_ , a Notary Public in and for
51:d County in the State aforesaid, do hereby certify that
Lelingn = Lté.,zl‘-C’c’eLl ; 4 (WIS IAY W AN of

Souer 'y Baice Shose
partnership/corporation, personally known to me to be the same

person whose name is subscribed to the foregoing instrument in
surn,capacity, appeared before me this day in person and
acknewledged that he signed and delivered such instrument as his
own fcee and voluntary acts and as the free and voluntary act of
said pretnership/corporation, for the uses and purposes set forth
therein set. forth.

: o
Given unde: my hand and notarial seal on QL./QV\ Z'Cﬂ A , 1987,

) R 5
N Notakﬁ)Publxc :

My Commission Expires: f{cﬂm flﬁi‘ﬁﬂ K, 25: 1330

STATE OF CONNEQTICUT )
)

SS
COUNTY OF Hgriford )
I, Jogephina K, Meluaky , a Notary Public in and for
said County in the State aforesaid, do hereby certify that
Johp A. Donsgbus , (&) ,_Yice Prestdeny _ of

Phoenix Mutual Life Insurance Company, a spezially chartered
Connecticut corporation, who is personally khown to be to be the
same person whose name is subscribed to the firegoing instrument
in such capacity, appeared before me this day in person and
acknowledged that he signed and delivered such inscivment as his
. own free and voluntary act and as the free and volunktary act of
said Corporation, for the uses and purposes set forth tharein.

Given under my hand and notarial seal on 2“?“,11 /& '
1987.

< -
- - ~

\\“’// Netary Public

My Commission Expires: JOTT™I"™m A wmer gy

L1969YVLS

NY Luidinonm Lhs it wintun 34, 1994
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EXHIBIT A

— e s . e .

Legal Description
Of The Real Estate

LOT 1 IN DOMINICK DI MATTEO JR. RESUBDIVISION, BEING A SUBDIVISION
OF PLRT OF LOT 6 IN OWNER'S DIVISION OF BUFFALO CREEK FARMS
(DOCUMEN'T 9195285), A SUBDIVISION IN SECTION 2, SECTION 3,

SECTION 4, SECTION 5, AND SECTION 10, TOWNSHIP 42 NORTH, RANGE

11 EAST P PiE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
(EXCEPT THAY TART OF SAID LOT 1 DESCRIBED AS FOLLOWS):

BEGINNING AT Tirg INTERSECTION OF THE WEST LINE OF SAID LOT 1

AND THE EASTERLY (TN% OF MC HENRY ROAD, ALS0O BEING THE SOUTHWESTERLY
LINE OF SAID LOT 1; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS
EAST ALONG THE WEST LINE OF SAID LOT 1, A DISTANCE OF 120,28
FEET; THENCE NORTH 88 DEGCREES 04 MINUTES 00 SECONDS EAST 125.0
FEET; THENCE SOUTH 00 DECREFS 00 MINUTES 00 SECONDS EAST 125.0
FEET TO THE SOUTH LINE OF 5a(D LOT 1l; THENCE SOUTH 88 DEGREES

04 MINUTES 00 SECONDS WEST ALMNG SAID SOUTH LINE 120.02 FEET TO
THE EASTERLY LINE OF MC HENRY RCAD, ALSO BEING THE SOUTHWESTERLY
LINE OF SAID LOT l; THENCE NORTHE- A7 DEGREES 34 MINUTES 00 SECONDS
WEST 6.74 FEET TO THE POINT OF BEGIWI'ING.,

///U ‘# o3 -0 3 'ﬁ?ﬂ&oys,ma
SAdY~600 W. funder HLH s~

éﬁ%ﬁ“aéiéﬁrjzzxﬁ;wé 60O %,
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Description of the Lease Agreements
(1} Iease dateq May 1, 1987,

No Other Agreementg
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