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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMEN1

THIS AGREEMENT is made 2nd entered into as of the Z%Pd
day of June, 1987 by and between Baskin Rohbbing USA,

(“Tenant"), and PHOENIX MUTUAL LIFE INSURANCE COMPANY, a
specially chartered Connecticut corporation ("M:rtgagee").

RECITALS:

******** | - $18.00

A) LaSalle National Bank, not personally but solely as
Trustee under a Trust Agreement dated ~pril 24, 1959

and known as Trust No. 22847 (the "Trust®), has

rmxacuted and delivered or concurrently herewith will

—T-005 om

w.»mmLM%ﬁz Mortgagee, a Mortgage (the
July "Motloage") dated 9 , 1987 encumpering the Real

[4

_’7 / =

Estate thereinafter defined) to secure an indebtedness
in the grincipal amount of Three Million and No/100
Dollars ($3,000,000). The Mortgage is recorded in the

. ok County, Illinois Recorder of Deeds Office on
July |} 29 , 1987 33 Document No. 87415596 .

8) Tenant has enterad into a lease)%greéﬁégi (the
"Lease") dated Mar-h 1 . 1983 with the Trust
and/or its beneficiacies (the landlord under the Lease
being referred to hereinzfter as "Landlord"), pursuant
to which Tenant leased a4 _pzrtion of the shopping
center commonly known as Lyra Plaza in Wheeling,
Illinois. The real estate couprising said shopping
center is legally described in Fxhibit A attached
hereto and made a part hereof (fi2 "Real Estate").

The Lease is far an initial term of five (5) year.

yee%e-w+bh—aﬁ-ep%+ea—ﬁe%e+ﬂeé—b¥—$eneg%:jgt:ggggsﬂ=-bd-
initial term for addTrIoLT _term(s)

e e re pot—tetRy

C) Mortgagee, as a condition to making a mortgese loan on

the Real Estate has required the execution ¢f this
Agreement.

This instrument was prepared by and
after recording should be returned to:
David B, Berzon, Esq.

Greenberger, Krauss & Jacobs, Chartered
180 N. LaSalle Street, Suite 2700
Chicago, Illinois 60601

BOX 333-HV
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NOW, THEREFORE, in consideration of the foregoing Recitals

and the mutual covenants anq agreements herein contained and to
induce Mortgagee to make said mortgage loan upon the Real
luable consideration, the receipt and

Estate and for other va ;
sufficiency of which are hereby acknowledged, the parties do

hereby covenant and agree 4S5 follows:

1. Tenant covenants that the lease agreement(s) described
in Exhibit B attached hereto is (are) all of the documents
governing the tenancy of Tenant with respect to the Real Estate
(including all amendments or modifications thereof)}, and Tenant
hereby agrees not to amend or modify the Lease without the
prior written consent of Mortgagee.

Z. ‘Tenant hereby represents, warrants, covenants and
confiriy that:

{ay the execution and delivery hereof have been duly
authorized by Tenant and such execution and delivery shall
cause Tenant to be bound hereby.

(b) the wLease is in full force and effect and no
default exists -thereunder nor does any circumstance exist
which, with the gessage of time, the giving of notice, ot
both, would constitvce a default under the Lease;

{c) no rents have been prepaid except as provided by
the Lease nor does Tenanc now have or hold any claim
against Lapdlord that might pe setoff or credited against
Landlord or which might be ge.cff or credited against
future accruing rents or any otnar sums due from Tenant to

Landlord under the Lease;

(d) Tenant has received no nocice of a prior sale,
transfer, assignment, hypothecation, ¢t pledge of the Lease
or of the rents secured therein; and

(e} all other representations, warranties and
agreements contained in the Tenant Estoppel Ciicement made
concurrently herewith by Tenant to Mortgagee are hinding
upon Tenant and in full force and effect.

D
the Lease, at law or in equity which Tenant may have a >
(:

result of any failure of Landlord to perform or obsetve any
covenant, condition, provision or obligatiop.t0 be performed ot -t
observed by Landlord under the Lease {ary such failure ;;
hereinafter referred to as a "Lapdivrd's Default"), Tenant R
shall: (a) provide Mortgagee—with a notice of Landlord's

Default (the "Notice o andlord's Default") specifying the

nature thereof f section of the Lease under which same arose

and the remedy which Tenant will elect under the terms of the
Leasg-oT otherwise, and (b) allow Mortgagee thirty (30) days

- - -
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is néé réadii curable with such thirty (30) day perio
shall give Moftgagee up to ninety (90) additional day
such Landlord's Default sO I?Tq 3s Mortgagee i 'lélqently

. Tenant shall not pursue 3ny remedy available
pursuing a cure Lendlord’s DefatTt unless Mortgagee

to Lt as a result of any : \ .
fails to cure same within the applicfble time period specified
above. For purposes of this Bardgraph 3, a Landlord's Default

shall not be deemed to haye-occurred until all grace and/or
cure periods applicab hereto under the Lease have lapsed
without Landlord ha¥ing effectuated a cure thereof. Notwith-
standing any prSvisions hereof to the contrary, Mortgagee shall
have not _JeSs than the same time periods to cure a Landlord's
Dria as the time periods given to Landlord under the Lease

are-such-Dafault

4 The Lease shall be subject and subordinate to the
Mortgage apd to all renewals, modifications, amendments,
consolidatiszns, replacements, and extensions for or of the
Mortgage, to'¢he full extent of all principal, interest and a.l

other amounts secured thereby.

5. In the eviant that Mortgagee elects to foreclose the
Mortgage, Mortgagee w1ll not join Tenant as a party defendant
in any foreclosure procesdings as long as Tenant has not
amended the Lease withovi the prior written consent of
Mortgagee and is not in default under any of the covenants,
ptovisions or conditions ot .the Lease or this Agreement,.

6. In the event that Morig2gee, as a result of
foreclosure or a deed or other trarsfer in lieu of foreclosure,
succeeds to the interest of Landlor? under the Lease, Mortgagee
agrees to be bound to Tenant under al! of the covenants,
provisions and conditions of the Lease {(zxcept to the extent
that the Lease has been modified without(iortgagee's written
consent), and Tenant agrees, from and after such event, to
attorn to Mortgagee, any purchaser at any fcreclosure sale of
the Real Estate, or both, all rights and obligstions of
Mortgagee (as successor to Landlord) and Tenant unrier the Lease
to continue as though the interest of Landlord had put
terminated or such foreclosure proceedings had not teen
brought, and Tenant shall have the same rights as contzined in
the Lease (except to the extent that the Lease has been
modified without Mortgagee's prior written consent); provided,

however, that Mortgagee shall not be:

(a) liable for any act or omission of any prior
landlord (including Landlord):

LtQGQVLB

(b) subject to any offsets or defenses which Tenant
might have against any prior landlord (including Landlord);

(¢) bound by any rent or additional rent which the

-3-
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Tenant might have paid for more than the current month to
any prior landlord (including Landlerd};

(d) liable to refund or otherwise account to Tenan.
for any security deposit not actually paid over to
Mortgagee by Landlord; or

(e) bound by any amendment or modification of the
Lease made without its consent subsequent to the date
hereof.

7. Any notice required or desired to be given under this
Agreement shall be in writing and shall be deemed given either
when perscnally delivered or two business days subsequent to
the 2Zate when mailed by certified mail, return receipt
requested, postage prepaid, addressed as follows:

To Tenant: ~f?gskin_ﬂahhthU551 £Q.
1 Baskin-Robbins Place

—Glendale, CA 21201

With a copy tr:

Company
Gne American
Hartfoy onnecticut 06115
DT ~ W1~ O S EROREE

With a copy to: Greenberger, Krauss & Jacobs,
Chartered
Suite 2700
180 N. LaSalle £t¢ieet
Chicago, IL 60604
Attn: David Glickstein, Esg.

Either party, at any time and from time to time (by
providing notice to the other party in the manner set forth
above), may designate a different address or person, or both,
to whom such notices may be sent; provided, however, that such
notice of change shall not be deemed given until actually
received by the appropriate recipient,

1 1969v28

B. Tenant acknowledges and agrees that Mortgagee will be
relying on the representations, warranties, covenants and
agreements of Tenant contained herein as a basis for Mortgagee

-4-
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making the loan secured by the Mortgage and that any default by

Tenant hereunder shall permit Mortgagee, at its option, to
exercise any and all of its rights and remedies at law and in

equity against Tenant and to join Tenant in 3 foreclosure
action thereby terminating Tenant's right, title and interest
in and to the premises demised to Tenant under the Lease.

9. This Agreement shall be binding upon and shall inure
to the benefit of the parties hereto, their respective
successors and assigns and any nominees of Mortgagee, who are
entitled to rely upon the provisions hereof., This Agreement
shall be governed by the laws of the State of Illinois.

IN WITNESS WHEREOF, the parties hereto have executed these
preseats the day and year first above written.

Tenant:

Baskin Robbins USa, Co.,.

), : ,.4—’7/7’7
C::%ffﬁéa e
= zﬁiﬁggsgg;’:;is

~

- By: z~
w© E}fTZ: Counsel & Asst. Sec'y
o

w0 (}5

-~ ‘" Mortgagee:

h~ /

x© PHOENIX MUTUAL LIFE INSURANCE
COMPANY, a specially chartered
Connecticut corporgtion

1887 AU 26 M 39

L1959V&8
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STATE OF California. ) g
COUNTY OFLos Angeles
I, Marlene E, Mogre , @ Notary Public in and for

said County in the State aforesaid, do hereby certify that

Mr. Jules N, Mazis , a Asst, Sec'y & Counsel of
—BasKkin-Robbins USh, (o,

partnership/corporation, personally known to me to be the same
person whose name is suhscribed to the foregoing instrument in
such capacity, appeared bhefore me this day in person and
arknowledged that he signed and delivered such instrument as his
own itee and voluntary acts' and as the free and voluntary act of
said purtnership/corporation, for the uses and purposes set forth

thereju s3et forth.

and notarial seal on C:me/ 22, 1987,

Dt K hesic
Notary Public 7/

MyCommission Expirey Aug 22, 10 88

My Commission Expires:

STATE OF CONNECTICUT )
)

SS
COUNTY OF Haptford )
I, Josephine K. NeIuaky . /z"Notary Public in and for
said County in the State afocresaid, dus hereby certif¥ that
Joim A. Douaghue 2 _"Ige -PrasTdunt of

Phoenix Mutual Life Insurance Company, a :crecially chartered
Connecticut corporation, who is personally ‘“nown to be to be the
same person whose name is subscribed to the fciegoing instrument
in such capacity, appeared before me this day-in-person and
acknowledged that he signed and delivered such ins:rument as his
own free and voluntatry act and as the free and volurctary act of
said Corporation, for the uses and purposes set fortrn therein.

Given under my hand and notarial seal on gai‘wﬂﬂg‘gg '

1987.
.

-
s

(

\_.~ /Notary Public
My Commission Expires: _JOST™ = a pevygiee

219

WY COMMISS 0 cag NEe MAKL 34, (990
- 6 -
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EXHIBIT A

Legal Description
Of The Real Estsate

LOT 1 IN DOMINICK DI MATTEC JR., RESUBDIVISION, BEING A SUBDIVISICN
OF PaAkT OF LOT 6 IN OWNER'S DIVISION OF BUFFALO CREEK FARMS
(DOCUMINT 8195285), A SUBDIVISION IN SECTION 2, SECTION 3,

SECTION 4, SECTION 5, AND SECTION 10, TOWNSHIP 42 NORTH, RANGE

1) EAST OF TARE THIRD PRINCIPAL MERIDIAN, IN COOR COUNTY, ILLINOIS
(EXCEPT THAY™ TART OF SAID LOT 1 DESCRIBED AS FOLLOKS):

BEGINNING AT THE INTERSECTION OF THE WEST LINE OF SAID LOT 1

AND THE EASTERLY (T8I OF MC HENRY ROAD, ALSO BEING THE SOUTHWESTERLY
LINE OF SAID LOT 1; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS
EAST ALONG THE WEST LINE OF SAID LOT 1, A DISTANCE OF 120.28
FEET; THENCE NORTH 88 DECREES 04 MINUTES 00 SECONDS EAST 125.0
FEET; THENCE SOUTH 00 DEGCRLES 00 MINUTES 00 SECONDS EAST 125.0
FEET TO THE SOUTH LINE OF SAID LOT 1; THENCE SOUTH BB DEGREES

04 MINUTES 00 SECONDS WEST ALJONG SAID SOUTH LINE 120.02 FEET TO
THE EASTERLY LINE OF MC HENRY KUAD, ALSO BEING THE SOUTHWESTERLY
LINE OF SAID LOT 1l; THENCE NORTH 47 DEGREES 34 MINUTES 00 SECONDS
WEST 6.74 FEET TO THE POINT OF BEGINMNING.

SAY=600 W Lcdlae Roadl ™

ST s 62090
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EXHIBIT B

Description of the Lease Agreements

(1) Iease Extension Agreement dated March 1, 1983.

No Other Agreements




D
UNOFFICIAL COPY

JI'!

......




