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SUBORDINATION NON-DISTURBANCE AND ATTORNAENT AGREEMEN!
._______._—-———-"'—'_’f —— e

GREEMENT is made and entered into as of the 30th

A
M, 1987 by and between __ Redvrrfhecierw—piwrarow
«# Tandy Corporation —
('Tenangt), :;d PHOENIX MUTUAL LIFE INSU?ANCE COMPANY, a
specially chartered Connecticut corporation {“Mirtqagee”).

D .

J)-17-005 O -

RECITALS:

v em w &S wm W

A) LaSalle National Bank, not personally but solely as
Trustee under a Trust Agreement dated -pril 24, 19%9
and known as Trust No. 22847 (the "“Trust”), has
executed and delivered or concurrently herewith will

L execute and deliver to Mortgagee, 3 Mortgage (the
[E;EEI' "Mortgage”) dated:;LMr‘jL. 1987 encumcering the Real
Ertate (hereinatter defined) to secure an indebtedness
o in%ne principal amount of Three Million and No/100
Polla;s ($3,000,000). The Mortgage is recorded in the
Cook Couvuty, Illinois Recorder of Deeds Office on
291387 as Document No. 87415596 .

B) Tenant has entzced into a lease|adreement (the

"Lease”) datecd _ i ' with the Trust
and/or its beneficjaries (the landlord under the Lease

being referred to(hzreinafter as “Landlord”), pursuant
to which Tenant leasel a portion of the shopping

center commonly known'¢s Lynn Plaza in Wheeling, ol
Illinois, The real escats-comprising said shopping ©vhat
center is legally descrited in Exhibit A attached

hereto and made a part herec? (the "Real Estate”).
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C) Mortgagee, as a condition to making a‘martgage lgan one
the Resl Estate has required the executior of this e
oy

Agreement,

This instrument was prepared by and
after recording should be retuctned to:

David B. Berzon, Esq.
Greenberger, Krauss & Jacobs, Chartered

180 N. LaSalle Street, Suite 27040
Chicago, Illinois 60601 2ad a second Lease
extension agreement

¥ lich was extended by Lease Extension Agreement dated June 18, 19824beginning July 1, 1987.

sndeextended for a term of five (5) years by the above referenced Lease Extension t,
g dated June 18, 1982 and for an additional five years by the lease extension
" agreement beginning July 1, 1987. {gb;*
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_in consideration of the ;cregoing Recitals
» :gw.ngsfffggfenan s and agreements herein contained and to
e ke said mortgage loan upon the Real

: ma
induce Mortgagee £9 valuable consideration, the receipt and

thet .
5:::::1::gyfg: Snich are hereby acknowledged, the parties do
hereby covenant and agree s follows:

1, Tenant covenants that the lease agreement(s) descrited
in Exhibit B attached hereto is (are) all of the documents
governing the tanancy of Tenant with respect to the Real Estate
(including all amendments or modifications thereof), and Tenant
asreby agrees not to amend or modify the Lease without the
prior written consent of Mortgagee.

2., ‘Tenant hereby represents, warrants, covenants and

conficns that:

(4) the execution and delivery hereof have been duly
authorized by Tenant and such execution and delivery shall
cause Tetiarc to be bound heteby,.

(b) tho Lease is in full force and effect and no
default exists tpsreunder nor does any circumstance exist
which, with tha pzrsage of time, the giving of notice, ot
both, would constitute a default under the Lease;

(c) no rents have veen prepaid except as provided by
the Lease nor does Tenan® now have or hold any claim
against Landlord that mign. de setoff or credited against
Landlord or which might be setoff or credited against
future accruing rents or any uther sums due from Tenant to

Landlord under the Lease;

(d) Tenant has received no notice of a prior sale,
transfer, assignment, hypothecation, o; pledge of the Lease

ot of the rents secured therein; and

s & & e AAd A 22 & B ALl AT A ALE gmm s 2 a a0 g L o
IGELNOA LI~ A NS RO T O R ORI~ B SO PPO-i—0d P YO MINIibbie TNV
OO PPN RO POt AT O RO A=t O HETIPOGOO—tt o= Birntirige oW
SpORTOAALb bt ii-bete—eni—ebtierer— @
N

3. Prior to pursuing any remedy available to Tenant under j»

the Lease, at law or in equity which Tenant may have as a og
result of any failure of Landlord to petform or observe any ¥e)
covenant, condition, provision or obligation to be performed or o
observed by Landlotd under the Lease (any such failure »
hereinafter referred to as a "Landlord's Default”), Tenant P
shall: (a) provide Mortgagee with a notice of Landlord's

Default {(the "Notice of Landlord's Default™) specifying the

nature thereof, the section of the Lease under which same arose
and the remedy which Tenant will elect under the terms of the
Lease or otherwise, and {(b) allow Mortgagee thirty (30) days
following receipt of such Notice of Landlord’'s Default to cure

nz-
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. nowever, that, ?f such Landlord'g Default
Ezenjgmj;agff;‘gﬁf;ble with guch thirty (39)_day period, Tenant
shall give Mortgagee up to ninety (90) additional days to cure
such Landlord's Default O long as Moctgagee is dxlxqent;y
pursuing a cure. Tenant shall not pursue any remedy available
to it as a result of any Landlord’'s Default unless Mortgagee
fails to cure same within the applicable time period specified
above. For purposes of this Paragragh 3, a Landlord's Defaul:
shall not be deemed to have occurred until all grace andror
cute periods applicable thereto under the Lease have lapsed
without Landlord having effactuated a cure thereof. Notwith-
ztinding any provisions hereof to the contrary, Mortgagee shall
hs a not less than the same time periods to cure 3 Landlord's
Defa )t as the time periods given to Landlord under the Lease

to c¢utrn such Default,

4. Toe Lease shall be subject and subordinate to the
Mortgage ard to all renewals, modifications, amendments,
consolidatiors, replacements, and extensions for or of the
Mortgage, to tre full extent of all principal, interest and a.l
other amounts secured thereby.

5. In the event that Mortgagee elects to foreclose the
Mortgage, Mortgagee wil!l-not join Tenant as a party defendant
in any foreclosure proceesings as long as Tenant has not
amended the Lease without the prior written consent of
Mortgagee and is not in defau)t under any of the covenants,
provisions or conditions of thz lLease or this Agreement,

6. In the event that Mortgscez, 38 a result of
foreclosure or a deed ot other transfev in lieu of foreclosure,
succeeds to the interest of Landlord upndar the Lease, Mortgagee
agrees to be bound to Tenant under all 0f the covenants,
provisions and conditions of the Lease (¢x-ept to the extent
that the Lease has been modified without Mortgagee's written
consent)}, and Tenant agrees, from and after such event, to
attorn to Mortgagee, any purchaser at any foreclosure sale of
the Real Estate, or both, all rights and obligatisns. of
Mortgagee {(as successor to Landlord) and Tenant urnder the Lease
to continue as though the interest of Landlord had oot
terminated or such foreclosucre proceedings had not becn
brought, and Tenant shall have the same rights as contained in
the Lease (except to the extent that the Lease has been
modified without Mortgagee's prior wtitten consent); provided,

however, that Mortgagee shall not ba:

rondepdict s oo
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(e) bound by anyjamendment or modification of the

Lease made without 1ts consent subsequent to the date
hereof. Which consent shall be the sole responsibility and obligation of

Landlord to obtain.

7. Any notice required ot desired to pe given under this
Aoreement shall be in writing and shall be deemetegiven—erenen

wr e

To. Tenant:

With & copy cu:

To Mortgagee:

With a copy to:

N s A Al B el o o a e o T T T R TR
v ape=wivom mailed by certified mail. return receipt ool
reques-ind, postage prepaid,

addressed as follows: CHAN 35

A KA 4L A AT M 4l b g
Tandy Corporation

Fort Worth, Texas

Phoenix Mutual Life Insurance
Tompany

Cne American Row

Har¢ford, Connecticut 06115

Attn; ~Ra2al Estate Investments

Greenbercetr, Krauss & Jacobs,
Chartered

Suite 2700

180 N. LaSalle. S:reet

Chicago, IL 60601

Attn: David Glicks.ein, Esq.

and shall be deemed given vhen actually received or refused by the intende

Either party, at any time and from time to time (by
providing notice to the other party in the manner sat forth
above), may designate a different address or person, or both,

&
e
party as evidenced by the returm receipt, og)
(e
&
>
o

to whom such notices may be sent; provided, howaver, that such
notice of change shall not be deemed given until actually
received by the appropriate recipient.

g. Tenant acknowledges and agrees that Mortgagee will be
relying on the representations, warranties, covenants and
agreements of Tenant contained herein as a hasis for Mortgagee

-q-




UNOFFICIAL COPY




UNOFFICIAL gl,)O;}P,)Y, 9

making the loan secured by the Mortgage and that any default by

Tenant hereunder shall permit_Mortgagee, at its option, to
exercise any and all of its rights and remedies at law and in

equity against Tenant and to join Tenant in a foreclosure
action thereby terminating Tenant's right, title and interest
in and to the premises demised to Tenant under the Lease.

This Agreement shall be binding upon and shall inure

9.
to the benefit of the parties hereto, their respective
successors and assigns angd any nominees of Mortgagee, who are
This Agreement

entitled to rely upon the provisions hereof.
shall be governed by the laws of the State of Illinois,

the parties herato have executed these

i¥ WITNESS WHEREOQF,
presents the day and year first above written.

?? Tenant:
ff. Tandy Corporation
By: QMM’L
Don Wilkins
Director of Real Estate

;E? o
w /) :
& o lﬁ Mortgagee:
e ‘ “PHOENIX MUTUAL LIFE INSURANCE
= ~ COMPANY, a specially chartered
% « Conrecticyt corporation
oL~
TitTe: _¥j
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STATE OF _ Texas )
Yy 8§
COUNTY OF Tawrant )

I, leﬂj N\We/ , @& Notary Public in and for

said County in the State aforesaid, do hereby certify that
Don Wilkins

Tandy Corporation

partnership/corporation, pecsonally known to me to be the same
person whose name is subscribed to the foregoing instrument in
sich capacity, appeared before me this day in person and
ackrcwledged that he signed and delivered such instrument as his
own (ra2e and voluntary acts and as the free and voluntary act of

said rertnership/corporation, for the uses and purposes set forth
therein (set forth.,

+the Diregtor of Real Pgtatg Of

LAUHE J.a Moogi
Notary Public, g o
Wy Comninnion Expl ¥ Mg, 23, 1087

My Commission Expires:

STATE OF CONNECTICUT )
) SS

COUNTY OF _Japtf.zl )

I, Josephine A. Me

, a Notary Public in and for
said County in the State aforesaid, do bireby certify that

John A. 2 _ Rlge President of
Phoenix Mutual Life [nsurance Company, & cpacially chartered

Connecticut corporation, who is personally known to be to be the
same person whose name is subscribed to the toregoing instrument
in such capacity, appeared before me this day iu person and
acknowledged that he signed and delivered such instrument as his
own free and voluntary act and as the free and volupcary act of
said Corporation, for the uses and purposes set forth therein,

Given under my hand and notarial seal on (2,9“,‘,3‘; )74 ; ‘.ﬁ
1987, Y
Fan c-f
(j%éga‘ywé;uiﬂ. 2
otary Public of)

-

{de)

TR A, ME)HGKY

WY COMitIasun LariKes MAKLH 31, (98U
-§-




UNOFFICIAL COPY

A LY

Tp et

WD 2 pohann iy e




ST

L UNOFFICIAL COPY, ,

EXRIBIT A

Legal Description
Of The Real Estate

LOT . N DCOCMINICK DI MATTEO JR, RESUBDIVISION, BEING A SUBDIVISICN
OF PART-OF LOT 6 IN OWNER'S DIVISION OF BUFFALO CREEK FARMS
{(DOCUMENT 9195285), A SUBDIVISION IN SECTION 2, SECTION 3,

SECTION 4, SECTION 5, AND SECTION 10, TOWNSHIP 42 NORTH, RANGE

11 EAST OF (WUE THIRD PRINCIPAL MERIDIAN, IN CQOK COUNTY, ILLINOIS
{EXCEPT THAT PaART OF SAID LOT 1 DESCRIBED AS FOLLOWS):

-

BEGINNING AT THE /[VTERSECTION OF THE WEST LINE OF SAID LOT 1

AND THE EASTERLY LYNE OF MC RENRY ROAD, ALSO BEING THE SOUTHWESTERLY
LINE OF SAID LOT 1; ''HENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS
EAST ALONG THE WEST Li¥e) OF SAID LOT 1, A DISTANCE OF 120.28

FEET; THENCE NORTH BB DEGREFS 04 MINUTES 00 SECONDS EAST 125.0

FEET; THENCE SOUTH 00 DEGPLES 00 MINUTES 00 SECONDS EAST 125.0

FEET TO THE SOUTH LINE OF SAJL LOT 1; THENCE SOUTH &8 DEGREES

04 MINUTES 00 SECONDS WEST ALONZ SAID SOUTH LINE 120.02 FEET TO

THE EASTERLY LINE OF MC HENRY KO4D, ALSO BEING THE SOUTHWESTERLY

LINE OF SAID LOT 1l; THENCE NORTH 47 DEGREES 34 MINUTES 00 SECONDS
WEST 6,74 FEET TO THE POINT OF BEGIWKEING.

OIN H 03 -03-Ys0-0y8-000D¢
'1H&Mg\
Sa¥~ 600 W. Duwdir Koo

W hu,&.a Tl inais €0090
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EXHIBIT B

Description of the Lease Agreements

(1) lease dated {undated), 1972 between Amalgamated Trust & Savings
Bank Trust No. 2213,predecessor to Landlord, and Radio Shack, a Division of

Tandy Qorporation, predecessor to Tenant,

(2) ~iease Extension Agreement dated June 18, 1982 between Landlord
and Tenant.

(3) Leas> !»tension Agreement dated June 30, 1987 between Landlord
and Tenant. .

W Other Agreements
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