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SECOND MURTGAGE

THIS SECOND MORTGAGE, made as of this 2nd day of January
1987 by Marc G. Kresmery, Kurt F. Kresmery und Eric E. Kresmery,
208 Lawrence Avenue, Elgin, Illinois 60120 (hereinafter veferred
to a8 "Mortgagors") to Kenneth Kresmery, 208 Lawrence, Elgin,
11linois (hereinafter referred to as "Kresmery"),

WITNESSETR

WHER%AS, the Mortgagors are the owners and holders as
joint tenantr of fee simple title in and to all of the real
astate descrirad In Exhibit A attached hereto and by this
reference made prrt hereof which real estate forms a portion of
Premises hereinaf¢err described;

WHEREAS, the Mortgagors have, concurrently herewith,
executed and delivered a Dromissory Note (hereinafter referred
to as the "Note") of even date herewith payable to the order of
Kenneth Kresmery in the principal sum of One Hundred Fifty=8ix
Thousand Dollars and 00/100013256,000,00) bearing interest at the
rate specified therein, due on July 2, 23?8; and

/W"f (1:c;l ay

WHEREAS, the (i) indebtedne®s evidenced by the Note in-
cluding the principal thereof and iuterest and premiums, ii any
thereon, and all extensions or renewsls thereof, if any, in
whole or in part, and (ii) all other sums which may be al any
time due or owing or required to be paid a8 herein provided,
all of which are sometimes referred to as the "Indebtedness

Hereby Secured;"

CSLISELS

NOW, THEREFORE, to secure the payment of thz- nrincipal of
and interest on the Note according to its tenor and sffect, and
to secure the payment of all other Indebtedness Hereby Secured,
and the performance and obdervance of all the covenants, agrece-
ments and provisions herein and in the Note contained;, and in
consideration of the premises and of the sum of $10.00 peid to
the Mortgagors, and for other valuable considerations, the
receipt and sufficiency whereof ls hereby acknowledged, the
Mortgagors DO HEREBY GRANT, RCMISE, MORTGAGE, RELEASE, ALIEN
AND CONVEY unto Kresmery, his successors and assigns forever,
the real estate described in Exhibit A attached hereto and by
this reference made a part hereof (hereinafter together with
the property mentioned in the succeeding paragraphs hereto,
referred to as the "Premises");

TOGETHER with all right, title and interest of the
Mortgagors including any after-acquired title or revergion, in
and to the beds of the ways, streets, avenues and alleys
adjoining the Premises;
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TOGETHER with all tenements, hereditaments, eagsements,
appurtenances, passages, waters, water courses, riparlan
rights, other rights, liberties and privileges thereof or in
any way now or hereafter appertaining, including any other
claim at law or in equity as well as any after-acquired title,
franchise or license and the reversions and remainders thereof;

POGETHER with all rents, income, receipts, revenues, is-
gues, proceeds and profits accruing and to accrue from the

Premises:

TOGETHER with all bulldings and improvements of every kind
and descriptien now or hereafter crected or placed thereon and
all materials' irtended for construction, reconstruction, alte-
ration and repairs of such {mprovements now or hereafter erec-
ted thereon, all-of which materials shall be deemed to be
included within the Premises, and all fixtures and articles of
personal property now or hereafter owned by the Mortgagors and
attached to or contained in and used in connection with the
Premises and/or the operntlon and convenience of any bhuilding
or builings and improvemernth located thereon, including, but
without limitation, all fuiniture, furnishings, equipment,
apparatus, machinery, motors, vlevators, fittings and all
plumbitg, electrical, heating, lichting, ventilating, refrige-
rating, incineration, air-conditicning and sprinkler equipment,
systems, fixtures and condults, and 2l)l renewals or replace-
ments thereof or articles in substicution therefor, in all
cases, whether or not the Bame are or shuil bhe attached to sald
building or buildings in any manner, it teing mutually agreed
that all of the Premises shall, so far as peimitted by law, be
deemed to be fixtures, a part of the realty, und security for

the Indebtednoss Hereby Secured,

TOGETHER with all right, title, estate and interssat of the
Mortgagors in and to the Premisen, estate, ‘proberty,
improvements, furniture, furnishings, apparatus and fixtures
hereby conveyed, assigned, pledged and hypothecatsd,; ot
intended so to be, and all right to retain possession vf ihe
Premisea after event of default in payment, or breach of any
covenant herein contained; and

TOGETHER with all awards and other compensation heretofore
or hereafter to be made to the praesent and all subsequent
owners of the Premises for any taking by eminent domain, either
permanent or temporary, of all or any part of the Premises or
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any easement or appurtenance thereof, including severance and

consequential damage and change in grade of streets, which said
awards and compensation are hereby assigned to the holder of the
First Mortgage or Kresmery, as their interests may appear and the
Mortgagors hereby appoints Kresmery as its attorney-in-fact,
coupled with an interest, and authorizes, directs and empowers
such attorney, at the option of the attorney on behalf of the
Mortgagors, or their successors or assigns, to adjust or
compromise the claim for any award and to collect and receive the
proceeds tieareof, to give proper receipts and acquittances
therefor, and, after deducting expenses of collection, to apply
the net proceeds at the election of the holder of the First
Mortgage or if wunne, the holder hereof to the payment of the
Indebtedness hereby secured or to restore or rebuild the

Premises.

TO HAVE AND TO HUlV the Premises, with the appurtenances,
and fixtures, unto Kresmery and his successcrs and assigns,
forever, for the purpeses o.ud upon the uses and purposes herein
set forth together with all rivht to possession of the Premises
upon the occurrence of any rrent cf Default as hereinafter
defined; the Mortgagors hereby RELZASING and WAIVING all rights
under and by virtue of the homostead exemption laws of the
State of Illineois.

PROVIDED, NEVERTHELESS, that if the Mortgagors shall pay
when due the Indebtedness Hereby Secuted and shall duly and
timely perform and observe all of the tecms, provisions,
covenants and agreements herein provided to ke performed and
observed by it, then this Mortgyage and the estate, right and
interest of Kresmery in the Premises shall ceare and become
vold and of no effect, otherwise to remain in full force and
effect,

THE MORTGAGORS COVENANT AND AGREE AS FOLLOWS:

l. Payment of Indebtedness., The Mortgagors shall pay when
due (a) the principal of and interest and premium, if any, on
the indebtedness evidenced by the Note and (b) all other In-
debtedness Hereby Secured; and the Mortgagors shall duly and
punctually perform and observe all of the terms, provisions,
conditions, covenants and agreements on its part to be perfomed
or observed as provided herein and in the Note; and this
Second Mortgage shall secure such payment, performance and
ocbservance.

2. Maintenance, Repair, Restoration, Liens, Etec. The
Mortgagors shall (a) promptly repalr, restore or rebuild any
bullding or improvement now or hereafter on the Premises which
may become damaged or be destroyed; (b) keep the Premises in
good condition and repair, without waste, and free from mecha~
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nic's, materialmen's or like liens or claims or other liens or
claime for lien; (¢) pay, when due, any indebtednass which may
be secured by a lien or charge on the Premises superior to the
lien hereof and, upon request, exhibit to Kresmery satisfactory
evidence of the discharge, of such prior lien, (d) complete,
within a reasonable time, any improvements now or at any time
in the process of arection on the Premises; (e) comply with all
requirements of law, municipal ordinances or rustrictions and
covenants of record with respect to the Premises and the use
thereof (Z; make or permit no material alterations in the
Premises except as required by law or ordinance without the
prior writtan consent of Kresmery; (g) suffer or permit no
change in the goneral nature of the occupancy of tho Premimes;
(h) initiate oc acquiesce in no zoning reclassification with
respect to the Prerises; (i) suffer or permit no unlawful use
of, or nuisance to'exist upon, the Premises,

3. Other Liens. T Mortgagors shall not create or suffer
or permit any mortgage, lien, charge or encumbrance to attach
to the Premises, which chorags or encumbrance is superior to the
lien of this Second Mortgauz,. excepting only the lien of the
First Mortgage of even date horeawith and the lien of real estate
taxes and assessments not due or delinquent,

This Second Mortgage constitutes a junior mortgage inferior to
the lien of Kenneth Kresmery dated Jenuary 2, 1987 securing a
Note for $654,000.00 (hereinafter somctimes referred to as the
"Firat Mortgage").

4, Deposit for Taxes and Insurance., For ihe purpose of
providing funds with which to pay the general te*es and special
assegsments levied against the Premises, and with which to pay
premiums on insurance policies becoming due on tte said Pre-
mises, the Mortgagors shall at the election of Krednmery make
monthly deposits with the holder of the First Mortgage on the
2nd day of every month, ith an amount estimoted by the holusr of
the Note to be eqgual to 1/12th of the general real estate Yaxzes
and special assessments last levied against the same Premises.
and equal to 1/12th of the bills last received for premiums in
insurance covering the Premises. Such deposit shall be
computed and made by the Mortgagors to the due date, the amount
necessary to pay the sald real estate taxes and to pay premiums
for renewal or replacement of expiring insurance policies. No
interest shall be allowed on account of any deposit or deposits
made hereunder, and said deposits need not be kept separate and

apart.

In the event no First Mortgage is held against the Premises,
then the Mortgagors shall pay all premiums on insurance policies
becoming due, and exhibit receipts therefor upon request to
Kresmery. Similarly, in the event no First Mortgage is held
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against the Premises, the Mortgagors shall also pay, before any
penalty attaches, all general and special taxes, assessments,
water charges, sewer charges, and other fees, taxes, charges and
agssessments of every kind and nature whatsoever (hereinafter
referred to generally as "Taxes"), whether or not assessed
against the Mortgagors, if applicable to the Premises or any
obligation or agreement secured hereby; and Mortgagors shall,
upon written request furnish to Kresmery duplicate receipts
therefor. ~The Mortgagors shall pay in full under protest in the
manner provjided by statute, any Taxes which the Mortgagors may
desire to coptest; provided, however, that if deferment of
payment of any Zuch Taxes is regquired to conduct any contest or
review, the Moitgagors shall deposit with the holder of the
First Mortgage or-if none, then to Kresmery, the full amount
thereof, together wiih an amount equal to the estimated interest
and penalties thereon’during the period of contest, and in any
event, shall pay such Tixes notwithstanding such contest, if in
the opinlon of tha holder &f the First Mortgage or 1if none, then
Kresmery, the Premises shali %e in jeopardy or in danger of being
forteited or foreclosed; and L& the Mortgayors shall not pay the
same when required so to do, rwan Kresmory may do so and may
apply such deposit for the purpose.. In the event that any law or
court decree has the effect of dedvcting from the value of the
land for the purpose of taxation any tien thereon, or imposing
upon the holder of the First Mortgage cc Kresamery, the payment of
the whole or any part of the Taxes or liens herelin required to be
paid by the Trustee, or changing in any way the laws relating to
the taxation of mortgayes or debts secured by mortguges or the
{nterest of the holder of the First Mortgage or Kresmery in the
Premises, or the manner of collection of Taxey, no as adversely
to affect this Second Mortgage or the Indebtedness Merehy Secured
ot the First Mortgage then, and in any suchk event, the
Mortgagors, upon demand by the holder of the First  Mcrtgage or
Kresmery, shall pay such Taxes, or ruvimburfe the hoidar .of the
First Mortgage or Kresmery therefor on demand, uniesx such
payment or reimbursement by the Mortgagors is unlawful fn which
evant the Indebtedness Hereby Sucured shall be due and payable
within thirty (30) days after written domand, Nothing contalned
in thls Paragraph 4 shall require the Mortyagors to pay any
income, franchise or excise tax impossd upon the holder of the
First Mortgage or Kresmery, excepting only such which may be
levied agalnst such income expressly as and for & specific
gubstitute For Taxes on the Premises, and then only in an amount
computed as {f the holder of the Firat Mortgage or Kresumery
derived no lncome from any aource other than its interest

hereunder.

The foregoing notwithstanding, the obligation of the
Mortgagors to pay the taxes on the Premises shall be absolute,
regardless of the pregence or ubsence of a first mortgage.
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S. Insurance Covetage. The Mortgagors will insure or cause
to he insured and keep or cause to be kept insured all of the
buildings and improvements now or hereafter constructed or
erected upon the Premises and each and every part and parcel
thereof, against such hazards as the holder of the First
Mortgage, or if none, Kresmery, may from time to time require,
and in any event including:

{a) Insurance against loss by fire, risks covered by the so-
called extended coverage endorsement, and other risks as
the holder of the First Mortgage, or if none, Kresmerymay
reascnzbly require in amounts equal to the £full
replacenent value of the Premises;

Public liabkility insurance against bodily injury and pro-
perty damage with such limits as the holder of the First
Mortgage, or if nhpe, Kresmery may reguire;

Steam bhoiler, machunery and other insurance of the types
and in amounts as the mnolder of the First Mortgage, or if
none, Kresmery may reguire but in any event not less than
cugstomarily carried by nztrsons owning or operating like
properties,

6. Insurance Policies., All ‘bulicies of insurance to be
maintained and provided as required %v Paragraph 5 herecf shall
be in form, companies and amounts reasunably satisfactory to the
holder of the First Mortgage and a.l policies of casualty
insurance shall have attached thereto /mortgage clauses or
endorsements in favor of and with loss payshlsz to the holder of
the Pirst Mortgage and Kresmery, as their inverests may appear.
The Mortgagors will deliver duplicate policles lor certificates
evidencing said policies), including additioral and renewal
policies to the holder of the Note and, in case of insurance
policies about to expire, the Mortgagors will delive! renewal
policies not less than ten (10) days prior to the crspective
dates of expiration,

7. Procgeds of Insurance. The Mortgsgors will give
Kresmery prompt notice of any damage to cor destruction of the
Premises, and:

(8} In case of loss covered by policies of insurance, the
holder of the First Mortgage, or if none, Kresmery (o,
after entry of decree of foreclosure, the purchaser at the
foreclosure sale or decree creditor, As the case may be)
is hereby authorized at its option either (i) to settle
and adjust any claim under such policies without the
congsent of the Mortgagorsy, or (ii} allow the Mortjagors to
agree with the insurance company or companies on the
amount to he paid upon the loss; and provided that in any

LGLIRULN
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case the holder of the First Mortgage, or if none,
Kresmery shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds, and the
expenses incurred by the holder of the First Mortgage, or
i1f none, Kresmery in the adjustment and collection of
insurance proceeds shall be so much additional
Indebtedness Hereby Sccuted, and shall be reimbursed upon

demand.

In vhe event of any insured damage to or destruction of
the Premises or any part thereof (herein called an "In-
sured Cunualty"), and {f, in the reasonable judgment of
the holdec, of the Firat Mortgage, or if none, Kresmery,
the Premises . can be restored to an economic unlt not lesn
valuable then the same was prior to the Insured Casualty,
and adequately securing the cutstanding balance of the
indebtedness senvced by the first or second mortgage, as
the case may be, then, if no Event of Default, as
hereinafter defined, shall have occurred and be then
continuing, the proceceds of lnsurance shall be applied to
reimburge the holder oi 'the First Mortgage or Kresmery
(as their interests appear), for the cost of restoring,
repairing, replacing or repuilding the Premises or part
thereof, as provided for iu Zeragraph 8 hereof; and the
Mortgagors hecreby convenant aud agree forthwith to comm-
ence and diligently to prosecute puch restoring, repair-
ing, replacing or rebuilding; provided, always, that the
Mortgagors shall pay all coste of such restoring,
repairing, replacing or rebuilding in ercess of the net
proceeds of insurance made available pursuant to the terms
hereof.

Except asg provided in Subsection (b) of this [zragraph 7,
Kresmery shall apply the proceeds of insurance counsequent
upon any Insured Casualty upon the indebtedress as
follows:

(i) The payment reguired by the First Mortgage; ana

(ii) The payment of the Note secured by this Second
Mortgage.

In the event that proceeds of insurance, if any, shall be
made available to the Mortgagors for the restoring,
repalzing, replacing or rebuilding of the Premises, the
Mortgagors hereby covenant to restore, repair, replace or
rebuild the same, to be of at least equal value, and of
substantially the same character as prior tn such damage
or destruction, all to be effected in accordance with
plans and specifications to be first submitted to and
approved by Kresmery.
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8. Disbursement of Insurance Procesds. In the event the
Mortgagors are entltled to reimoursement out of insurance
prcceeds held by Kresmery, such proceeds shall be disbursed
from time to time upon Kresmery, being furnished with
satisfactory evidence of the estimated cost of completion of
the restoration, repalr, replacement and rebuilding with funds
(or assurances satisfactory to Kresmery, that such funds are
available) sufficlient Iin addition to the proceeds of insurance,
to complote the proposed restoration, repair, replacement and
rebullding and with such architect's certificates, waivers of
lien, coatcactor's sworn statements, title insurance endorsc-
ments, plais of survey and such other evidences of cost, pay-
ment and pecformance as Kresmery may reasonably requie and
approve. No paym~nt made prior to the final completion of the
restoration, reprir, replacement and rebuilding shall exceed
ninety per cent (90%) of tha value of the work performed from
time to time; funds oiner than proceeds of insurance shall be
disbursed prior to dishursement of such proceeds; and at all
times the undisbursed balance of such proceeds ramaining in the
hands of Kresmery, together with funds deposited for that
purpose or irrevocably Cominitted to the satisfaction of
Kzesmery, by or on behalf of the Trustee for that purpose,
shall be at least sufficient tc pay for the cost of completion
of the restoration, repalr, replasement or rebuilding, frce and
clear of all liens or claims for iien, Any surplus which may
remain out of {nsurance procveeds nald hy Kresmery, after
payment of such costs of restoration, repair, replacement or
tebuilding shall be applied as provided-tor in Paragraph 7(c).

9, Condemnation., Except as may be othe.wise provided in the
first mortgage, the Mortyagors herehy assigt ~transfer and set
over unto the holder of the First Mortgage or !resmery as their
interests may appear, the entire proceeds of any awward or claim
for damages for any of the Premises taken or danagsd under the
power of eminent domain or by condemnation including ary payments
made in lieu of and/or in settlement of a claim or tnreat of
condemnation. Kresmery shall apply the proceeds of the uvard as
set forth in Parayraph 7(¢) hereof or at the election af the
holder of the First Mortgage or, if none, the Mortgagors,
requiring the restoration or rebuilding of the Premises, in which
event, the proceeds held by Kresmery will be used to reimburse
the Mortgagors for the cost of such rebuilding or restoring. If,
in the reasonable judgment of the holder of the First Mortgage
or, if none, Kresmery, the Premises can be restored to an
economic unit not less valuable than the same was prior to the
condemnation and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, the award shall be used to
reimburse the Mortgagors for the cost of restoration and
rebuilding; provided always, that no Event of Default has
occurred and is then continuing, If the Mortgagors are to

2Q2IK8FLS
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rebuild or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected solely in accordance with plans and
gpecifications previously submitted to and approved by the holder
of the First Mortgage or if none, Kresmery; and proceeds of the
award shall be paid out in the same manner as is provided in
Paragraph 8 hereof for the payment of insurance proceeds towards
the cost of rebuilding or resteoration, If[ the amount of such
award is insufficlent to cover the cos8t of rebuilding or
restoration, the Mortgagors shall pay such costs in excess of the
award, before being entitled to reimbursement out of the award,
Any surplius which may remain out of the award after payment of
such coste ~f rebuilding or restoration shall, be applied as set
forth in Pareyraph 7(c) herecf. No interest shall be allowed the
Mortgagors c¢roeccount of any award held by Kresmery.

10, Stamp Tax. If, by the laws of the United States of
America, or of aiy state or municipality having jurisdiction
over the Mortgagors ar ‘he Premises, any tax becomes due in re-
spect of the issuance of-the Note, the Mortgagors shall pay
such tax in the manner raquired by such law,

11, Prepayment Privilece,  The Mortgagors shall have the
privilege of making prepaymencs on the principal of the Note,

12, Effect of Extensions of Tiwe and Amendments on Junjor
Liens and Others. LIf the paymeni of the Indebtedness Herebhy
Secured, or any part thereof, be extanded or varied, or {f any
part of the Security therefor be releascd, all persons now ot at
any time hereafter liable therefor, or interested in the
Premises, shall be held to assent to such ectension, variation or
release, ang their llability, and the lien.ond all provisions
hereof, shall continue in Full force and effect. Ary person, firm
or corporation taking a junior mortgage, or othsi-iien upon the
Premises or any interest therein, ahall take the said lien
subject to the rights of Kresmery to amend, modify and asupplement
this Second Mortgage and the Note and to extend the naturity of
the Indebtedness Hereby Secured, 1In each and every casa without
obtaining the consent of the holder of such junior liar and
without the lien of this Second Mortgage losing its priority over
the rights of any such junior liens.

13, Kreametry's Performance of Mortgagors' Obligaticns, In
case of an Event of Default hereln, Kresmery, either before or
after acceleration of the Indebtedness Hercin Secured or the
foreclosure of the lien hereof and during the period of redemp-
tion, if any, may, but shall not be required to, make uny
payment or perform any act herein required of the Mortgagors
{(whether or not the Mortgagors are personally liable therefor)
in any form and manner deemed expedient to Kresmery; and
Kresmery may, but shall not be require to, make full or partial
payments of principal or interest on prior encumbrances, {{f

LGLIKLK




UNOFFICIAL COPY

AL
| INANENVRSY ¢ RTE P




UNOFFICIAL COP

357 4 50 0/

any, and purchase, discharge, compromise or settle any tax lien
or other prior lien or title or claim thereof, or redeem from
any tax sale or forfeiture affecting the premises or contest
any tax or assessment, and may, but shall not be required to,
complete construction, furnishing and equipping of the
improvements upon the Premises and rent, operate and manage the
Premises and such improvements and pay operating costs and
expenses, including management fees, of every kind and nature
in connection therewith, so that the Premises and improvements
shall be operational and useable for their intended purposes,
All monies paid for any of the purposes herein authorized, and
all expensce paid or incurred in connection therewith,
including atlecirey's fees and other monies advanced by Kresmery
to protect the Promises and the lien hereof, or to complete
construction, furnishing and equipping or to rent, operate and
manage the Premises and such improvements or to pay any such
operating costs and eusrenges thereof or to keep the Premises
and improvements operational and usable for its intended
purpose shall be sc mucn additional indebtedness hereby
secured, whether or not they exceed the face amount of the
Note, and shall become immecjately due and payable without
notice, and with interest thercon at the Default Rate specified
in the Note (herein called the /Default Rate"). Inaction of
Kresmery shall never be consideved as a waiver of any right
accruing to him on account of any.-dzfault on the part of the
Mortgagors. Kresmery in making any pryment hereby authorized
(a) relating to taxes and assessments, nay do 80 according to
any bill, statement or estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof; (b) for the purchase, discharge,
compromise or settlement of any other prior lien, may do so
without inquiry as to the validity or amount ot #ny claim for
lien which may be asserted; (c) in connection with the
completion of construction, furnishing or equipging of the
improvements of the Premises or the rental, opetation or
management or the Premises or the payment of operating, costs
and expenses thereof, Kresmery may do so in such amounts zrd to
such persons as Kresmery may deem appropriate and may entar
into such contracts therefor as Kresmery may deem appropricte
or may perform the same himself.

14. Inspection of Premises and_ Records. Kresmery shall
have the right to inspect the Premises and all books, records
and documents relating thereto at all reasonable times, and
access thereto shall be permitted for that purpose,

15. Financial Statements. The Mortgagors covenant and
agree while any Indebtedness Hereby Secured is outstanding to
furnish to the holder of the Note within ninety (90) days of
the end of each fiscal year of its operation, an annual
financial statement showing the operation of the real estate

10
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described in this instrument, said financial statements being
prepared ln accordance with the requirements of the Agroement
between the Mortgagors' beneficiaries. The financial
statements required under the provisions of this paragrapnh
shall include the financial data relevant to the ownership and
operation of the real estate and, in the event the improvements
thereon are operated by a lessee, the statements required shall
include. an audit of the operations of the lessee, which shall
also be.provided within ninety (90) days of the end of the
fiscal yusr of the lessee, Each of such financial statements
shall be corprehensive and reflect, in addition to other data,
the followlirgt Gross income and source} real estate taxes;
insurance preniums; operating expenses in reasonable detail;
depreciation deduction for federal income tax purposes; federal
income taxes and ‘net income.

16, If one or more-of the following events (herein called
*Events of Default") shall occur:

(a) 1f default be made in the punctual payment of the princi=-
pal due hereunder, as oud when the same is due and pay-
able, or if default be made,and shall continue for thirty
(30) days after notice thereof by Kresmery to the
Mortgagors in the making of eiy payment of monies requlired
to be made under the Mortgage teceunder: or

(b) 1f, without the prior written consz2iit of Kresmery,

(i) 1f the Mortgagors shall creave, effect or consent
to or shall suffer or permit any. conveyance, sale,
assignment, transfer, lien, piledge, mortgage,
security interest or other encumbrance or
alienation of the Premises or any pact thereof or
interest therein, excepting only sales or other
dispositions of Collateral (hereir 'called
"Obgsolete Collateral"”) no longer useful in- ecnnec-
tion with the operation of the Premises, prov.ded
that prior to the sale or other disposition
thereof, such Obsolete Collateral has been
replaced by Collateral, subject to the first and
prior lien hereof, of at least equal value and
utility;

(ii) If the Mortgagors shall create, effect or consent
to, or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or
alienation of all or any portion of the Premises
or any beneficial interest therein;

(111) 1f the Mortgagors are a partnexrship or joint

11
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venture, then if any General Partner or joint
venturer In such partnership or joint venture
ghall create, effect or consent to or shall suffer
or permit any sale, asslgnment, transfer, lien,
pledge, mortgage, Security Interest or other
encumbrance or alienation of all or any part of
the partnership interest or joint venture
interest, as the case may be, of such partner or
joint venturer;

rzovided, that the foregoing provisions of this
paragraph shall not apply (i) to liens securing the
indettedness hereby secured, (ii) to the lien of
current taxes and assessments not in default or (iil)
to any tiansfers of the Premises, or part thereof, ot
interest therein, by or on behalf of an owner thereof
who 18 deceuced or declared judicially incompetent, to
such owner's heirs, legatees, devieees, exegcutors,
adminigtratorsn,  estate, personal representatives
and/or committees, The provisionm of this paragraph
shall be operative with respect to, and shall be
binding upon, any persons who, in accordance with the
terms hereof or otherwise, shall acquize any part of
or interest in or encunbrance upon the Premises,

1f (and for the purpose of this Paragraph only, the term
Mortgagors shall mean and inclaede not only each person
who, as guarantor, co-maker or ‘ocherwise, shall be or
become liable for or obligated upun ali or any part of the
indebtedness hereby evidenced or any or the covenants or
agreement contained herzein);

(1) the Mortgagors shall file a petitior in voluntary
hankruptey under any chapter of the Federal Bankruptcy
Act or any similar law, state ot federul, now or

hereafter In effect, or

the Mortgagors shall file an answer admitving
insolvency or inability to pay its debts, or

withla sixty (60) days after the filing against the
Mortgagors of any involuntary proceeding under the
Federal Bankruptcy Act or simjlar law, such procead-
ings shall not have been vacated or stayed, or

the Mortgagors shall be adjudicated s bankrupt, or a
trustee or receiver shall be appointed for the
Mortgagors for all or the major part of the
Mortgagors' property in any inveluntary proceeding, or
any court shall have taken jurlsdiction of all or the
majot part of the Mortgagors' property In any

12
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involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the
Mortgagors, and such court-appointed trustee or
receiver shall not be discharged or such jurisdiction
relinqguished or vacated or stayed on appeal or
otherwise stayed within sixty (60) days, or

the Mortgagors shall make an assignment for the
benefit of creditors or shall admit in writing its
irability to pay its debts generally as they beccme
due or shall consent to the appointment of a court-
appeointed trustee or receiver or liquidator of all or
the mainr part of its property, or

{(vi) the Trusiee's property shall be levied upon by exe-
cution or'other legal process; or

{d) If any event of de¢fault shall exist under the assignment
of insurance policies to the purchaser at a foreclosure
sale pursuant to the Nortgage; or

(e) If default shall contiunue for thirty (30) days after
notice thereof by Kresrmetry to the Mortgagers in the
due and punctual performance or observance of any
other agreement or conditiciherein contained; or

(£) If the Premises shall be abandoned;

then at the election of the legal holder her=of, at any time
thereafter made and without demand, notice apd opportunity to
cure the default or Event of Default, Kresmery shall have the
right to declare all sums unpaid hereon at once due and pay-
able, whether or not such default be thereafter remedied by the
Mortgagors and Kresmery may immediately proceed to Lsrerlose this
Second Mortygage and/or to exercise any right, power o) remedy
provided by this Second Mortgage, the Note or by law or 1 zquity
conferred.

17, Possession by Mortgagors, When the Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwise,
Kresmery shall, if applicable law permits, have the right to
enter into and upon the Premises and take possession thereof or
to appoint an agent or trustee for the collection of the rents,
issues and profite of the Premises; and the net income, after
allowing a reasonable fee for the collection thereof and for
the management of the Premises, may be applied to the payment
of taxes, insurance premiums and other charges applicable to
the Premises, or in reduction of the Indebtedness Hereby Se-
cured; and the rents, issues and profits of and from the Pre-
mises are hereby specifically pledgyed to the payment of the
Indebtedness Hereby Secured.
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18, Poreclosure, When the Indebtedness Hereby Secured, or
any part thereot, shall become due, whether by acceleration ov
otherwise, Kresmery shall have the right to foreclese the lien
hereof for such Indebtedness or part thereof, In any suit to
foreclose the lien hereof, there shall be allowed and included
as additional Indebtedness in the decree of sale, all oxpendi-
tures and expenses which may be pald or incurred by or on
behalf of Kresmery for attorney's fecas, appraiser's fees, out-
lays foc¢ Jdocumentary and expert evidence, Sstenographer's
charges, pablication costs, and cosats (which may be estimated
as to items L2 be expended after entry of the decree) of pro-
curing all such-abstracts of title, title scarches and examina-
ticns, title insuiance policies, and similar data and assurance
with respect to titie, as Kresmary may deem reasonably necessa-
ry «ither to prosccute such suit or to evidence to bidders at
sales which may be ‘hat pursuant to such decrees, the true
conditions of the titie 42 or the value of the Premises, All
expenditures and expenutes of the nature mentioned in this
Paragraph, and such other e¥penses and fees as may be incurred
in the protection of the Pr2rises and the maintenance of the
lien of this Second Mortgagqe,” including the fees of any attorney
employed by Kresmery in any litlgation or proceedings affecting
this Second Mortgage, the Note or-thie Premises, including probate
and bankruptcy proceedings, or in pregaration of the commencement
or defense of any proceedings or thrasiened suit or proceeding,
ahall be 50 much additional Indebtedness ilereby Secured and shall
be immediately due and payable by the Trustee, with interest
thereon at the Default Rate per annum until peid,

19, Receiver., Upon, or at any time after-the filing of a
complaint to foreclose this Second Mortgage, tne Court in which
such complaint is filed may appoint a receiver of the Premises.
Such appointment may be made either before or after sals, without
regard to solvency or invelvency of the Mortgagors at tha time of
application for such receiver, and without regard to tue then
value of the Premises or whether the same shall be then srcupied
as a homestead or not; and Kresmery or any holder of the note or
any employee or agent thereof may be appointed as such receiver,
Such Receiver shall have the power to collect the rents, issues
and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during
the full statutory period of redemption, if any, whether there he
a redemption or not, as well as during any further times when the
Mortgagors, except for the intervention of such reciever, would
be entitled to collection of such rents, issues and profits and
all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or

14
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in part of:

(a) The Indebtedness Hereby Secured or the indebtedness ne-
cured by a decree foreclosing this Second Mortgage or any
tax, special assessment, or other lien which may be or
become superior to the lien hereof or of such decree,
prtovided such application 18 made prior to the foreclosure

sale; or
(b) The deticiency in case of a sale and deficiency,

20, Procweus of Foreclosure Sale, The procveds of any
foreclosute salu of the Premlises shall be di{stributed and
applied in the following order of priority: First, on account
of all costs and c.penses incident to the foreclosure proceed-
ings, including all such items ae anre mentioned In Paragraph 19
hereof; Second, all otker items which, under the termse hareof,
constitute Indebtedness Hareby Secured additional to that evi-
denced by the Note, with {ntereat on such items as herein
provided; Third, to interest ramaining unpald upon the Note or
under any further advances as are herain mentioned; Fourth, to
the principal remaining unpald upon the note; and upon any
further advances as are hereln mrentioned; and lastly, any
overplus to the Mortgagors, and thei: successors or assigns, as
their zights may sppear,

21. Insurance Upon Foreclosure. In c25¢ of an insured loss
after foreclosure proceedings have been irstituted, the pro-
ceeds of any insurance policy or policies, 'Ff not applied in
rebuilding or restoring the buildings or ilnprovements, as
aforesaid, shall be used to pay the amount due i .accordance
with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be pai<i as the
court may dlirect. In the case of foreclosure o’ thias
Second Mortgage, the court, in its decree, may provide tiiat the
Mortgagee's clause attached to each of the casualty insurance
policies may be cancelled and that the decree creditor may cause
a new logs clause to be attached to each of said casualty
insurance policies making the loss thereunder payable to said
decree creditors; and any such foreclosure decree may furthevr
provide that in case of one or more redemptions under said
decree, pursuant to the statutes In such case made and provided,
then in every such case, sach and every successive redemptor may
cause the preceding loss clause attached to each casualty
insutance policy to be cancelled and a new loss c¢lause to be
attached thereto, making the loss thereunder payable to such
redemptor. In the event of foreclosure sale, Kresmery is hereby
authorized, without consent of the Mortgagors, to assign any and
all insurance policies to the purchaser at the sale, or to take
such steps as Kresmery may deem advisable to cause the interest
of such purchaser to be protected by any of the said insurance

15
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policies without credit or allowance to the Mortgagors for
prepaid premiums thereon,

22, Waiver. The Mortgagors hereby covenant and agree that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any
time hereafter in force, nor claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in
force providing for the valuation or appraisement of the
Premises. or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained,
or to any derree, judgment or ordet of any court of competent
jurisdiction; ~r after such sale or sales claim or exercise any
rights under any-statute now or herealter in force to redeem
the property so £old, or any part hereof, or relating to the
marshalling thereoZ; upon foreclosure sale or other enforcement
hereof. The Mortgagc¢rs hereby expressly walve any and all
rights of redemption trom sale under any order or decree of
foreclosure of this Second Mortage, on its own behalf and on
behalf of each and every /person acquiring any interest in or
title to the Premises subsequent to the date hereof, {t heing the
intent hereof that any and ali such rights of redemption of the
Mortgagors and of all other persons, are and shall be deecmed to
be hereby waived to the full extept permitted by the provisiocns
of 11linois Revised Statutes, Chapcer 110, Sections 12-124 and
12-125, and any statute enacted in vegzlacement or substitution
thereof. The Trustee will not invoke or utilize any such law or
laws or otherwise hinder, delay or imp=2de the exercise of any
right, power or remedy herein or otherwise granted or delegated
to Kresmery but will sulfer and permit the execcise of every such
tight, power and remedy as though no such law 9r laws have been
made or enacted.

23, Mortgagee in Possession. Nothing herein cantalined
shall be construed as conatituting Kresmery a mori:gegee in
possession in the absense of the actual taking of possessign of
the Presmises,

24, Business Loan., The Mortgagors certify and agree that
the proceeds of the Note secursd hereby will be used for the
purposes specified in Illinols Revisoed Statutes, Chapter 17,
Section 6404(l)(c), and the principal obligation secured hereby
conatitutes a "business loan" coming within the definition and
purview of said section,

25, Further Assurances. The Mortgagors will do, executs,
acknowledge and deliver all and every furtheor acts, deeds,
conveyances, transfers and assurances necessary or proper, in
the sole judgment of Krosmery, for the better assuring, convey-
ing, mortgaging, assigning and confirming unto Kresmery all

l6
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property mortgaged hereby or property intended so to be;
whether now owned by the Mortgagors or hereafter acquired.

26. Mortgagors' Successors. In the event that the
ownership of Premises become vested in a person or person other
than the Mortgagors, Kresmery may, without notice to the
Mortgagors, deal with such successor or successors in interest
of the Mortgagors with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the
Mortgagoi9, The Mortgagors will give immediate written notice
to Kresmery of any conveyance, transfer or change of ownership
of the Premises, but nothing in this Paragraph 26 shall vary or
negate the provisions of Paragraph 16 hereof,

27. Rights'Cumulative. Each right, power and remedy
herein conferred ursn Kresmery is cumulative and in addition to
every other right, puwer or remedy, express or implied, given
now or hereafter existinag, at law or in equity, and each and
every right, power and remody herein set forth or otherwise so
existing may be exercised -irom time to time as often and in
such order as may be deeiwird expedient to Kresmery and the
exercise or the beginning ot tne exercise of one right, power
or remedy shall not be a waiver ol the right to exercise at the
same time or thereafter any other right, power or remedy; and
no delay or omission of Kresmery in the exercise of any right,
power or remedy accruing hereunder nr .arising otherwise shall
impair any such right, power or remedy, ur he construed to he a
waiver of any default or acquiescence therzin.

28, Successors and Assigns. This Mortgzge and each and
every covenant, agreement and other provision hereof shall be
binding upon the Mortgagors and their successors and assgsigns
{including, without limitation, each and every from time to
time record owner of the Premises or any other person having an
Interest therein), and shall inure to the benefit of Kresmery
and his successors and assigns. Wherever herein Kresrmezy is
referred to, such reference shall be deemed to includz the
holder from time to time of the Note, whether so expressad. ar
not; and each such from time to time holder of the Note shail
have and enjoy all of the rights, privileges, powers, options
and benefits afforded hereby and hereunder, and may enforce all
and every of the terms and provisions hereof, as fully and to
the same extent and with the same effect as If such from time
to time holder were herein by name specifically granted such
rights, privileges, powers, options and benefits and was herein
by name designated.

29, Provisions Severable. The unenforceablility or {nvali-
dity of any provision or provisions herecf shall not render any
gther provision or provisions herein contained unenforceable or

nvalid,
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30, Waiver of Defense. No action for the enforcement of
the lien or any provision hereof shall be subject to any
defense which would not be good and valid to the patrty
interposirg the same in an action at law upon the Note,

11, Time of Essence. Time is of the essence of the Note,
this Mortgage and any other document evidencing or securing the
Indebtedness Hareby Secured.

32, Captions and Pronouns, The captions and headings of
the varioue sections of this Mortgage are for convenience only,
and are not 'to be construed as confining or limiting in any way
and scope or intent of the provisons hereof. Whenevaer the
context regquiral or permita, the singular shall include the
plural, the pluxal shall include the singular and the
masculine, femininz-and neuter shall be freely interchangeable,

33, Notlces, Any-notice which any party hereto may desire
or may be required to 4iye to any other party shall he in
writing, and the majling thereof be certified or equivalent
mall, postage prepaid, return-receipt requested, to the respec-
tive addreeses of the partles ret forth below, or to such other
place as any party hereto may bv-notice in writing designate
for itself, shall constitute service of notice hereunder three
(3) business days after the malling thereof:

{a) If to Kresmery!

Kenneth Kresmery
208 Lawrence Avenue
Elgin, Illinois 60120

1f to the Mortgagors:

Eric E. Kresmery
208 Lawrence Avenue
Elgin, Illinols 60120

Any such notice may be served by personal delivery thereof to
the other party which delivery shall constitute service of
notice hereunder on the date of such delivery.
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IN WITNESS WHEREOF, the Mortgagors have caused this
Mortgage to be duly signed, sealed and delivered the day and
year first above written.

N4
e - ] ]
A/’/ t ,( T

Marc G, j;eimer{

5L L

Kurt F. Kresmery—"

Erfc E. %:esmety i

STATE OF ILLINOIS )
) (83
COUNTY OF COOK )

1, Marjean Tanawa , & Notary Public in and
for sald County In the Stair aforesald, do hereby certify that
Marc G, Kresmery, Kurt F, fresmery and Eric E. Kresmery,
personally known to me to be the czame persons whose names are
subscribed to the foregoing instvumant, appeared before me this
day in person and acknowledged that .they signed and delivered
the said instrument as their own free 2nd veoluntary acts,

Given under my hand and Notarial Seal this
August . 1987,

th day of

ik e+ o e

et )
_.mﬂl‘ ’A_W?‘}
Notary] Publlc

My commission expires: 10/23/90

This instrument Prepared by:
Danlel M. Loewensteln, Esq.

Horn, Randall & Assoc.,, Ltd,

29 South LaSalle Street, Suite 450
Chicago, IL 60603
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EXHIBIT A

Parcel 1: Lot 1207 in Block 1200 in Kennington Square Third
Addition, being a subdivision of part of the Southeast 1/4
of Section 7, Township 41 North, Range 9, East of the Third
Principal Meridian, according to the Plat thereof recorded
&8s Document No. 27337299,

Parcel 2: Easements for ingress and eqgress for the benefit
of Parcel 1, as set forth in the Declaration recorded as
Document Wo. 25442191 and amended by Document Nos., 25523804,
25881666, 26573744 and 27340367,

Parcel 3: Locs 1701, 1702, 1703, 1704, 1705, 1706 and 1708

in Block 1700 %n Kennington Square Fourth Addition, being

a subdivision of ‘part of the Southeast 1/4 of the Southeast

1/4 of Section 4, Township 41 North, Range 9, East of the

Third Principal Meridian, according to the Plat thereof recorded
on July 15, 1986 as Lzcument Number 86-294465,

Parcel 4: Easement for inoress and egress for the benefit

of Parcel 3, as set forth ln -the Declaration of Covenants,
Conditions and Restrictions rzzorded as Document Number 25442191,
modified by instruments recorded 2s Document Numbers 26573744,
27281858, 87-007717 and as am:nded from time to time.

Parcel 5: Lots 1803, 1804, 1806, 1807, 1808, 1809 and 1810

in Block 1800 in Kennington Square Fourih Addition, being

a subdivision of part of the Southeast 1/4 of the Southeast

1/4 of Section 7, Township 41 North, Range °; East of the

Third Principal Meridian, according to the plat thereof recorded
on July 15, 1986 as Document Number 86-294463.

Parcel 6: Easement for.ingress and egress for tn: penefit

of Parcel 5, as se fo:th in the Declaration of Covenants,
Conditions and Restrictions recorded as Document Numbuay 25442191,
modified by instruments. rescorded as Document Numbers 20573744,
27281858, 87-007717 - &nd as amended from time to time,
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