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SUBDIVISION/DEVELOPMENT IMPROVEMENT AGREEMENT

'0002/966’*

THIS AGREEMENT (the "Agreement") is made an¢
entered into this _J  day of k”ﬂ*i , 1987, by an{l'
between the VILLAGE OF ROSELLE, an Illinois municipal
corporation, 31 South Prospect Street, Roselle, Illinois
60172 {"Village"), and K B Partnership, Ltd., an Illinois
limited gactnership ("Developer"),

WHEREAS, the Developer is the sble beneficiary of
the land trust own.rg record title te the real astate
described on Exhibit! "A", attached hereto and made a part
hereof by this reference ("Subject Property"); and 0%

-,

WHEREAS, record title te the Subject Property ié

%3

B
held by American National Bank =zpd Trust Company of Ch;caqo %;
U\

ag Trustee under Trust No. 100026-0%, dated September 18,
1986; and

WHEREAS, the Village, the Develcocr and the former
owners of tﬁb Subject Property have entered intc that certain
Annexation Agreeament dated September 23, 1986 regurding the
annexation and development of the Subject Property ana
amended Decgmber 8, 1986, a copy of which ia attached hereto
and made part hereof as Exhibit "B", (the "Annexation
Agreement"); and A

WHEREAS, the Annexation Agreement ia bidding upon
and inures to the benefit of the successors and assigns of

record title to the Subject Property, including the

Developer; and Village of Roselle
31 S. Prospect St.
Roselle, 1L, 60172
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WHEREAS, the Developer desires to subdivide and
develop the Subject Property and has submitted to the Village
a Plat of Subdivision, (the "Plat of Subdivision") which is
or will be on file in the office of the Village Clerk and is
incorporated inte this Agreement by this reference, as though
fully set forth; and

WHEREAS, the Village is willing to approve the Plat
of Subdivision provided that this Agreement 18 executed in
order to insuvie the completion of certain public improvements
in accordance with the ordinances of the Village and the
Annexation Agreement.

NOW, THEREFCKT, in consideration of the foregoing
preambles, Ten Dollars (§.0,20), and other gocd and valuable
consideration, the receipt of which is hereby acknowledged,

the Village and the Developer here%y: agree as follows:
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1, INSTALLATION OF IMPROVEMZNTS,

The Developer shall furnish, at its own cost and
expense, all necessary materials, labor, and eciiipment to
complete (1) the roads, sidewalks and related appurtenancea;:
as described by Paragraph 5 of the Annexation Agreenent and ”
(2) such portions of the Utility Lines, as sald lines are
described b§ Paragraph 4 of the Annexation Agreement, which
are dedicated or intended to be dedicated to the Village ov
are located within easements granted or to be granted to the
Yillage in connection with the Development of the Subject
Property. (The improvements described in subclause (1) and

(2) above are collectively referred to as the "Public

Village of Roselle
31 S, Prospect St
Roselle, IL. 60172
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Improvements"), The Public Improvements are depicted on the
engineering plans prepared by Paul A, Spies and Associates,
dated August 27, 1986, approved by the Village and made part
of the Annexation Agreement, which plans may be amended or
revised from time to time in accordance with the approval of
the Village Engineer, The Public Improvements shall be
construcred in accordance with the standards, specifications,
and requirsments of the Village, subject to the terms and
conditions of ‘the Annexation Agreement and the Village's
Ssubdivision Regulations and as approved by the Village
Engineer.

2. SECURITY #CR PUBLIC IMPROVEMENTS.

Upon the execution of this Agreement, as security for
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the payment of the cost of consiiuction and installation of ;
the Public Improvements, the Developer shall deposit with the ER
Village the amount of Five Hundred Fifteer Thousand Forty

Four Dollars ($515,044.00) by an irrevocable~letter of credit

in form acceptable to the Village, hereinafter raferred to as
the "Letter of Credit." The Letter of Credit shall ke issued !
by a bank, savings and loan association, or other fingncial
institution_acceptabla to the Village, The Village shall be
permitted to draw upon the Letter of Credit solely in the

event that the Developer faile to construct and install the
Public Improvements in accordance with the provisions of
Paragraph 1, Paragraph 6 or Paragraph 7 hereof; provided,

however, that the Developer has not commenced to cure such

failure within ten (10) days of the Village's written notice

Village of Roselle
31 S. Prospect St.
Roselle, Il. 60172
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to the Developer of such failure, Any such draw upon the
Letter of Credit shall be limited to such amounts as are
reasonably necessary to cure the Developer's failure to
comply with this Agreement.

Upen the completion and acceptance of the Public
Improvements, as herein provided, the Developer shall be
permitced to cause the balance of the Letter of Credit to be
reduced ‘tz 4en percent (10%) of the total final contract
price of the @ublic Improvements and the Village shall caume
such documents to o% executed and delivered as necessary to
permit said reduction, Said remaining ten percent (10%)
balance shall be retained ia the Letter of Credit for a
period of (1) year after the completion of and final

acceptance of the Public Improvérents {the "Guarantee
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Period"), as a guarantee upon the pert of the Developer that
the workmanship and materials furnished therefor are
consistent with the guarantee described in Fzragraph 6
hareof. At the expiration of the Guarantee Pariod, any and
all amounts retained in the Letter of Credit, lesa eny and
all necessary and reasonable expenses which have been
incurred by the Village in connection with the maintenance of
the Public Improvements (other than expenses incurred in the
ordinary and usual course of care and maintenance of
improvements of similar type and age), shall promptly be
released by the Village and the Letter of Credit shall
thereupon be terminated, The Village shall execute and

deliver such Documents as are necessary to permit said

Vilage of Roselle
31 3. prospect St
Roselle, 1. 60172
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release and termination. If, at any time, the Developer
shall notify the Village in writing that the balance
remaining in the Letter of Credit is sufficient to cover the
costs of construction and fees of the Public Improvements
remaining to be completed, which notice specifies the reduced
balance then deemed sufficient, and, if the Village Engineer
shall ‘cobcur in such determination, the Developer shall be
permitted %o cause the Letter of Credit to be reduced
accordingly and-the Village shall cause such documents to be
executed and delivered as necessary to permit such reduction.
3.  VILLAGE FENGINEER'S APPROVAL.

All work shali-pa subject to inspection and the

e8reEstis

approval of the Village Engineer,.
4. VILLAGE ENGINEER'S FEES.
The Daveloper shall pay twe percent (2%) of the

total cost of the Public Improvements {o cthe Village as an

inspection fee, as required by Village codas nnd ordinances,

Payment ig to be made within ten (10) days of the effective
date of the Letter of Credit.

5. INDEMNITY.

By the execution of this Agreement, the Developer
hereby agrees to indemnify and hold harmless the Village, its
agents, servants, and employees, and each of them, against
all loss, damage, reasonable attorney's fees or axpenses
which they may sustain or become liable for on account of
injury or death of persons, or on account of damage to or

destruction of property resulting from the performance of

Village of Roselle
31 S. Prospect St.
Roselle, 1L, 60172
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work under this Agreement by the Developer or his contractors
or any employee or subcontractor or any of them resulting
from the condition of the subject premises upon, about, or in
connection with which any work incident to the performance of
the terms of this Agreement 1s carried on; provided, however,
that the agreement to indemnify and hold harmless described
in this Paragraph 5 shall not apply to any negligent,
willful < vnlawful or other unreasonable act or omission by
the Village, 4i%ts agents, servants, or employees, The
indemnity described in this Paragraph 5 shall expire one (1)
year after all of thke Public Improvements have been completed
and accepted by the Vililaie.

6, GUARANTEE OF "GRKMANSHIP,

The Developer guavantaes that the workmanship and
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material furnished under the specifitations for and used in
the construction of the Public Improvemants will be furnished
and performed in accordance with establishal practices and
standards recognized by engineers in the trade... All such
work shall be new and of the best grade of their reepective
kinds for the purpose,

Tbe Developer shall make or cause to be made, at
its own expense, any and all repairs which may become
necegsary under and by virtue of the guarantee described in
this Paragraph 6 and shall leave the Public Improvements in
good and sound conditlon, satisfactory to the Village and the

Village Engineer, at the expiration of the Guarantee Period.

Village of Roselle
31 S. Prospect St
Roselle, L. 60172
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Further, if during the Guarantee Period, the Public
Improvements shall, in the opinion of the Village Engineer or
Village, require any repairs or renewals which in his or its
judgment are necessitated by reason of settlement of
foundation, structure, or backfill, or other defective
workmanship or materials, the Developer shall, upon written
notification by the Village Engineer or Village of the
necessity for such repair or renewals, make such repairs or
renewals, at jus own cost and expense, During the Guarantee
Period, should the) Developer fail to commence work on such
repair or renewals within thirty (30) days after such notifi-
cation and thereafter diligently proceed to completion
thereof, the Village may cauge such work to be done, either
by contract or otharwise; and the entire reasonable cost and
expense thereof shall be paid and deducted from the amount
retained in the Letter of Credit. Should, such cost and
expense exceed the amount retained or remaining in the Letter
of Cradit, the Developer shall pay such amount ~f excess to
the Village.

7. COMPLETION OF IMPROVEMENTS,

The Developer shall cause the Public Improvements
herein desciibed to be completed in accordance with the
Annexation Agreement, including specifically Paragraph 4 and
Paragraph 5 thereof, The Village shall accept and take title
to the Public Imprevements in accordance with the Annexation

Agreement, including specifically Paragraph 4 and Paragraph 5

Village of Roselle
31 S, Prospect St
raselle, 1L 60172
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thereof. The Village shall not unreasonably delay acceptance
of the required Public Improvements.

The Developer shall maintain, extend, or substitute the
Lettar of Credit in the full amount provided therein, less
any reductions theretofore from time to time approved by the
Village in accordance with this Agreement, until such time as
the Public Improvements are completed. In the event that the
Public Imnrovements have not been completed by forty-five
(45) days briur to the expiration date of the Letter of
Credit, the Developer shall cause an extension or
substitution of the Letter of Credit, in such amount as
nacessary to complete ¢lie Public Improvements, to be executed
and delivered to the Village-prior to the expiration date of
the original Letter of Credit. . In the event that the

Developer faills to cause said extension or substitution to be
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delivered as herein provided, the Villrge shall have the
right, but not the obligation, to complete the Public
Improvements and to draw upon the Letter of Credit then in
force in accordance with the provisions contained therein.
In such event, the Developer shall cause his consultiog
engineers to correct drawings to show work as actually
constructed, and sald engineers shall turn over original
tracings thereof to the Village as and for the Village's
property.

8, COMPLIANCE WITH LAWS AND ORDINANCES.

Subject to Section 8 of the Annexation Agreement,

any law or ordinance which shall be passed by the Village
Village of Roselle

11 S. Prospect St
Roselle, L. 60172
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after the date of this Agreament, which is a law or ordinance
directed to life-safety considerations, shall apply teo the
Subject Property as of the effective date of said law or
ordinance,

9, LIEN WAIVERS.

Prior to the release of the ten percent (10%)
balancée in the Letter of Credit, as described by Paragraph 2
hereof, chbe Developer shall furnish the Village with a
contractor's affidavit showing that all subcontractors and
materialsmen and all other persons who have done work or have
finished materials undar this Agreement, and whc are entitled
to a lien therefor under apy law of the State of Illinois,
have been fully paild or are v longer entitled to such lien.

10, OCCUPANCY PERMITS

It i3 agreed that final sccupancy permits shall be

issued in accordance with Section XVI ¢l the Village Sub-
division Regulations. Temporary occupancy nvermits may be
lasued prior to the completion of any of the Puhlic Improve-
ments when deemed appropriate by the Village in acccrdance
with applicable Village ordinances. Occupancy permics shall ¢
be issued for model home facilitles used for construction and‘ u
sales purposes only and not for regular residential
habitation prior to the completion of those Public
Improvements which are necessary to make such dwelling units

habitable,

Village of Roselle
31 S. Prospect St.
Roselle, IL. 60172
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11. MAINTENANCE OF PUBLIC IMPROVEMENTS.

The Developar shall be responaible for the
maintenance of the Public Improvements solely in accordance
with the provisions of the Annexation Agreement., including
specifically Paragraph 4 and Paragraph 5 theveof. If the
Developer reguests and the Village elects to have the Village
perforrm said maintenance, the Developer heraby agrees to
reimburse” the Village for its cost of the performance of this
maintenance 4dpon the receipt of any invoice from the Village
setting forth saja cost to the Village,

12, ( INTENTIONALLY DELETED].
13. BINDING wZrECT.

This Agreement shali be binding upon all parties

hereto, their successors, assiyrsd and grantees.
14, AMENDMENTS.

All amendments to this Agreemsnt shall be in

cgteshis

writing and approved by the Developer and the Village Board
of Trustees. Village ordinance provisions in effect at the

time of the request for an amendment shall apply, un.esss
.

L

otherwise expressly specified or unless otherwise provided by

“':
\

the Annexat%on Agreement,

15, INTERPRETATION.

In the event of any inconsistency between the terme
of this Agreement and the terms of the Annexation Agreement,
or in the event that any subject matter is addressed in

greater detaill in the Annexation Agreement than in this

Village of Roselle
31 S. Prospect St
Roselle, IL. 60172
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Agreement, than the terms of the Annexation Agreement shall
govern and shall supersede this Agreement.
IN WITNESS WHEREOF, the Village has caused this
Agreement to be executed by its President and attested by its
Clerk as of the date first above written.
VILLAGE;

VILLAGE OF ROSELLE, an Illinois
ATTEST: municipgl corporation

Bbneiat Hlond

Village Clerk

IN WITNE3S WHEREOF, Developer has caused its nanie
to be signed to this Agreement by its General Partner as of
the date first above written.

LEVELOPER:
K=5 PARTNERSHIP, LTD., by

Amgrican Homes of Illinois,
ATTEST: Inc.;1ts general partner,

by 2t4 Znasiden e
fVquumxggﬁ ‘\CE\A\wa, : //S5‘2§£§;76137)

ck Bates o

qRILeriy

Village of Roselle
31 §. Prespect St,
Rosell~. I'. 60172
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ANNENATION AGREEMENT

This agreament {the "Agreemont") is made and enterecd
into this ;5:2 day of Eghpﬁu[“ﬁpqu, 1986 by and betwean thae
VILLACE OF ROSELLE, Illinols, counties of Cook and DuPage, o
municipal corporatien {(tho "Village") by and through its Prosi-
dent and+Board of Trustees (the "Corporate Authorities"}; K-B
PARTNERSHIB, LTD., an Illinois limited pavtnarship (tho "Deval-
opar” ) WVITTOR POHLMAN AND DORCTHY POHLMAN, his wife ;CO110c-
tivaly tha "Parcel 1 Owners"); nnd RICHARD CARABA ("Parcel 2
ownar"), Pasee. ) Owners and Parcal 2 Owner are collectively
hereinafter rafaryed to as the "Owners”. Tho Village, the
Corpernte Authoritiey, the Devoloper and the Ownors nre some-

timas hereinnfter colleciively raferred te ns the "Partion,"

W1TNRSSETH

D

WHEREAS, the general partier of the Developer is
Amarican Homes of lllinels, Ilne., ap illirois corporation and
Richard Bates of 1160 Darby Lane, Rogells, I)llinoiln, G072, in
tha owner of 100% of the stock in anid corporrciun;and

WHEREAS, the Parcel 1 Owhers are the owhars-of record
of a parcel of real aestate conslsting of approximateiv/11.8
acres located in unincorporated Cook County and move particular-
ly dascribed on Exhibit A attnched horete annd made part hereoi
("Parcal 1"); nnd

WHEREAS, the Pavcel ! Quwnar 18 the owner of racord of
2 parcel of real estate consiasting of approximntely 1.8 acrou,
which parcel la {mmadiatoly ndjacant and contiguous to Parcel 1
and ia located In unincorporated Cook County, Illinois, and im
move particularly described on Exhibit B attachod hsreto and
made part hereof ("Parcal 2"); and

WHEREAS, Parcel 1 and Pnrcel 2 nre collectively
horainafter refarved to as the "Property"; nand

WIFREAS, the Property i{g not sltuated within the
limits of any municipality, but is contiguous to the corporate
boundarias of the Villnge; and

Village of Roselle
rer e coof 31 S Prospact St.
Rosana, 1L CUL72

20238598
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WHEREAS, the Parcel 1 Ownerm have agreed to sell nnd
the Daveloper has agroed to purchame Parcel 1 pursuant to tha
tarma and provisions of that ceovtaln Raeal Estata Purchase and
Sale Contract, dated May 6, 1986; and

WHEREAS, the Parcel 2 Ownar has agreed to sell and the
Dovelopar han agreed to purchase Parcel 2 pursuant to the tarms
and provisions of that certain Real Estate Purchasa and Sale
Contract, dated May 27, 1986; and

WHEREAS, the Ownern dosire to asgmist the Developer in
securing the govarnmental approvals nocenanry to doevelop the
Property; aud

WHERE/.S, the Ownaers and thoe Duvalopgr dupire and
propoae to anppx ths Property to the Village and to develop (or
cautie te develop) the Plorerty upon cortain torms and conditions
hareinafter saet forth and in‘nepordance with the Plat of Subdi-
vigion, enginearing plans and 1e)ated drawings prepared by
Paul A, Spios and Asmociates, entitlisd "Vantage Polnte Subdivi-
aion," dated ns revimod August 27, 1980, which drawings conatie
tute tho cdevelopment plan for the Property 4the "Development
Plan") and are attached heveto and made part Yaracf as
Exhibit C; and

WHEREAS, the Development Plan cantamplates tho devel-
cpmont of the Proparty with realdential single family hemus upon
individunl aubdivided lots of record as shown on tho DOVulopMOhEO-
Plan; and

W
WHEREAS, pursuant to notice an required by ordinance, %3

n public hearing has boon hold by the Zoning Board of Appeals of%@

the Villnga with regnrd to the re-tening of the Proporty to tho
R-2 Singla Family Residence zoning district, the grant of
Special Use approval for a Planned Unlt Developmant upen the
Proporty, the grant of a variation from the minimum Lot avea
requirement to pormit davelopment upon the Property in accor-
donce with the Davolopment Plan, the approval of the subdivision
of the Property in accordance with the Davelopment Plan and such
othar approvals am nacossary or appropriate to implemont the

Devalepmant Plan and the 2oning Boavd of Appaals of tha Village
Village of Rasclle

P S, Meenact S
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]
has submitted its recommendntions of approval thervof to tha
Corporapta Authorities; and

WHEREAS, pursunnt to tha proviaions of Section 7-1-8
of tha Illinols Municipal Code (Chnpter 24, Illinois Ravimsed
Statutes, 1983, as amonded), proper petitions for annaxat{on,
conditieoned upon tha axecution of this Agreement, wero Filed
with the'Village Clerk; and

WHEREAS, due and proper notice of the proposed annexa-
tion has heen given by the Village to tho Trusteas of the
applicable Tive and library districts, if any, more than 10 days
prior ko any action taken with respect to the nforesaid petition
for annaxation; . .nozd

WHEREAS, thz Corporate Authorities, after due and
carnful considaration, hry concluded that the annaxation of the
Proporty to the Villaga, on/thy tarms and conditions hareinaftor
sot forth. including tho adoptica of the pocommendations of the
Zoning Board of Appenla and the un'4led developmont of the
Property, as provided harein, would fyrther tho growth of thae
village, would increanse its tnx assospable valuss, would enable
thoe Village to control the developmeont of the Proporty and would
be in the beat interests of the Village; and

WHEREAS, pursuant te tho provimions of Saztion

SSTE8tLs

11-15,1~1 of the Illinols Municipal Code (Chapter 24, .lilicois
Raviwad Statutes, 1083, an amendad), a proposod pnpoxation

agroement, the same in form and nubstance as this Agreomont, wnb n
submitted to the Coyporate Authovitios and n public honring was EE
hold thereon pursunnt to notice nn provided by statute and

orcdinance;

25288

NOW, THEREFORE, in consideration of tha premises and
of tho mutual covenants and agreemonts horeln contalned, it is
hareby agrasd by and between the partien herato as f£follows:

1, Pronmble. The prenmblos hureto avra incorporntecd
heraein and are exprossly mndo n part of this Agrooment,

2. Annagatioen., Within sixty (60) days following the

execution of this Agraament {or such longer period as is ap~»

provad by the Villaga), the Developer or the Devaeloper's
Village of Rusmaile
3 31 & Pronocet S
Prezin, 1, GlLTE
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