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THIS MORTGAGE made this _ 24th day of  Avegusrc, 1987 betv een

BONALD J. TENNEY, divorced and nobL since remarried

(%‘Perm‘arient Tax Index No. 11-31-

{hereinafter referred to as "Mortgagor™ and COMMERCIAL NATIONAL BANK OF
CHICAGO, & National Banking Association (hereinafter referred to as "Mortgegee");

WHEREAS, Mortgagor is indebted to liorigagee in the principal sum of
OHE HUNDRED SEVENTY FIVE THOUSAND AND HO/100 ($175,000.00) ------~—~-==—=--—

“which indebtedness is evidenced by Mortgagor’s Ncte of even date herewith (hereinafter

referred to as the "Note"). which Note provided for payments of the indebtedness as
set forth therein.

_ NOW, THEREFORE, the Mortgagor, to secure the payment of the Note with
interest thereon and any renewals or extensions thereof, the pavment of all other sums
with interest thereon advanced in accordance herewith {o protect the securily of this
Mortgage. and the performance of the covenanis and agreements of the Morigagor

"herein contained, does hereby mortgage, grant and convey to Mortgagee the following

Chicago , County of Cook R

descnbed real estate located in the City of

Stateof /. Illinois :

Lot 5 in the Resubdivision of Lots 18 to 24 both inclusive, and a

. strip /o land 20 feer wide East of and adjoining said lots,
heretolicce used as an alley in Block 38 in Rogers Park, in Section
31, Townraip &1 North, Range 1%,

in Cook Ccrzuty, Illinois.
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‘Which rea! estate has the address of
and which tczether with the property herein e’ler
*Premises.”

descrined, IS nrieiret 0 as e

TOGETHER with el improvements, tenements, gsements, foores end
appurtenances tharetc belenging, and g@ll rents, issues andg pro!‘ is theresi fowo long
and during &!l such times az Morlgagor may be entitled thereio (which zro a!cf_‘r_;cd
primarily and on a parity with sa ui *ecl esinie and notl seconderily), and all Jixtures,
apparatius. eq"mrwnt or ariicles now or hereafter therein or thereon used ic suppiy
heat, gas, amir conditioning. ivater, light. power, sprinkier protecticn. weasic removai

ventiiatisn. incledihng
znd erticles,

refrigeration {whether single units or cenirally conlriiied), amd
{without restricting the f{oregoing): =all fixiures. spperatus, eguipment
other than such as consliiute trade f{ixtures used in ihe opersiion of anyv business
conducted vpon the Premises and cssung’::bcc from Iixivres which relate o ihe use,
occupancy end enjovment of the Premises, it being uvndersiced ihat the enumerelion
of any *pec:f:c articles of property shall in no wise exclude or be held io exclude any
iter:s of properiy not specifically mentioned. All of the lzrd. esisie &nd property
hereinabove described. real. personal andé mixed, whether affixed ¢or annexed of not
{excecnt where otherwise hercinabove spicified) and all righis, hereby coenveved end

rortgeged are iniended so 1o be as & unit end are heredby understoed. sgreed end
Zeclared to form @ pert and parcel of the reel esizie and to be appropriated 10 the
use of the real estate, anad shall be for the purpose= of this Morigege to be deemed
to be real estate and cenvered and mortgaged hereby
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Mortgago N@‘ w real estate hereby"
conveyed and '’ } AL u@.&’ YPremlses, that the .
Premises “is unencumbere and that Mortgagor will warrant and defend. generally the

title to the Premlses ag&mst a]J claims and demands, subject to any declarat:ons,

msurance policy msurmg Mortgagor's intérest’ in the Premises.
IT IS FURTHER UNDERSTOOD THAT:

1. Mortgagor shall promptly pay when due the principel of and mterest on the
indebtedness. evidenced by'-the’ Note, and ‘the principal of and interest oh any future

'advances allowed ‘under and secured by this Mortgage.

2. In addition, the Mortgagor shall:

A{a) Promptly repau‘, restore or rebuild any improvement now or hereafter
on the property which may become damaged or destroved.

(b) Pay immediately when due and payable and before any penalty attaches
all general taxes, special taxes, special assessments, water charges, sewer service
- cherges ‘against ~the.-Premises,: mcludmg those’ heretofore due, and’ to furnish
th= Mortgagee, upon request, with the original or duplicate receipts therefor,
and 21 such items extended against said property shall be conclusively deemed
valid ior the purpose of this requirement. To prevent default hereunder Mortgagor
shall pay-in full under protest, in the manner provided by statute, any tax or
assessriarr-which’ Mortgagor’ may desu'e to contest. Pursuant to the terms of
the Note, tiie. Mortgagor shall deposit monthly an amount sufficient to pay when
due and pa'falu? all general taxes and said deposits may be held without any
allowance of intersst and rieed not be kept separaie and apart.

"(c)' - Keep "thé Premises and all buildings and improvements now or hereafter
- situated.on the-Preinises insured against loss or damage by fire and extended
- other hagzards:in: such ;‘ambunis as may reasongbly be thereoi, but in any case
.in:such_amounts as to nepate the Morigagor being a co-insurer in the event of
the occurrence of a fire cr ~ther insurance casualty. Mortgagor shall also provide
and keep in effect compre]'en sive public liability insurance with such limits for
per'sonal injury and death an< groperty damage as Mortgagee may reasonably
require, and will also keep_,m .effzet upon the request of Mortgagee rent loss
insurance in such amounts as Mcrtgagee may reasonably requnre. All policies
of insurance to be furnished hereund:Zr shall be in forms, companies and amounts
reasonably satisfactory to Morlgag..,. with standard morigagee loss payvable
clause attached to all policies in favor el und in form satisfactory to Mortgagee,
including' a provision requiring that "the coverage evidenced thereby shall not
be terminated or materially modified without ‘hirty (30) days' prior written notice
to the Mortgagee. Mortgagor shall deliver.tlie original of all! pelicies, including
additional and renewal policies, to Mortgagee, ard, in the case of insurance about
to expire, shall deliver renewal policies not les=. than thirty (30) days prior to
their respective dates of expiration. If any renewax! policy is not delivered to
Mortgagee thirty (30} days before the expiration of any «sisting policy or policies,
with evidence of premium paid, Mortgagee may, but is not cobligated to, obtain
the required insurance on behalf of Mortgagor {or insurance ‘i favor of Mortgagee
alone) and pay the premiums thereon. Any monies so advuarced shall be so much
additional indebtedness secured hereby and shall become iminediaiely due and
payvable with interest thereon al an interest rate which is iwo. pracent {(2%) in
excess of the rate set forth in the Note. So long as any sum remaius aue hereunder
or under the Note, Mortgagor covenants and agrees that it shall .oui place, or
cause to be placed or issued, any separatie casualty, fire, rent loss,.ci liability
insurance from the insurance required to be maintained under the terms hereof,
unless in each such instance the Mortgagee herein is included therein as the payee
under a standard mortgagee's loss payable clause. Mortgagor covenants to advise
Mortigagee whenever any such seperate insurance coverage is placed, issued or
renewed, and agrees to deposit the original of all such other policies with
Mortgagee. Application by the Mortgagee of any of the proceeds of such insurance
to the mdebtedne&s hereby secured shall not excuse the Mortgagor from making
all monthly payments due under the Note,

{(d) Complete within & reasonsble lime any buildings or improvements now
or at any time in process of erection upon said property.

(e) Subject to the provisions hereof, restore and rebuild any buildings or
improvements now or at any time upon said property and destroyed by fire or
other’ casualty so a&s to be of at lease equal value and substantially the same
character &s prior to such damage or destruction.
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in rebuilding or restoring the building or improvemenis, shall be used to pay the
amount due in accordance with any decree of foreclosure that may be entered
in any such proceeding, and the balance. if anv. shail be peid to the owner of
the equity of redemption if he shall then be entitled to the same. or «= the court
may direct. In case of foreclosure of this Mortgage, the court in its decree may
provide that the AMlorigagee’s clause attached to each szid insurance policies
may be cancelled and that the docree creditor may cause a new loss clause to
be attached to each of said policies makinz the loss thereunder pavable to said
decree creditor: and eny such foreclosure decree may further provide that in
case of one or more redemptions under seid decree, pursuant to the statue in
such case made end provided. then and :in every such case, each successive
redemptor may cause the preceding loss clau=e aitached to each insurance policy
to be cancelled and & new los: clause o Se atis~hed thereto, making the loss
thereunder payable to such redemptor. In 172 even: of roreclosure sgie. Mortgagee
is hereby authorized, without the consent of Morigagor, to assign any and all
insurance policies to the purchaser &l the sale. or to take such other steps as
Mortgagee may deem advisable, to cause the interest of such purchaser to be
protected by any of the said insurance policies.

0, AHNCHE I el Yor e,
proceeds of ahy's nsurance 1dy BIpoiitits. ™~ ot dpplied as aforesaid,

‘¢) Nothing contained in this Mortzage shall create any responsibility or
obligation on the AMortgagee to celiect any amount owing on any insurance policy
to retuild, repair or replace any damaged or destroyed portion of the Premises
or any iriprovements thereon or o perform any act hereunder.

4. Mortgugor hereby represents and covenants to Mortgagee that:

(a) Mortgaver (i), is a Trustee under a Trust duly organized, validly existing
and in good standing under the laws of the State of Ilinois and has complied
with all conditions rrirfequisite to its doing business in the State of {ilinois; (ii)
has the power and authstity to own its properties and to carry on its business
as now being conducted; (iii) is qualified to do business in every jurisdiction in
which the nature of its' Lusiness or its properties makes such qualifications
necessary; and (iv) is in czmpliance with all laws. regulziion:. ordinances and
order of public authorities appliz#Ole to it.

{b) The execution, delivervy 7ndG, perfor.nence by Morigagor of the Nceie,
this Mortgage. and all additional scrurity documents, and the borrowing evidenced
by the Note: () are within the power: o Mortgagor; (B) have b2en duly evthorized
by all reguisite actions; (C) have received all necessary governmenial approval:
(D) do not violate any provision of aznv/ a4, any order of any court - agency
of government or any indenture. agreement oo Ather instrument to whick ~-<rigagor
is a partv, or by which it or any portion o' ‘he Premises is bound: an~ {E) ere
not in conflict with. nor will it result in treadn of —or constituie {with due notice
andfor lapse of time} a defzult under any iidenture, agrecrment, or octiher
instrument, ar result in the creation or imposit’on of any iien, charge or
encumbrance of any nature whatsoever, upon any of (3 property or assets. except
as contemplated by the provisions of this Mortgage and avy additional ¢ ruments

securing the Note.

(¢) The Note, this Mortgage. and all additional documen's securing the Not
when executed and delivered by Moriragor, will constitute the legel. veld &
binding obligations of Mortgagor, and other cblicors named taevelin. if eny. in
accordance with iheir respective terms: subject. however, to such sxculpstion

provisions as may be hereinafter specifically set forth.

(d) All other information. reports. papers. balance sheets. statementis of
profit and lass, and data given to Morigagee. its agenis, emploveces, representiatives
or counsel in respect of Alorigagor or cther obligated under the terms oi this
Mortgage and all other documents securing the payvment of the Note are accurate
and correct in all meterisl respects and complete incofar as comrpleteness may

be necessary to give Mortgagee a true and accurate knowledge of the subject
matter.

{e) There is not now pending against or aflfecting Morigagor or others
obligated under the terms of this Mortgage and all other documenis securing
the pavment of the Note, nor. to the knowledge of Mortgagor or others obligaied
under the terms of this Morigage and &ll other documents securing the parment
of the Note, is there threatened, any action, suit or proceeding at law or in equity
or by or before any administrative agency which i adversely determined would
materially impair or affect the financial condition or operation of Mortgagor
or the Premises.




In an:LtN@iFF‘j‘@i Ai :eedﬁ’e@PVable for rebuilding
and a chli prdc Lbe only lupon the disbutrsing
perty being furnished with satisfactory evidence of the estimated cost of
completion . thereof and with architects certificates, wajivers of lien,
contractors and subcontractors sworn statements and other evidence of
cost and payment so that the disbursing party can verify that the amounts
disbursed from time to time are represented by completed and in place work
and that said work is free and clear of mechanics lien claims. No payment
prior to the final completion of the work shall exceed ninety percent (30%)
of the value, of the work performed from time to time and at all times the
undisbursed balance of such proceeds remaining in the hands of the disbursing
party shall be at leasi sufficient to pay for the cost of completion of the
work free and clear of liens. If the Morigagee reasonably determines that
ihe cost of rebuilding. repairing or restoring the buildings and improvements
shall exceed the sum of $50,000, then the Mortgagee shall approve plans
and specificatlions of such work before such work shall be commenced. Any
surplus which remains from said insurance proceeds after pavment of such
costs of building or restoring shall, at the option of the Mortgagee, be applied
toward the indebtedness secured hereby or be paid to any party entitled
thereto without interest... : .

{7} Keep said Premises in good condition and repair without waste and free
from./‘any mechanics or other lien or claims of lien not expressly subordinated

to tite’nen hereof.

(g) Mot suffer or permit any unlawful use of or any nuisance to exist on
said Premices rnor to diminish nor impair its value by any act or omission to act.

(h) Comply with all requirements of law or municipal ordinances with respect
to the Premises and the use thereof.

2. (&) In case of lous, the Mortgaegee (or after entry of decree of foreclosure,
purchaser at the sale, lor ithe decree creditor, as the case may be) is hereby
authorized to either:. (i, se*tle and adjust any claim under any insurance policies
without the consent. of MNorteagor, or (ii). allow Mortgagor to agree with the
insurance company ov companies #n the.amount to be paid upon the loss, provided,
however, that the Mortgagee (h2ll not have the right to exercise the powers
cranted in Paragraph 3(a) (i) hercof »rless there is then existing an event of default
hrerevnder or there has been entd<red a decree of foreclosure. In either case
Mortgagee is authorized to colleci #ad receipt for any such insurance money.
In case of any such loss or damag=s, if, in Morigagee's sole judgment and
determination,:. the.- improvements. to ‘the. Premises cannot. be restored and
completed, or.in-the event: in Mortgagee’s sole. judgment and determination the
funds collected. from- any such insurance rfetdements are deemed insufficient
to pay for.the Tull and complete restoraiion ar2 repair of such damage, Mortgagee
shall have the right to collect any insurance proc:eos and apply the same toward
payment of the indebtedness secured hereby, ‘after deducting therefrom all
expenses and fees of collection, with the furiher/recoviso that should the net
incurance proceeds be insufficient 1o pay then exisiiiz indebtedness secured
hereby together with all accrued interest, fees and charges, Mortgagee may,
ai its sole election, declare the entire unpaid balance o be immediately due
and payable, and Mortgagee mey then treat the same:as in ‘t)e case of any other
default hereunder. If, however, there is not an event of defait hereunder and
in dorigagee's sole judgment and determination, the damage syvstained to the
Premises can be restored in satisfactory time, and, further, in Morizagee's sole
discretion and detlermination, the funds recovered from such loss feither alone
or with additoinal funds deposited by Mortgagor) are, in Mortgagec's Sudgment
sufficient to- pay the full-and- complete cost of such restoration, such funds will
be made aveilable for disbursement by Mortgagee on presentiation of good and
sufficient archilect's certificates and waivers of lien; provided, however, that
should any insurance company raise a defense against Mortgagor (but not ageinst
insurance compeny raise a defense ageinst Morigagor {but not against Mortgagee)
to-any claim.for: payment:. due. to. damage. or destruction.of the- Premises or any
part thereof by reason of fire or other casualty submitted to Mortgagee or any
party on behalf of Mortgagee. or should such company raise any defense against
Mortgagee (but not against Mortgagor) to such payment, then Mortgagee may,
at ils option, whether or not Mortgagee has received funds from any insurance
settlements, declare the unpaicd balances to be immediately due and payable,
and Mortgagee may then treat the same as in the case of any other default
hereunder provided, however, that the Mortgagor shell not have the foregoing
right so long as all payments due under the Note are being made and there is
no other event of default hereunder.




he shall remaif i vt | ifkiipn ol gd/zllowed by siatule
for rec‘emptionl}gv t 3 I@‘FA{:OG g¥ssuance i a cdeed
in case of sale, but if no ceed be issued, uniil the cxpirZtion of tne siziuiory pericd
during which it may be issued, and no lease of said Premises shall be nullified by the
appointment or entry in possession of & recciver bul he mey elect o ierminaie any
lease junior to the lien hereof. Upon foreclosure of suaid Premises, there shall be zllowed
and included s an additional incdebtedness in the decree of sele gzl expendiiures and
expenses together with interest thereon at the rate of four percen: {335) sbove the
Interest Rate as defined in the Noie. which may be paid or incurred sy or in behald
of the Maorigagee for attorneys’ fees. Morigagee's Ieces, eppraiser's fees, court cosis
and costs (which may be estimated as to and include items to be expended after ihe
entry of the decree) and of preocuring all such data with respect to title as Mortgagee
may reasonably deem necessary either to prosecute such suil or lo evidence io bidders
at any sale held pursuznt to such cecree the true title to or value of szid Premises;
all of which aforesai¢ amounts., together with inierest as herein provided. shall be
immediately due and pavable by the Mcrigagor in connection with: (e) a2ny proceecing.
including probate or bankruptcy proceedings o which either party hereto shezll be a
party by reasan of this Mortgage or the Note hereby secured: (b) preparations for ihre
accrual of the right to foreclesure. whether or not actvally commenced; or (c)
preperations for the defense of or intervention i any suit or proceecing or any
threatened or contemplated suit or proceeding, which might affect the Premises or
the sercrily hereof. In the event of a foreclosure szle of szié Premises there shaill
first be prid out of the proceeds thereof all of the aforessid items, then the eniire
indebtedness whether due and payable by the terms hereof or not and the interest
due thereon-dr-to the time of such sale, and the overpius. if any. shall be paid to the

Mortgagor, =ihd the purchaser shall not be obliged 10 see io the appii~ztion of the
gag p g oc

purchase money.

10. Extension{ of the time for payment or modilication of amortizetion of the
sums secured by this Morigage granted by Morigagee to any successor ir interest of
Mortgagor shall not operite to release in any manner the liability of :ine originel
Mortgagor and/or Mortgegsr's successor in interesi. Morigagee shell not de required
to commence proceedings agrinst such successor or refuse to extend time {or payrment
or otherwise modify amortization of the sum secured by this Mortgage by reason of
any demand made by the original Mosrtgagor and Morigagor’s successors in interest.

Il. Any forebeazrance by JMorigigee in exercising any right or remedy hereunc
or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercize
of any such right or remedy. The procureinent of insurance or the payment of taxes
or other liens or charges by Mortgagee w231 not be g waiver of Morigagee's right to
accelerate the indebtedness secured by this Marigage.

12. All remedies provided in this Mortgrnge &re distinct and cumulative 10 any
other right or remedy under this Mortgage or fny other cocument, or afforded to
Mortgagee by law or equity and may be exercizza concurrently, independently or
successively, at Mortgagee's sole discretion.

13. The covenants contained herein shall bind and the rights hercunder shall
inure to the respective successors and assigns of Mortgageeand MMortgagor, subject
to the provisions of Paragraph 5 hereof. All covenants and s¢r=ements of Morigagor
shall be binding upon the benefliciaries of Morigagor and any cther party claiming any
interest in the Premisecs under Mortgagor.

14. Except to the extent any ; siice shall be required under epulicable law 1o
be given in another manner, any nolice to Morigagor shall be given by Janiling such
notice by certified mail addressed to Mortgagor at 4860 YNorth West<ri Avenue,

Chicago, Illinois 60625 or &l such other acdress as Martgagor
may designate by notice to hlortgegee as provided herein and eny notice to llutgagee
as provided herein and any notice to Mortgagee shall be given by certified mail, return
receipt requested, to Morigagee's address siated herein, or to such other address as
Mortgagee may designate by notice to Mortgagor as provided herein. Any notice
provided for in this Mortgage shall be deemed io have been given lo jdiorigagor or
Mortgagee when given in the manner designated herein.

~15. Upon payment of all sums secured by this Mortgage, Mortgagee shall release
this Mortgage without charge to Mortgagor. Mortgagor shall pay &ll costs of
recordations of sny documentation necessary to release this Morlgage.

. 16. Mortgagor assigns to Mortgagee and authorizes the Morigagee to negotiate
for end collect any award for condernation of all or any pert of the Premises. The
‘Mortgagee may, in its discretion, apply any such award to amounis due hereunder,
" or for restoration. of the Premises.
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5. any sho) INIChEE frabben [k, moseled FPoer encumbrance of

any right, title or-interest in the Premises or any portion thercof, or any sale, transfer
or assignment (either outright or collaieral) of all or any part of the beneficial interest
in any trust holding title to the Premises, without the prior written approval of the
Mortgagee shall; at the option of the Mortgagee, constitute a defaull hereunder, in
which event the holder of the Note may declare the enlire indebtiedness evidenced
by said Note to be immediately due and payvable and forclose this Mortgage immediately
or at any time such default occurs; PROVIDED, HOWEVER, that sales, conveyances
or transfers are permissible when and if the transferee's creditworthiness and
management ability are satisfactory to the Mortgagee, and the transferee has executed
any and all assumption documents and satlisfied any and all other requirements of the
Mortgagee prior to such sale, convevance or transfer.

6. In the case of a fallure to perform any of the covenants herein, or il any action
or proceeding is commenced which materially affects Mortigegee's interest in the
Premises, including, but not limited to, eminent domcin, insolvency, code enforcement,
or arrangements or proceedings involving a bankrupt or decedent, the dlortgagee may
do on the Mortgagor's behalf everything so covenanted; the Morigagee may also do
any act it may deem necessary to protect the lien hereof; and the Mortgagor will repay
upon demand’ any monies paid or disbursed by the Mortgagee, including reasonable
~ attorneyr’ iees ‘and expénses, for any of the above purposes and such monies together
with inlercst thereon at the rate set forth in the Note secured hereby shall become
so much rdditional indebtedness hereby secured and may be included in any decree
foreclosing tbis. Mortgage and be paid out of the rents or proceeds of sale of said
Premises if no( otherwise peid. It shall not be obligatory upon the Mortgagee 1o inquire
into the validity of any lien, encumbrance, or claim in advancing monies as above
authorized, but nothung herein contained shall be construed as requiring the Mortgagee
to advance any monizs for any purpose nor to do any act hereunder; and the Morigagee
shall not incur any czrsonal liability because of anything it may do or omit to do
hereunder nor shall' any 4cfs of Mortgagee act as a waiver of Morigagee's right to
accelerate the maturity ol he indebtedness secured by this Mortgage or to proceed

to foreclose this Mortgage.

7. It is the intent hereof toserure payment of the Nole whether the entire amount
shall have been advanced to the fuitgagor at the date hereof or at a later date, or
having been advanced, shall have &oen repaid in part and further advances made at
a later date; which advances shall in’ no event cause the principal sum of the
indebtedness, plus any interest due thercon, plus any amount or amounts that may
be added to the indebtedness, plus any interest due thereon, plus any amount or amounts
that may be added to the indebtedness und¢r the terms of this Mortgage or any cther
document evidencing or securing the indebtedness under the terms of this Mortgage
or any other document evidencing or securing tas. indebtedness evidenced by the Note,
to excéed the sum-of ‘Five' Million and no/109 Dollar= (,;5,000,000.00).

‘8. Time is of the essence hereof, and if defzult bo-made in performance of any
covenant herein contained or contained in the Note or any nther document evidencing
and/or securing the indebtedness evidenced by the Note, or in making any payment
under said Note or obligation or any extiension or renewal tliereof, or if proceedings
be instituted to enforce any other lien or charge upon any of the Premises, or upon
the filing of a proceeding in bankruptcy by or against the Mortgagor; or if the Mortgagor
shall make an assignment for the benefit of its creditors or if its property be placed
under control of or in custody of any court or officer of the goverrment, or if the
Mortgagor abandons the Premises, or {ails to pay when due any charze or assessment
{whether for insurance premiums, mainicnance, taxes, capital improvzrenl), then
and in any of said events, the Mortgagee is hereby authorized and emporvered. at its
option, and without affecting the’lien hereby created or the priority of sdic lien or
any right of the Mortgagee hereunder, to declare, without notice all sums secured
hereby immediately due and payable, whether or not such default be remedied by
Mortgagor and apply toward the payment of said mortgage indebledness any indebtedness
of the Morigagee to the NMortgagor, and said Mortgagee may also immediately proceed
to foreclose this Mortgage, and in any foreclosure & sale may be made of the Premises
en masse without the offering of the several parts separately..

9. Upon the commencement of any foreclosure proceeding hereunder, the court
in which such bill' may at any time, either before or after ssle, and without regard
to the solvency of the Mortgagor or the then value of said Premises, of whether the
same shall then be occupied by the owner of the equity of redemption as a homestead,
appoint either the Mortgegee as "Morigagee in Possession" or a receiver, with power
to manage and rent and to collect the rents, issues and profits of said Premises during
the pendency’ of such foreclosure suit and the statutory period .of redemption, and
- such’ rents, issues and profits, when collected, may be applied before as well as after
the foreclosure sale, towards the payment of the indebtedness, costs, taxes, insurance
or other items including the expenses of such receivership, or on any deficiency decree
whether there be a decree therefor in personam or not, and if a receiver shall be

appointed




sell, assign and iransfer unlo the Mortgagee zil the rents, issues and profits new
due and which may hereafter become due under or oy virtve of any lesse, whether |
written or verbel. or any letting of. or of env agreement for the use or occupancy l
of the Premises or anv part thereof. which mayv have been heretofore or maw
be hereafter made or agreed i¢ or which may be made or agreed to by the
Mortgegee under the powers herein granted. it being the intention hereby o
establish an absolute trensier and essignmeni of all of such leases and agreements,
and all the avails thercunder. unto the Morigegee. snd Alortgagor does hereby
appoint irrevocably the Mortgagee ils irue end iegwful atternev in iis name and
stead (with or without taking possession of ihe Premises) to renti. leese or let
all or any portion of the Premises 1o any pari or periies at such rental ané uvpon
such terms as said Mortgsgee shall. in its discreiion. determine, eand to collect
ell of said avails, rents, issues and profits arsising from or ac - :ng &t any time
hereafter, exist on the Premises. with the same rights and posers and subject
to the same immunities, exoneration of iiebility and righis of reccurse and
indemnity as the Mortgegee would have upon itzking possession of the Premises.

{b) The Mortgagor represenis and zgrees ithai no rent hes been or will be
paid by any person in possession of any portion of the Premises for more thar
t’va _‘nstallments in advance, and ihat the pavment of npone <7 the renis to accrue
for sy portion of the Premises has been or will be wzived, released, reduced,
disconnied, or otherwise discharged or comprom8szed by the Mcrigagor. The
Mortgapgan, waives any rights or set off ageinst any persen in pessession of any
portior. =~ ~the Premises. Mortgegor agrees ithat it will not assign any of the
rents or proi«ts of the Premises, except to & purchaeser or grantee of the Premises.

{c) Nothiag kerein contained shall be construed as constituting the Aortgagee
as a mortgagee in. possession in the absence of the taking of actuzl possession
of the Premises DLy Morigagee. iIn the exercise of the powers herein granied
the Mortgagee, no PFability shall be asserted or enjorced against the Mortgazee,
all such ligbility being ekprossly waived and relessed by Mortgagor.

(d) The Mortgagor {:r‘her agrees to assign znd transfer to the Mortgagee
all future leases regarding aid oHr any part of the Premises hereinbefore described
and to execute and deliver, g.-the request of the Alorigagee, all such further
assurances and assignments in the-Premises as the Mortgagee shall from time

to time require.

{e) Atlthough it is the intention of *he parties that the assignment contained
in this Paragraph 28 shall be & presen? snssignment, it is expressly understood
and agreed, anything hercin contained “te the contrary notwithstanding, that
so long as Mortgagor is not in defzult hereunder or under the Note, it shall have
the privilege of collecting and reiaining 2i¢ rents accruing under the leases
assigned hereby, until such time as Morigagee /hail elect to coliect such rents .
pursuant to the terms and provisions of this Martgare. . 3

(f) The Mortgagee shall not be obliged to perforaior discharge, nor does
it hereby undertake to perform or discharge, any obljction, duty or liability
under any leases, and the Mortgagor shall and does heveby agree to indemnify
and hold the 3lortgagee harmiess of and from any and all lianilitvy, loss or damage
which it may or might incur under seid leases or under or/ by reason of the
assignment thereof and of and from any and sll claims and demsnds whatsoever
whieh may be asserted against it by resson of any aleged’ coligations or
undertakings on its part to perform or discharge any of the teipis; covenants
or agreements contained in said leases. Should the Morigagee indur 2any such
liability, loss or damage under said leases or under or by reason of the Sssignment
thereof, or in the defense of any cleims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, shall be secured hereby, and the
Mortgagor shall reimburse the Mortgagee therefor imrmnediately upon demnand.

29. The Merigagee, in the exercise of the rights end powers hereinabove conferred <3

upon it by Paragraph 28 hereof, shall have full power to use and apply the avails. rents, -y

© issues ‘and profits of the Premises to the payment of or on account of the following, o

in such order as the Mortgagee may determine: :—:

i ‘ (2) To the payment of the opcrating expenses of the Premises, including i3

cost. of management and leasing thereof (which shall include reasonable
compensation to the Ajlortgagee and its agent or agents, if mansgement be
delegated to any agent or agents, and shall also include leese commissions and
other compensation and expenses of seeking and procuring tenants and entering
into leases), established claims for damages, if any, and premiums on insurance
3 hereinablve authorized;
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valuetion, stay, extension or e:\emptlon laws, or any so-called "moratorium laws," now
existing or hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Morigage, but hereby waives the benefit of such laws. MORTGAGOR
DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION FROM
SALE UNDER ANY ORDER OF DECREE OF FORECLOSURE OF THIS MORTGAGE
ON BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON EXCEPT DECREE
OF JUDGMENT CREDITORS OF THE MORTGAGOR IN THEIR REPRESENTATIVE
CAPACITY AND OF THE TRUST ESTATE, ACQUIRING ANY INTEREST IN OR TITLE
TO THE SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

18. Mortgagee shall upon reasonable notice have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted for that purpose.

19. AMortgaror and its beneficiaries will at all times deliver 10 the Morigagee,
upon its reques:, duplicate originals or cerlified copies of all leases, agreements and
documents relating to the Premises and shall permil access by the Mortgagee 1o its
books and records, insurance policies and other papers for examination and making
copies. and extracts. thereof. The Mortgagee, its agents and designees shall have the
right upon. reasonab]e notice 1o.inspect ithe Premises at all reasonable times and access
thereto c<aall be perm:tted for that purpose.

20. Nz .tgagee is making any payment hereby authorized: (a) relating to taxes
and assessmernt:.. .may do so according lo any bill, statement or estimated procured
from the app-ouriate public office without inquiry into the accuracy of such bill,
statement or esiviate or into the validity of any tax, assessment, sale, Torfeiture,
tax lien or title ¢ <laims thereof; or (b) for the purchase, discharge, compromise,
or settlement of any «ther prior lien, may do so without inquiry as to the validity or
amount of any claim fii lien which may be asserted.

21. Mortgagor, throug’s its beneficiaries, shall maintain with the Mortgagee for
so long as this Mortgage is inp-elifect & demand deposit non-interest bearing operating
account for the Premises. .

22. The Mortgagor will (except 1o the extent paid by lessees) pay all utility charges
incurred in connectmn with the Prcivises and sll 1mprovements thereon and mainiain
all utility services now or hereafter aveilable for use at the Premises.

23. If the Premises are now or hereafter located in an area which has been
identified by 1he Secretary of Housing and (Urban Development as a floed hazard area
and in which flood insurance has.been made, availuble under the National Flood Insurance
Act of 1968 (the_ﬁ,pt}, ‘the, Mortgagor will .keep.ihe>-Premises covered for the term of

the Note by flood insurance up to.the maximum it of coverage available under the
Act.

24. This Mortgage shall be governed by the law of (he State of Hlincis. In the
event one or more of the provisions contained in this Mertgage shall be prohibited
or invalid under applicable law, such provisinn shall be inc{liestive only to the extent
of such prohabxtlon or invalidity, without invalidating the re:ineinder of such provision
or the remaining provisions of this Mortgage.

25. In the event of a deficiency upon a sale of the Premises plcéged hereunder
by Mortgagor, then the Morigagor’s beneficiaries shall forthwith pay sv:h deficiency,
inciuding all expenses and fees which may be incurred by ihe holder of tie Note in
enforcing any of the terms and provisions of this Mortigage.

26.. Morigagor,. through its beneficiaries, shell furnish to Mortgagee ei: rnnual
ope:atmg statement of .income and expenses. for the Premises signed and certified
by the Morlgagor's beneliciaries. Within fifteen days efter demand by Morigagee,
the Mortgagor or beneficiary of Mortgagor shall deliver a certified rent roll and such
other mformallon as Mortgagee may request

o g 'U"'J’

) 27. All prov'smns hereof ‘ sha]l mure to and bmd the respectwe heu's, executors,
admxmstrators, successors, vendees and .assigns of . the parties hereto, and 1he word
“Morigagor" shall include all persons claiming under or through Mortgagor and all
personals liable for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the Note or this -Mortgage. Wherever used, the
singuvlar number shall include the plural, the singular, and the use of any gender shall
be applicable to all genders.
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. that so 1o . 1t Fill execute {or czuse

’ to be executed) and (.clwer to Momga"ee, such arcncwnl ceftificales. affidavits.,
extension stalements or other documenisiion in proper form so &s io Keep
perfected the lien creaied by any Securily Agreemeni and Financing Statement
given to Mortgagee by Morigegor. and te Xeep and mainlain ihe same in iull
force and effect until the entire principzl indebiedness and ell interest to accrue
thereunder hes heen paid in full.

33. In the event of the ennctment after this dete of any law imposing a tax upon
the issugnce of the Note or deductling {rom the value of the Premises for the purpose
of taxation any lien on the laznd. or imposing vpon ihe Morigagee ithe paymenti of the
whole or any part of the iaxes or assessmenis or chazrges o~ lieas required in Lhis
AMortgage to be paid by Morigagoer. or changing in any wey ihe laws relaliRg to ihe
taxation of morigeges or debis securec¢ by morigages or ihc Morigegee's interest in
the Premises, or the manner of colieciion of iaxes. so as 10 aifeci this lorigage or
the debt secured by ihis Morigege or ihe holder of ihis Morizage. ihen. aadé in any
such event, the Maorigagor., upon demand =i ihe Merigagee. szl pay such taxes ar
assessments, or reimburse the Mortgagec Jor such laxes anc gssessmenls; provided.
however, that if in the opinion of counsei {or ile Morigzgee it mighi be unlawiu! to
require ortgagor to meke such pavmenis, lien &nc in such eveni, the Mlorigagee
may el7Zct. by notice in writing given to lhie Morigegor. 1 declare all of ihe inc‘c—b;edncss
secured by this Morigage to be and become cue enc pavabie siviy (60} devs ir- the
giving of suth nctice.

34. Moctgnzor will protect, indemnify & c’ sz-.re harmiless Mortgazee from znd
against all liabilni:es, obligations, claims, damages, penaliies, causes o actlion. costs
and expenses (incliding without hmltat:on az:orne'f: fees -=r-d expense:,. ifmpcsed uscn
or incurred by or as:eried ageinst Mortgegee by reasen of (2) the owership 27 ihe
Premises or any interesi iherein or receipt ef any renits, issues. proceeds or profits
therefrom: (bj any acciden?. injury to or deaih of persons or loss ¢ or damas
property occurring in, or zboul the Premises or any perl thercof or .a the adic:
sidewalks. or curbs, adjaven’ parking arecas, streels or ways; (¢} any use. nonuse or
condition in, on or about the ?rem:sca or any part thereo! or on the adjocining sidewsiks,
curbs, the adjacent parking aless. streets or wevs: (d) anv {ajivre on ihe parl of
Mortgagor to perform or compl] ‘vith any of the ierms of this Mortguge;
performance of any labor or servicés.or services or the {umishing of any maierizls
or other property in respect of the Premizes or any parl thereci. Apy amounts payable
to Morigagee by reason of the appiicalion lof ihis paragrepl: shall constituie additional
indebtedness which is secured by this T srtgage and shell become mmediciely Cue
and pavable upon demand thereiore zné @l besar interest at four percent (4%) in
excess of the Interest Rate from the date (o5 .or damage is susigli:ed by hlorigzgee
until paid. The obligations of Mortgagor uvacduer ihis parzgraph shaell survive zny

termination or satisfaction of this Morigage.

IN WITNESS WHEREOF, THE UNDERSIGNED H/5 EXECUTED TIHIS MORTGAGE
ON THE DAY AND YEAR FIRST ABOYE WRITTEN AT CiHCAGO, ILLINOIS.

éﬂﬂé{ <. ,@/// g

_/_DONALD 3.

ST -\'I‘E OF ILLINOGIS)
) 88
COUNTY OF COOK)

: I, the undersigned, a Notary Public in and fer said County in the Slate eferesgid, Z_
' DO HEREBY CERTIFY THAT _ficamdf I Vimanle sy N
who are personally known itc me to be the seme persons whose names are subscribed 33-2
to the foregoing instrument, appeared before me this day in persen and acknowledged -2
: ~thaet __he  signed, scaled and delivered the said Instruments’ as free and T3

voluntary act, for the uses and purposes therein set forth, including the -elease and D

waiver of the nght of homestead.

- GIVEN under my hand and notarial seal this a?m-day of Awgaﬁ" .
| ’ [ -

Notary Public

“VMVy ;:omrr-n.l‘ssmn erp:rns. ?//&’V/{/zz /%&
BOK_397
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(¢c) To the pavment of all repairs, decorating, renewals, replacements,
allerations. additions, betterments, and improvemenis of the Premises, and of
placing said property in such condition as will, in lhe judgment of the Morigagee,
make it readily rentable;

(d) To the payment of any indebtedness secured hereby or any deficiency
which may result {from any foreclosure sale.

30. Mortgagor -and Mortgagee acknowledge and agree that in no event shall
Mortgegee be deemed to be a partner or joint venturer with Mortgagor or any beneficiary
of Mortgagor. Withoul limitation of the foregoing, Mortgagee shall not be deemed
to be such a partner or joint veniurer on account of its becoming & mortgagee in
possession or exercising any rights pursuant to this Morigage or pursuant to any other
instrument or document evidencing or securing any of the indebtedness secured hereby,
or otherwise.

3l. (a) Mortgagor covenants that the buildings and other improvements

" cons*ructed-oi, inder or ebove the subject real estate will be used and maintained
in Acc)rdance with the applicable E.P.A. regulations and the use of seid buildings
by Meiigagor, or Mortgagor's lessées, will not unduly or unreasonably pollute
iae atv.nosphcre with smoke, fumes, noxious gases or particulate pollutants in
violation of any such regulations; and in case Mcrtgagor (or said lessees) are
<erved witl motice of violation by any such E.P.A. Agency or other mumcspa}
body. that it will immediately cure such violations and abate whatever nuisance
or violation is'cluymed or alleged to exist.

(b) Rlortgagor snd its beneficiaries hereby indemnify and save Mortgagee
harmless of and froin_ i)l loss, cost {including reasonably attorneys’ fees) liabijlity,
end dmsmages whatsoerer incurred by Mortgagee by reason of any violation or
any sppliceble statute or iegulatieon from the protection of the environment
which occurs upen the Premises, or by reason of any governmental lien for the
recovery of environmental (c)eenup costs expended by reason of such violation;
provided that, to ithe extent( thst Mortgagee is strictly liable under any such
statute, Mortgagor's obligation -Mortgagee under this indemnity shsll likewise
be without regard to fault on the part.of Mortgagor with respect to the violation
of lew which results in liability to dMortgugee.

32. (a) This Mortgage shall be deeme? 5 Security Agreement as defined in the
Hlinois Commercial Code. This Mortgaye creates & security interest in favor
“of - MortgageéTin all-property ‘inciuding ail ‘pe.ssdnal’ property fixtures and goods
affecting property either referred 1o or desr..nbad herein or in anvway connected
with the use or enjoyment of the Premises.. “he remedies for any,violation of
‘the covenants, terms ‘and condmom of the- agrm_m =nts. herein contained shall
be (i) as prescribed herein, or (ii) by general law, or %ii) &s to such part of the
security which is also reflected in any Financing Stutement filed 1o perfect the
security imwerest herein created, by the specific stalviory conseguences now
or hereinafter enacted and specified in the_ lincis Conmerciel Code, all at
__Mortgagee's _sole . clection. Mortgagor -and- Mortgagee agiee lhal- the filing of
such a Financing Statement in the records normally having't> do wilh" persona]
property shall never be construed as in snywise derogating from, or impairing
this declaration and the hereby stated intention of the parties’ hereto, that
everything used in connection with the production of income from 1t.z.Premises
and/or adapted for use therein and/or which is described or refleried in this
Mortgage is, and at all times and for all purposes and in an’ procecdinrsg both
legal or equitable shall be, regarded as part of the real estate irresptct.ve of
whether (i) any such items is physically attached to the improvements, (i1} serial
numbers are used for the better identification of certain eqmpment items capable
of being thus identified in a recital contained herein or in any list filed with
the Mortgagee, or (iii) any such ilem is referred to or reflected in any such
_Financing_Siatement..so. filed .at any--time. - -Similarly, -the mention- in- any such
Financing “Statefment of (1) the 'right in o the proceeds of any fire and/or hazard
insurance policy, “or (2} ‘any award in’ emlnent ‘domain. proceed:ngs for a taking
or for loss of valie; or'(3) the debior's interest as lessor in eny present or future
lease or rights o income growing out of the use and/or occupancy of the property
mortgaged hereby, whether pursuant to lease or otherwise, shall never be construed
as in anywise altering any of the rights or Morigagee as determined by this
instrument_or_impugning. the priority’ of the Mortgagee's lien granted or by any
other recorded decument, but such mention in the Financing Statement js'declared
to be for the protection of the Mortgage in the event any- court or judge shall
at any time hold with respect to (1), (2) and (3) that notice of ‘Mortgagee's priority
of interest to be effective against. a_particdlar:¢class-of persons;-including, but
not limited to, the Federal GovVernment and “&ny. subd1v1mons of entity of the
Federal Government, must be filed.in the Commerc:ai’Code reco. ds. :
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