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MORTGAGE

This Mortgage is made this _ 5/ day of 4243352:,
19f7, between Advance United Expressway, a Minnesota
corporation: Mortgagor, and the Central States Southeast and
Southwest Areas Pension and Health & Welfare Funds (”Central
States”), Mortgagee.

Whereas Mortgagor is justly indebted to Central
States 4ir an amount egual to or exceeding $621,440.68, as
evidenced in-part by a Promissory Note (”Note”), a copy of
which is attaclied as Exhibit A and made a part of this
Mortgage,

Mortgagor mcrtyages, conveys, and warrants to the
Mortgagee certain proper:y situated in the state of
Illinois, as set forth in the attached legal descriptions
vhich are designated Exhibit B, incorporated herein, and
made a part hereof, together with 211 the improvements now
or hereafter erected upon the property, and all easements,
rights, appurtenances, rents, royalties, nizneral and oil and
gas rights, and all fixtures now or hereafter attached to
the property, all of which, including replacements ind
additions thereto, shall be deemed to be and remain @ part
of the property covered by this Mortgage. All of the
foregoing are herein referred to as "the property.”

Mortgagor covenants that it is lawfully seized of

the property conveyed and has the right to mortgage, grant,

&
a4
pa
@
~}
G
%Y
joh




. UNOFFICIAL COPY




UNOFFICIAL COPY

and convey the property. Further, Mortgagor covenants to

pay the Note according to the provisions contained therein,

taxes, and assessments on the property: to maintain
insurance against all loss; to keep the property in as good
or better repair and condition as it is in now; and to
comply promptly with all applicable laws, ordinances, and
regulations affecting the property.

If default is made in the performance of its
obligation on the Note, or if the Mortgagor fails to perform
the covenants contained herein, power is granted by the
Mortgagor to the Murigagee to grant, bargain, sell, release,
convey or in any other manner to transfer the property and
to execute and deliver t¢ ‘re transferee(s) deeds of
conveyance or other instrumencs of transfer, and out of the
proceeds to retain all sums due o the Note and the costs
and charges of such transfer, returrijig the surplus money,
if any, to the Mortgagor or the Mortgagoc’s successors and
assigns.

The individual({s) signing on behalf oi the
Mortgagor represent and warrant individually and o1 bazhalf
of the Mortgagor that the Mortgagor is a corporation ir good
standing, that its charter is in full force and effect, that
this action has been approved by the Board of Directors, and
that they are duly authorized by the corporation to execute
this Mortgage on its behalf and to bind the corporation to

the terms and conditions set forth herein.
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The covenants contained herein shall bind, and the
benefits and advantages inure to, the respective successors
and assigns of the parties.

Si;ned, notarized, and delivered by the Mortgagor

on the day and year first written above.

WITNESSES: ADVANCE MNITED EXPRESSWAY
Qoaies Q Ol o Thirnte & Lol
Title: W

E%amm,UL (j, C)wa+éé¢m/ By:
Title: X M

STATE OF MINNESOTA)

)
COUNTY OF gheyfi)

The foregoing instrument was ackihowledged before me

this 3/ day of August, 1987 by frfumF,; r HubHe S the
S 1 besT and Ex Y WeHAE T

the Vil e Fheg Der] of Advancz Lnited

Expressway, on behalf of the corporation.

VR

The foregoing instrument was acknowledged beforz me
this day of August, 1987 by the
and

the of Advance United
Expressway, on behalf of the corporation,

8s.

A . JAMES A,
g NOTARY PUBﬁC E%Yn?nggm

HENNEPIN COUNTY
My oommission expiras 3/24/91

NOTARY PUBLIC

TICLEVLS8
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PROMISSORY NOTE

-

Iﬁﬁconsideration of the forbearance by the Trustees
of Central States Southeast and Southwest Areas Health and
Welfare and Pension Funds (”Central States” or "Payee”) from
pursuing litigation against Advance United Expressway, Inc.,
a Minnesota corporation (*Employer”), for the recovery of
delinquer¢ «ontributions, accrued interest, and related
charges oved to the Payee;

In consideration of the Payee’s acceptance of an
extended pay arrangenent favorable to the Employer:

In recognition ani acknowledgment of the Employer’s
debt to the Payee of at least $611,507.78, which is the sum
of certain delinquent contribucicns to the health and
welfare and pension funds plus the.iiiterest that has accrued
on those delinquencies through August 25,,1987; and

In mutual recognition that the Puvee claims and the
Employer disputes a supplemental and additional debt of the
Employer to the Payee in the amount of $68,527.74, which is
the sum of contributions found to be delinguent from tus
period of December 27, 1981 through December 29, 1984 as a
result of the Payee’s audit of the Employer plus the
interest that has accrued on those delinguencies through
August 25, 1987;

In mutual recognition that the Payee claims and the

Employer disputes a supplemental and additional debt of the

-]

EXHIBIT ol
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Employer to the Payee in the amount of §9, 932 90, WLLCh is
the sum of contributions fround to be delinguent for the
period through July 1987 as a result of the Payee’s audit of
the Employex plus the interest that has accrued on those
delinquencies through August 25, 1987.

NOW, THEREFORE, the Employer promises to pay to
Central States the sum of $689,968.42, together with
intersst--calculated on the monthly balances of principal
remainirg unpaid at an adjustable rate equal to the prime
interest race charged by the Chase Manhattan Bank, N.A., of
New York on the i5th of each month, the interest rate in
effect for each murih being that charged by the Chase
Manhattan Bank, N.A., ¢i New York on the 15th day of the
preceding month--in instsiiments as follows:

1. One payment of 5137,995.68 by September 15,
1se87.

2. Forty-six consecutive, semi-monthly install-
ments due on the first and fifteenth davs of each month,
commencing on the first day of October, 1987. and continuing
semi-monthly thereafter to and including the fifteenth day
of August, 1989. Each installment shall be $12,040.23,
which includes one forty-sixth of Payee’s attorney fees and

legal costs incurred through August 25, 1987 in this matter.

TTICL8TLE

3. Interest on the indebtedness from August 25,
1987 shall be calculated by the Payee and billed to the

Employer each month. All such accrued interest shall be due
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as billed on the first day of the month following the date
of the b111.

4. Notwithstanding anything herein to the
contrary, ok the 15th day of August, 1989, all of the
remaining principal, interest, and related charges shall be

due and payable.

Provided, the Employer expressly reserves and the

Payee ~xpressly acknowledges the Employer’s right to review

the audit findings detailed above, totalling $68,527.74. At
such time == the Employer provides to Payee reasonable proof
of error in there audit findings, Payee and Employer may
renegotiate this nrtz to the extent that such audit findings
are modified. No agreement between Payee and Employer to
modify this note shall bi 2{fective unless it is in writing
and expressly refers to this note.

The Employer agrees tha* the Payee in the exercise
of its sole discretion may audit the «<ecords of the Employer
in order to determine the Employer’s liability pursuant to

this note, applicable collective bargaining uoreements, and

trust agreements.

The Promisor also and in addition to the ah~ve
agrees to pay and to become liable for all current
contributions owed by the Employer to the Central States
Southeast and Southwest Areas Health and Welfare Fund and
the Central States Southeast and Southwest Areas Pension
Fund as they become due under all applicable collective

bargaining agreements or participation agreements. For
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purposes of this paragraph, “current contnbutionsll refers
to contributions arising from work performed on or after
August 1, 1987,

In.the event that payment of any installment,
interest, or any sum due hereunder is not paid for a period
of five days after the due date, the aggregate amount of
this note remaining unpaid, plus any current contributions
rema’taing unpaid, at the Payee’s option, without notice or
demand, ‘'shall at once become due together with interest,
collection ©onsts, additional interest or liquidated damages
as allowed or reguired by 29 U.S.C, § 1132(g)(2)(c) or the
Payee’s Trust Agresnents, and reasonable attorneys’ fees.

It is specifically undzrstoocd by and between the parties
hereto that the acceptance of any installment hereof by the
Payee after the time when it becomes due shall not be held
to establish a custom or to waive any rights of the Payee to
enforce payment of any installment ‘o aggregate amount
herein,

In addition to a monetary default . ar described in
the preceding paragraph, the entire unpaid balance due under
any terms of this agreement shall immediately becciz due and
payable without any notice or demand, if any of the
following events should occur:

a. a merger or consolidation by the Employer with

ancther entity without prior written notice

to, and prior written consent by, the Payee,

TTCL8TLE
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which consent shall not: be unreasonably
withheld; or
a general assignment by the Employer for the
benefit of creditors, or the filing by the
Employer of a petition in voluntary
bankruptecy, or the filing by Employer of a
petition or answer in a proceeding seeking
reorganization of the Employer or an arrange-
ment or readjustment of its indebtedness under
federal bankruptcy law, or a consent by the
Frployer to the appointment of a receiver or
trustee for its properties; or
an adjudication that the Employer is bankrupt
or insolvenc, -or,
a complete cesyvation of the obligation of the
Employer to make coarntributions to the Payee.
The Promisor waives diligence, presentment, protest
and demand, notice of protest, demand and 4dishonor in
nonpayment of this note, and agrees to pay %ll costs of
collection, including reasonable attorneys’ feos.

Payments under this note may be extended cr

modified by written consent of Payee without affectiny #aid

liability.

Employer may prepay all delinquent contributions,
accrued interest, and related charges without penalty
attributable to the prepayment.

Regardless of their form, all words shall have the

gender and number as required by their context. Each party

-5&
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liable under this note acknowledges receipt of § cppy. The

1iability of the undersigned shall be joint and several.

(CORPORATE -$EAL)

Ead

ADVANCE UNITED EXPRESSWAY
ATTEST:

fellens Byﬁé‘;%é::
g Qe

Title: M

Date: f/:z /f Y

TIC28TLE
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EXHIBIT B TO THE MORTGAGE BETWEEN
ADVANCE UNITED EXPRESSWAY, MORTGAGOR, AND
CENTRAL STATES SOQUTHEAST AND SOUTHWEST AREAS
PENSION AND HEALTH & WELFARE FUNDS, MORTGAGEE

The property described in this mortgage that is
situated in the State of Illinois is described as follows:

That part of the Southwest 1/4 of the Northeast 1/4 of
Section 34, Township 39 North, Range 13, East of the
Third Principal Meridian, described as follows:
Beginning at a point on the South Line of Chicago and
Illirois Western Railroad right of way, said point being
33.00fcet East from the West Line of said Southwest 1/4
of the wsrtheast 1/4; thence East along said South Line
of Chicage“and Illinois Western Railroad right of way,
350.00 fee*.; thence South parallel to said West Line of
said Southwest 1/4 of the Northeast 1/4, 640.53 feet to
a line which ex*tends West from a point on a line
1,430.00 feet West of and parallel to the East Line of
said Section 34, vaid point being 640.00 feet South from
said South Line of (hicago and Illinois Western Railroad
right of way to a poiit un said West Line of said
Southwest 1/4 of the Northeast 1/4, said point being
640.78 feet South of said South Line of Chicago and
Illinois Western Railroad rignt of way:; thence West
along said line which extends West from a point on a
line 1,430.00 feet West of and warallel to the East line
of Section 34, for a distance of 550.00 feet to a line
33.00’ East of and parallel to saild Weat Line of said
Southwest 1/4 of the Northeast 1/4; theice North on saiad
line 33.00 feet East of an parallel to {he West line of
sald Southwest 1/4 of the Northeast 1/4, 640.75 feet to
the point of beginning, in Cook County, Illinois.

- 34 - R~ Of3-CH A
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