a

Nes- /e iﬂ-/y/ 230Y% lasd & &

UNOFFICIAL GOPY:

MORTGAGE AND SECURITY AGREEMENT HITH ARG
ASSIGNMENT QF RENTS ' |

This Mortgage dated Augurqziﬁ 1987 between u.s. Aameribanc/Woodfield,
a{n) Illinois banking corporation

N £ . , not personally but as Trustee
under the nrovisions of a deed or deeds in trust duly recorded and
delivered tz satd Trustee in pursuance of a Trust Agreement dated

June 27, 12385 .and known as Trust Numbers 279, 280 and 281 {(herelnafter
referred to_ us "Mortgagor™) and Harris Trust and Savings Bank, an
I11inois bankirg corporation with 1ts principal place of business at 111
West Monroe Streec, Chicago, 111inots 60690 (hereinafter referred to as

"Mortgagee");

w2 TNESSETH THAT:

WHEREAS, Mortgago: 1s justly and truly indebted to Mortgagee in
the principal sum of Eighc Mundred Fifty Seven Thousand Five Hundred
Dollars ($857,500.00) as eviapnced by that certain Promfssory Note
bearing even date herewith 27¢ payable to the order of Mortgagee
whereby Mortgagor promises to pay said principal sum together with
interest thereon prior to maturi/y at the rate per annum determined
by adding 1% to the prime commercial rate of Harris Trust and Savings
Bank (and after maturity until paic at the rate per annum determinec
by adding 2% to the rate applicable thereto at such maturity) at the
times therein provided, with a fitnal malurity of all principal and
fnterest not required to be sooner pafd Or demand {such promissory
note and any and al)l notes issued in renewil-thereof or 1in
substitution or replacement therefor being herzinafter referred to as

the “Note");

NOW, THEREFORE, to secure the payment of th¢ principal and
premium, if any, of and interest on the Note as when (he same becomes
due and payable (whether by lapse of time, acceleration’or
otherwise), the payment of all other indebtedness, oblivations and
11abilities which this Mortgage secures pursuant to any of ‘ts terms
and the observance and performance of all ¢ovenants and a(reements
contained herein or fn the Note or irn any other instrument or
document at any time evidencing or securing any of the foregolag or
setting forth terms and conditions applicable thereto (all of sucn
indebtedness, obligations and 1labilities being hereinafter
collectively referred to as the "indebtedness hereby secured"),
Mortgagor does hereby grant, bargain, sell, convey, mortgage, assign,
and pledge unto Mortgagee, 1ts successors and assigns, and grant to
pMortgagee, i1ts successors and assigns, a security interest in all and
singular the properties, rights, interests and privileges described
in Granting Clauses I, II, III, IV, V and VI below, all of the same
being collectively referred to herein as the “Mortgaged Premises”:

GRANTING CLAUSE 1

9CLIBY 8

That certain real estate lying and being in Barrington Hills,
County of Cook and State of I1linois more particularly described In

lg ’etul n w-

an: Joste Carlen BOX i5

This Instrument Prepared By: Ticor Title Insurance

David Jultan, Real Estate Counsel W. wasnirgten zE_
Harris Trust and Savings Bank ‘ gﬂmeo, L 60602 RNNLTS‘
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GRANTING CLAUSE II

A)) buildings and improvements of every kind and description
heretofore or hereafter erected or placed on the property described in
Granting Clause I and all materials intended for construction,
reconstruction, alteration and repairs of the buildings and improvements
now or hereafter erected thereon, all of which materials shal) be deemed
to be included within the premises immediately upon the delivery thereof
to the said real estate, and all fixtures, machinery, apparatus,
equipment, fittings and articles of personal property of every kind and
nature whatsoever now or hereafter attached to or contained in or used or
useful in connection with sald real estate and the buildings and
improvements now or hereafter lTocated thereon and the operation,
maintenance and protection thereof, including but not limited to all
machinery, motors, fittings, radfators, awnings, shades, screens, alil
gas, ccal, steam, electric, oil and other heating, cooking, power and
1i{ghting saparatus, all cooling and ventilating apparatus and systems,
all plumbirg, incinerating, and sprinkler equipment and fixtures, all
elevators ard-escalators, all communication and electrontc monitoring
equipment, 2l window and structural cleaning rigs and all other
machinery and 2o ipment of every nature and fixtures and appurtenances
thereto and all Yrems of furniture, appliances, draperies, carpets, other
furnishings, equipment and personal property used or useful in the
operation, mainter2sice and protection of the sald real estate and the
buildings and replacements thereof or articles in substitution therefor,
whether or not the same 7re or shall be attached to said real estate,
buildings or improvements 3 any manner; it being mutually agreed,
intended and declared that ali the aforesaid property shall, so far as
permitted by law, be deemed tO form a part and parcel of the real estate
and for the purpose of this Murigige to be real estate and covered by
this Mortgage; and as to the balurce of the property aforesatd, this
Mortgage 15 hereby deemed to be as well a Security Agreement under the
provisions of the Uniform Commercial/Cote for the purpose of creating
hereby a security interest in said pronenty, which is hereby granted by
Mortgagor as debtor to Mortgagee as secured party, securing the
indebtedness hereby secured. The addresses of Mortgagor (debtor) and
Mortgagee (secured party) appear at the beoginning hereof.

GRANTING CLAUSE 1.1

All right, title and interest of Mortgager ncw owned or
hereafter acquired in and to atl and singular the esi>ties, tenements,
hereditaments, privileges, easements, licenses, franchisas, appurtenances
and royalties, mineral, oil, and water rights belonging oo in any wise
appertaining to the property described in the preceeding aranting Clause
I and the buildings and improvements now or hereafter located thereon and
the reversions, rents, issues, revenues and profits thereof, iriluding
all interest of Mortgagor in all rents, issues and profits of ‘the
aforementioned property and all rents, tssues, profits, revenues,
royalties, bonuses, rights and benefits due, payable or accruing
(including all deposits of money as advanced rent or for security) ‘uader
any and all leases or subleases and renewals thereof of, or under any
contracts or options for the sale of all or any part of, saig property
(including during any period allowed by law for the redemption of said
property after any foreclosure or other sale), together with the right,
but not the obligation, to collect, receive and receipt for all such
rents and other sums and apply them to the indebtedness hereby secured
and to demand, sue for and recover the same when due or payable; provided
that the assignments made hereby shall mot impair or diminish the
obiigations of Mortgagor under the provisions of such leases or other
agreements nor shall such obligations be imposed upon Mortgagee. By
acceptance of this Mortgage, Mortgagee agrees, not as a limitation or
condition hereof, but as a personal covenant available only to Mortgagor
that until any indebtedness secured hereby is not paid when due,
Mortgagor may collect, receive (but not more than 30 days in advance) and

enjoy such rents,
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GRANTING CLAUSE IV

All judgments, awards of damages, settlemants and other
compensation heretofore or hereafter made resulting from condemnation
proceedings or the taking of the property described in Granting Clause 1
or any part thereof or any building or other improvement now or at any
time hereafter located thereon or any easement or other appurtenance
thereto under the power of eminent domain, or any similar power or right
(including any award from the United States Government at any time after
the allowance of the claim therefor, the ascertainment of the amount
thereof and the issuance of the warrant for the payment thereof), whether
permanent or temporary, or for any damage (whether caused by such taking
or otherwise) to said property or any part thereof or the improvements
thereoh or any part thereof, or to any rights appurtenant thereto,
including severance and consequentfal damage, and any award for change of
grade of streets (collectively "Condemnation Awards").

GRANTING CLAUSE V

211 property and rights, if any, which are by the express
provisions ¢f this instrument required to be subjected to the lien hereof
and any additirual property and rights that may from time to time
hereafter, by insZszllation or writing of any kind, be subjected to the
lien hereof by Morivagor or by anyone in Mortgagor's behalf.

GRANTING CLAUSE VI

All rights in @nd to common areas and access roads on adjacent
properties heretofore or hireafter granted to Mertgagor and any
after-acquired title or reversion in and to the beds of any ways, roads,
streets, avenues and aileys cdloining the property described in Granting

Clause I or any part thereof.

TO HAVE AND TO HOLD the Mortgoged Premises and the properties,
rights and privileges hereby granted, burgained. sold, conveyed,
mortgaged, pledged and assigned, and in which a security interest is
granted, or intended so to be, unto Mortyzgee, fts successors and
assigns, forever; provided, however, that ipis instrument 1s upon the
express condition that if the principal of ‘ard.<interest on the Note shall
pe patd in full and all other indebtedness hereoy secured shall be fully
paid and performed, then this instrument and t!'e estate and rights hereby
granted shall cease, determine and be void and th’s instrument shall be
released by Mortgagee upon the written request and.at’the expense of
Mortgagor, otherwise to remain in fu)) force and effelt.

Mortgagor heveby covenants and agrees with Mortgacee as follows:

1. Payment of the Indebtedness. The indebtednels nereby
secured will be promptly paid as and when the same becomes due;

2. Further Assurances. Mortgagor will execute and deliver
such further instruments and do such further acts as may be necessa v or
proper to carry out more effectively the purpose of this instrument fand.
without limiting the foregoing, to make subject to the lien hereof any
property agreed to be subjected hereto or covered by the Granting Clauses

hereof or intended so to be.

3. Possession. While Mortgagor is not in default hereunder,
Mortgagor shall be suffered and permitted to remain in full possession,
enjoyment and contro! of the Mortgaged Premises, subject always to the
observance and performance of the terms of this tnstrument.
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4, Payment of Taxes. Mortgagor shall pay hefore any penalty
attaches, all general taxes and all special taxes, specfal assessments,
water, drainage and sewer charges and all other charges of any kind
whatsoever, ordinary or extraordinary, which may be levied, assessed,
imposed or charged on or agatnst the Mortgaged Premises or any part
thereof and which, {f unpaid, might by law become a Tien or charge upon
the Mortgaged Premises or any part thereof, and shall, upon written
request, exhibit to Mortgagee official receipts evidencing such payments,
except that, unless and until foreclosure, distraint, sale or other
stmiiar proceedings shall have been commenced, no such charge or claim
need be paid if being contested (except to the extent any full or partial
payment shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shall operate to prevent the collection
thereof or the sale or forfeiture of the Mortgaged Premises ¢r any part
thereof to satisfy the same, conducted in good faith and with due
diligence and if Mortgagor shall have furnished such security, if any, as
may be seouired in the proceedings or requested by Mortgagee.

3. Payment of Taxes on Note, Mortgage or Interest of Mortgagee.

Mortgagor ac.ses that i1f any tax, assessment or imposition upon this
Mortgage or /thz indebtedness hereby secured or the Note or the interest
of Mortgagee ir ‘the Mortgaged Premises or upon Mortgagee by reason of or
as a holder of ary of the foregoing (including, without limitation,
corporate privilege, franchise and excise taxes, but excepting therefrom
any income tax on “interest payments on the principal portion of the
indebtedness hereby secured imposed by the United States or any State) is
levied, assessed or chargyed, thea unless all such taxes are paid by
Mortgagor to, for or on belalf of Mortgagee as they become due and
payable (which Mortgagor aarees to do upon demand of Mortgagee, to the
extent permitted by law), or (Mcrtgagee is reimbursed for any such sum
advanced by Mortgagee, all sum$ hereby secured shall become immediately
due and payable, at the option or Mortgagee upon 30 days' notice to
Mortgagor, notwithstanding anythirg contained herein or in any law
heretofore or hereafter enacted, including any provision thereof
forbidding Mortgagor from making any :uvch payment. Mortgagor agrees to
exhibit to Mortgagee, upon request, ofiic*al receipts showing payment of
all taxes and charges which Mortgagor is‘r<euired to pay hereunder.

6. Recordation_and Payment of Taxss and Expenses Incident
Thereto. Mortgagor will cause this Mortgage. 21 mortgages supplemental
hereto and any financing statement or other notics «f a security interest
required by Mortgagee at all times to be kept, recorded and fited at its
own expense in such manner and in such places as may we required by law
for the recording and filing or for the rerecording and-reafiling of a
mortgage, security interest, assignment of other lien ‘oricharge upon the
Mortgaged Premises, or any part thereof, in order fully to nreserve and
protect the rights of Mortgagee hereunder and, without limiting the
foregoing, Mortgagor will pay or reimburse Mortgagee for the rayment of
any and all taxes, fees or other charges incurred in connection «ith any
such recordation or rerecordation, including any documentary stawptax or
tax imposed upon the privilege of having this instrument or any
instrument issued pursuant hereto recorded,.

7. Insurance. Mortgagor will, at its expense, keep all
buildings, improvements, equipment and other property now or hereafter
constituting part of the Mortgaged Premises tnsured against loss or
damage by fire, lightning, windstorm, explosion and other such risks as
are usually included under extended coverage policies, or which are
usually insured against by owners of like property, in amount sufficient
to prevent Mortgagor or Mortgagee from becoming a co-insurer of any
parttal loss under applicable policies and fn any event not less than the
then full insurable value (actual replacement value without deduction for
physical deprectation) thereof, as determined at the request of Mortgagee
and at Mortgagor's expense by the insurer or finsurers or by an expert
approved by Mortgagee, all under insurance policies payable, in case of
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loss or damage, to Mortgagee, such rights to be evidenced by the usual
standard non-contributory form of mortgage clause to be attached to each
policy. Mortgagor shall nct carry separate insurance concurrent in kind
or form and contributing in the event of loss, with any insurance
required hereby. Mortgagor shall also obtain and maintajin public
14ability, property damage and workmen's compensation insurance in each
case 1n form and content satisfactory to Mortgage and in amounts as are
customarily carried by owners of like property and approved by
Mortgagee. Mortgagor shal) also obtain and maintain such other insurance
with respect to the Mortgaged Premises in such amounts and against such
insurable hazards as Mortgagee from time to time may require, including,
without 1imitation, boiler and machinery insurance, insurance against
flood risks, host liquor 1iability, war risk insurance when and to the
extent obtainable from the United States Government or any agency
thereof, and insurance against loss of rent due to fire and risks now or
hereafter embraced by so-called "“extended coverage." All insurance
requirsd hereby shall be maintained with good and responsible insurance
companies satisfactory to Mortgagee and shall not provide for any
deductibie amount not approved in writing by Mortgagee, shall provide
that any loss25 shall be payable notwithstanding any act or negligence of
Mortgagor, shell provide that no cancellation thereof shall be effective
until at least thirty days after receipt by Mortgagor and Mortgagee of
written notice thereof, and shall be satisfactory to Mortgagee in all
other respects. 'ipun the execution of this Mortgage and thereafter not
less than 15 days-urior to the expiration date of any policy delivered
pursuant to this instrunert, Mortgagor wil) deliver to Mortgagee
originals of any policCy or renewal policy, as the case may be, required
by this jnstrument, bearing nntations evidencing the payment of all
premiums. In the event of foreclosure, Mortgagor authorizes and empowers
Mortgagee to effect insurance tpon the Mortgaged Premises in amounts
aforesaid for a period covering the time of redemption from foreclosure
sale provided by law, and if necescary therefor to cancel any or all

existing insurance policies.

8. Damage to or Destructico of Mortgaged Premises.

(a> Notice. 1In tase of any material damage to or destruction
of the Mortgaged Premises or any part thereof, Mortgagor shall
promptly give written notice thereof to “urigagee, generally
describing the nature and extent of such dimage or destruction.

(b) Restoraticn. 1In case of any damage to rr destruction of
the Mortgaged Premises or any part thereof, Mortgisor, whether or not
the tnsurance proceeds, if any, received on accouny of. such damage or
destruction shall be sufficient for the purpose, at{ Mortgagor's
expense, will promptly commence and complete (subject to.unavoidable
delays occasioned by strikes, lockouts, acts of God, irnahility to
obtain labor or materiais, governmental restrictions ang siwilar
causes beyond the reasonable control of Mortgagor) the restorition,
replacement or rebullding of the Mortgaged Premises as neariy a~
possible to its value, condition and character immediately prior to

such damage or destruction.

(c) Adjustment of Loss. Mortgagor hereby authorizes Mortgagee,
at Mortgagee's option, to adjust and compromise any losses under any
insurance afforded, but unless Mortgagee elects to adjust the losses
as aforesaid, said adjustment and/or compromise shall be made by
Mortgagor, subject to final approval of Mortgagee in the case of
losses exceeding $10,000.
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(d) Application of Insurance Proceeds. MNet insurance proceeds
received by Mortgagee under the provisions of this Mortgage or any
instruments supplemental hereto or thereto or under any policy or
policies of insurance covering the Mortgaged Premises or any part
thereof shall first be applied toward the payment of the amount owing
on the indebtedness hereby secured in such order of application as
Mortgagee may elect whether or not the same may then be due or be
otherwise adequately secured; provided, however, that Mortgagee shaill
have the right, but not the duty, to release the proceeds thereof for
use in restoring the Mortgaged Premises or any part thereof for or on
behalf of Mortgagor in lieu of applying said proceeds to the
indebtedness hereby secured and for such purpose may do all acts
necessary to complete such restoration, including advancing
additional funds, and any additiona) funds so advanced shal)
constitute part of the indebtedness hereby secured and shall be
payable on demand with interest at the rate of interest the Note
beirs at the time funds are advanced.

0. Eminent Domain. Mortgagor acknowledges that Condemnation
Awards have/taen assigned to Mortgagee, which awards Mortgagee is hereby
irrevocablyvanthorized to collect and receive, and to glve appropriate
receipts and ascouittances therefor, and at Mortgagee's opticon, to apply
the same toward .chs payment of the amount owing on account of the
indebtedness heredy secured in such order of application as Mortgagee may
elect and whether-ur not the same may then be due and payable or
otherwise adeguately secured and Mortgagor covenants and agrees that
Mortgagor will give Moitygagee immediate nctice of the actual or
threatened commencement of “any proceedings under condemnation or eminent
domain affecting all or ary part of the Mortgaged Premises inciuding any
easement therein or appurtenunte thereof or severance and conseguential
damage and changeé in grade ot ¢cneets, and will deliver to Mortgagee
coptes of any and al) papers servsd in connection with any such
proceedings. Mortgagor further Covenants and agrees to make, execute and
deliver to Mortgagee, at any time or times upon request, free, clear and
discharged of any encumbrances &f any-kind whatsoever, any and all
further assignments and/or instruments dcemed necessary by Mortgagee for
the purpose of validly and sufficiently assigning all awards and other
compensation heretofore permanent or temporary. under any such proceeding.

10. Construction, Repair, Waste, Etc. ~Mortgagor agrees that no
building or other improvement on the Mortgaged Prruiises and constituting
a part thereof shall be altered. removed or demolishes nor shall any
fixtures or appliances on, tn or about said bulldings-or Improvements be
severed, removed, sold or mortgaged, without the coniernt of Mortgagee and
in the event of the demolition or destruction in wholesor in part of any
of the fixtures, chattels or articles of personal property covered
hereby, Mortgagee covenants that the same will be replaced promptly by
similar fixtures, chattels ang articles of personal property at-least
equal tn quality and condition to those replaced, free from ary sa2curity
interest in or encumbrance thereon or reservation of title therccs, to
permit, commit or suffer no waste, impairment or deterioration or.cke
Mortgaged Premises or any part thereof; to keep and maintain said
Mortgaged Premises and every part thereof in good and first class repan
and condition; to effect such repairs as Mortgagee may rveasonably require
and from time to time to make ail needful and proper replacements and
additions so that said buildings, fixtures, machinery and appurtenances
will, at all times, be in good and first class condition, fit and proper
for the respective purposes for which they were originally erected or
installed; to comply with all statutes, orders, requirements or decrees
relating to the Mortgaged Premises by any Federal, State or Municipal
authority; to cbserve and comply with all conditions and requirements
necessary to preserve and extend any and all rights, licenses, permits
(including, but not limited to, zoning variances, special exceptions and
non-conforming uses), privileges, franchises and concessions which are
applicable to the Mortgaged Premises or which have been granted to or
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contracted for by Mortgagor in connectien with any existing or presently
contemplated use of the Mortgaged Premises or any part thereof and not to
initiate or acquiesce in anv changes to or terminations of any of the
foregoing or of zoning classifications affecting the use to which the
Mortgaged Premises or any part thereof may be put without the prior
written consent of Mortgagee; and to make nc material alterations in or
improvements or additions to the Mortgaged Premises except as required by
governmental auvthority or as permitted by Mortgagee.

1i. Liens and Encumbrances. Mortgagor will not, without the
prior written consent of Mortgagee, directly or indirectlty, create or
suffer to be created or to remain and will discharge or promptly cause to
be discharged any mortgage, lien, encumbrance or charge on, pledge of, or
conditional sale or other titlte retention agreement with respect to, the
Mortgaged Premises or any part thereof, whether susperior or subordinate
to the lien hereof, except for this instrument.

12, Right of Mortgagee to Perform Mortgagor's Covenants, Etc.
If Mortgaour shall fall to make any payment or perform any act required
to be made or performed hereunder, Mortgagee, without waiving or
releasing any ‘onligation or default, may (but shall be under no
obligation to, 7t any time thereafter make such payment or perform such
act for the accoun’i.and at the expense of Mortgagor, and may enter upon
the Mortgaged Premises or any part thereof for such purpose and take all
such action thereon 425, in the opinion of Mortgagee, may be necessary or
appropriate therefor. A1 sums to be pald by Mortgagee and all costs and
expenses (including, wi.ttoat 1imitation, reasonable attorney's fees and
expenses) so incurred, together with interest thereon from the date of
payment or incurrence at the interest rate applicable to the Note on such
date, shall constitute so much-additional indebtedness hereby secured and
shall be paid by Mortgagor to Mi4rtgagee on demand. Mortgagee in making
any payment authorized under this/Section relating to taxes or
assessments may do $o according to dany bill, statement or estimate
procured from the appropriate public 4rSice without inguiry into the
accuracy of such bill, statement or estimate or into the validity of any
tax assessment, sale forfeiture, tax 1ign or title or ciaim thereof.
Mortgagee, in performing any act hereunder, shall be the sole judge of
whether Mortgagor is required to perform samz under the terms of this

Mortgage.

13. After-Acquired Property. Any ans all oroperty hereafter
acquired which is of the kind or nature herein prcvioed, or intended to
be and become subject to the lien hereof, shall ip:o Tacto, and without
any further conveyance, assignment or act on the part/a° Mortgagor,
become and be subject to the lien of this Mortgage as fuily and
completely as though specifically described herein; but sizvertheless
Mortgagor shall from time to time, if requested by Mortgagee, execute and
deliver any and all such further assurances, conveyances and assignments
as Mortgagee may reasonably require for the purpose of express:y and
specifically subjecting to the lien of this Mortgage all such propercty.

14. Inspection by Mortgagee. Mortgagee and any participentin
the indebtedness hereby secured shall have the right to inspect the
Mortgaged Premises at all reasonable times, and access thereto shall te

permitted for that purpose.

15. Financial Reports. Mortgagor will furnish to the Mortgagee
such information and data with respect to the financial condition,
business affalirs and operations of Mortgagor and the Mortgaged Premises
as may be reasonably requested (all such information and data to be
prepared in accordance with generally accepted accounting principles
consistently applied), such information and data to be prepared and
certified by independent public accounts satisfactory to the Mortgagee if
so requested by the Mortgagee not more often than annually.
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16. Subrogation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the proceeds
of the loan evidenced by the Note or out of any advance by Mortgagee
hereunder, irrespective of whether or not any such lten may have been

released of record.

}17. Events of Default. Any one or more of the following shall
constitute an event of default hereunder:

(a) Default for more than 15 days in the payment, when due
{whether by lapse of time, acceleration, or otherwise) of the
principal of, or interest on, the Note or of any cther indebtedness

hereby secured; or

{(b) Default for more than 15 days after written notice in the
observance or compliance with any other terms or provisions of this
Mortoage or the Note or of any separate assignment of leases and/or
reats securing the Note or of any ¢ther instrument or dotument
securing the Note or relating thereto; or

(¢ Any representation or warranty made by Mortgagor herein or
in any scpraate assignment of leases and/or rents securing the Note
or in any otozr instrument or document securing the Note or relating
thereto or in uiny statement or certificate furnished by it pursuant
hereto or therecsz proves to be untrue in any material respect as of
the date of issuanse or making thereof; or

(d) Any indebtedness, obligation or liability of the Mortgagor
{or of any beneficiary of Mortgagor who has guaranteed payment of the
Note), at any time owing %c Harris Trust and Savings Bank shall not
be paid when due (whethey khv.lapse of time, acceleration or
otherwise? provided that the /rregoing shall constitute an event of
default only if and so long 25 narris Trust and Savings Eank is the

holder of the Note; or

(e) The Mortgaged Premises or any part thereof shal) be sold,
transferred or conveyed, whether voiuntarily or involuntarily, by
operation of law or otherwise, except 7o« sales of obsolete, worn out
of unusable fixtures or personal property which are replaced with
similar fixtures or personal property at deast equal in quality and
condition to those sold, free of any lien, charge or encumbrance
other than the 1ien hereof; or

(f) All or any portion of the beneficial interest in Mortgagor
is encumbered or soid, transferred, assigned or convered, whether
voluntarily or inveluntarily; or

(g} Any indebtedness secured by a lien or charge ca the
Mortgaged Premises or any part thereof is not paid when duz o
proceedings are commenced to foreclose or ¢therwise realize-Gpon any
such 1ten or charge or to have a recelver appointed for the praparty
subject thereto or to place the holder of such indebtedness or <ils
representative in possession thereof,; or

(h) Mortgagor or any person, firm or corporaticn at any time
guaranteeing all or any part of the indebtedness hereby secured (a
"Guarantor") bectomes insclvent or bankrupt or admits in writing its
fnability to pay 1ts debts as they mature, or fails to pay its debts
as they become due, or makes an assignment for the benefit of
creditors or applies for or consents to the appointment of a trustee,
custodian or receiver for the major part of its property or such a
trustee, custodian or recefver is appointed for Mortgagor or a
Guarantor or for the major part of the properties of any of them and
is not discharged within 45 days after such readjustment,
liguidation, dissolution or other proceedings for rellef under any
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present or future bankruptcy law or laws or other statute, law or
regulation for the relief of debtors are instituted by or against
Mortgagor or any Guarantor and if instituted against any such party
are consented to or acquiesced in or are not dismissed within 45 days
after such institution, or Mortgagor or any Guarantor takes any
action in contemplation of or furtherance of any of the foregoing; or

(i) Any event occurs or condition exists which is specified as
an event of default in any separate assignment of leases and/or rents
securing the Note or of any other i{nstrument ar document securing the
Note or relating therete, including without 1imitation those
documents described in paragraph (b) above; or

(3> Any Guarantor dies er any financial or other information
submitted by any Guarantor to Mortgagee proves untrue in any material
resnect: or

k) The Mortgaged Premises is abandoned.

', Remegies. HWhen any indebtedness secured hereby (inciuding
without tliritution any principal or interest on the Note) is not paid
when due (regiveless of the pendency of any proceeding which has or might
have the effect or preventing Mortgagor from complying with the terms of
thts instrument onr of the adeguacy of the security for the Note) and in
addition to suchsiner rights as may be available under applicable law,
but subject at all tines to any mandatory legal requirements:

(a) Acceleration.  Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpald indebtedness of Mortgagor
hereby secured, includirg any interest then accruved thereon, to be
forthwith due and payable, whereupon the same shall become and be
forthwith due and payable, wirthout other notice or demand of any kind.

(b} Uniform Commercial Coue.| Mortgagee shall, with respect to
any part of the Mortgaged Premises constituting property of the type
in respect of which realization or 2 lien or security interest
granted therein is governed by the UntfTorm Commercial Code, have all
the rights, options and remedies of a se:ured party under the Uniform
Commercial Code of Ilfinois, inciuding without limitation, the right
to the possession of any such property, Or any part thereof, and the
right to enter without lega) protess any prermiies where any such
property may be found. Any reguirement of siid Code for reasonable
notification shall be met by mailing written neo¢ice to Mortgager at
jts address above set forth at Teast 10 days prior to the sale or
other event for which such notice is required. The expenses of
retaking, seliing and otherwise disposing of saig property, including
reasonable attorneys' fees and legal expenses incurred in connection
therewith, shall constitute so much additional indebteuners hereby
secured and shall be playable upon demand with interest &t the

interest rate applicable to the Note at the time the expense i3 0>
tncurred. ~1
el

(c) Fforeclosure. Mortgagee may proceed to protect and envuvie E&
the rights of Mortgagee hereunder (1) by any action at law, suit in ~3
equity or other appropriate proceedings, whether for the specific I
performance of any agreement contained herein, or for an injunction o

against the violation of any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law, or (1§ by the
foreclosure of this Mortgage.
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{(d> Appointment of Receiver. Mortgagee shall, as a matter of

right, without notice and without giving bond to Mortgagor or anyone
¢laiming by. under or through it, and without regard to the solvency
or insolvency of Mortgagor or its bepeficiaries or the then value of
the Mortgaged Premises, be entitled to have a receiver appointed of
all or any part of the Mortgaged Premises ang the rents, issues and
profits thereof, with such power as the court making such appointment
shall confer, and Mortgagor hereby consents to the appointment of
such receiver and shall not oppose any such appointment. Any such
receiver may, to the extent permitted under applicable law, without
notice, enter upon and take possession of the Mortgaged Premises or
any part thereof by force, summary proceedings, ejectment or
otherwise, and may remove Mortgagor or other persons and any and all
property therefrom, and may hold, operate and manage the same and
receive all earnings, income, rents, issues and proceeds accruing
with respect thereto or any part thereof, whether during the pendency
of ary foreclosure or until any right of redemption shall expire or
othirwise.

(e7 ) Taking Possession, Collecting Rents, Etc. Mortgagee may
enter anJd- take possession of the Mortgaged Premises or any part
thereof ‘anu-manage, operate, insure repair and improve the same and
take any action which, in Mortgagee's judgment, 1s necessary or
proper to corse.ve the value of the Mortgaged Premises. Mortgagee
may also take pescession of, and for these purposes use, any and al)
personal property contained in the Mortgaged Premises and used in the
operation, rental v lzasing thereof or any part thereof. Mortgagee
shall be entitled to/collect and recetve all earnings, revenues,
rents, issues and profits of the Mortgaged Premises or any part
thereof (and for such purpsse Mortgagor does hereby irrevocably
constitute and appoint Mortyagee itts true and lawful attorney-in-fact
for it and in its name, plate add stead to receive, collect and
receipt for all of the foregoiy, Mortgagor irrevocably acknowledging
that any payment made to Mortgageshereunder shall be a good receipt
and acquittance against Mortgagor to the extent so made) and to apply
same to the reduction of the indebtsdness hereby secured. The right
to enter and take possession of the licrtgaged Premises and use any
personal property therein, to manage, opivate and conserve the same,
and to collect the rents, issues and profafs thereof, shall be in
addition to all other rights or remedies Of Mortgagee hereunder or
afforded by law, and may be exercised concirrently therewith or
independently thereof. The expenses (includlrg any receiver's fees,
counsel fees, costs and agent's compensation) ‘ncurred pursuant to
the powers herein contained shall be secured herelLy which Mortgagor
promises to pay upon demand together with interest 2t the rate
applicable to the Note at the time such expenses are/‘wcurred.
Mortgagee shal) not be liable to account to Mortgagor' fowr any action
taken pursuant hereto other than to account for any rent; actually
recetved by Mortgagee. MWithout taking possession of the Morthaged
Premises, Mortgagee may, in the event the Mortgaged Premisve /0rcome
vacant or are abandoned, take such steps as 1t deems approprlate to
protect and secure the Mortgaged Premises (including hiring watctuien
therefor) and all costs incurred in so doing shall constitute so-much
additional indebtedness hereby secured payable upon demand with
interest thereon at the rate applicable to the Note at the time such

costs are incurred.

19. MWaiver of Right to Redeem From Sale -~ Waiver of
Appraisement, Valuation, Etc. Mortgagor shall not and will not apply for

or avall itself of any apprajsement, valuation, stay, extension or
exemption laws, or any so-called "Moratorium Laws,”" now existing or
hereafter enacted in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
Taws. Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and estates comprising the
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Mortgaged Premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien may
order the Mortgaged Premises sold as an entirety. In the event of any
salte made under or by virtue of this tnstrument, the whole of the
Mortgaged Premises may be $¢1d in one parcel as an entirety or in
separate lots or parceis at the same or different times, al) as the
Mortgagee may determine. Mortgagee shall have the right to become the
purchaser at any sale made under or by virtue of this instrument and
Mortgagee so purchasing at any such sate shall have the right to be
credited upon the amount of the bid made therefor by Mortgagee with the
amount pavable to Mortgagee out of the net proceeds of such sale. In the
event of any such sale, the Note and the other indebtedness hereby
secured, if not previously due, shall be and become immediately due and
payable without demand or notice of any kind. Mortgagor hereby waives
any and all rights or redemption from sale under any order or decree of
foreclosure pursuant to rights herein granted, on behalf of Mortgagor,
and each and every person acquiring any interest in, or title to the
Mortgagrd °remises described herein subsequent to the date of this
Mortgage, end on behalf of all other persons to the extent permitted by

applicable 2aw.

20./ Costs_and Expenses of Foreclosure. In any suit to
foreclose the 1iah hereof there shall be allowed and included as
additional indebt<dress in the decree for sale all expenditures and
expenses which may(b: paid or incurred by or on behalf of Mortgagee for
attorney's fees, apsiaiser’'s fees, outlays for documentary and expert
evidence, stenographic/charges, publication costs and costs (which may be
estimated as the items (o've expended after the entry of the decree) of
procuring all such abstracts of title, title searches and examipation,
guarantee policies, Torrens certificates and similar date and assurances
with respect to title as Mortjagee may deem to be reasonably necessary
either to prosecute any foreciufune_ action or to evidence to the bidder
at any salte pursuant thereto the-tiue condition of the title to or the
value of the Mortgaged Premises, a 1 of which expenditures shall become
so much additional indebtedness hereby secured which Mcrtgagor agrees to
pay and all of such shall be immediatalv-due and payable with interest
thereon from the date of expenditure uncl’ paid at the rate applicable to
the Note at the time of expenditure.

21, Application of Proceeds. The uroceeds of any foreclosure
sale of the Mortgaged Premises or of any sale of-property pursuant to
Section 18¢(b) hereof shall be distributed in the fzilowing order of
priority: First, on account of all costs and expenses incident to the
foreclosure or other proceedings Including all such Jtoms as are
mentioned in Sections 18(b) and 20 hereof; Second, to oi! other {tems
which under the terms hereof constitute indebtedness hereby secured in
addition to that evidenced by the Note with interest thercon as herein
provided; Third, to all principal of and interest on the Note with any
surplus to whomsoever shall be tawfully entitled to same.

22. Deficliency Decree. If at any foreclosure proceedinfg *the
Mortgaged Premises shall be sold for a sum less than the total amcurt of
indebtedness for which judgment is therein given, the judgment creciccr
shall be entitled to the entry of a deficiency decree against Mortgagos
and against the property of Mortgagor for the amount of such deficiency;
and Mortgagor does hereby trrevocably consent to the appointment of a
recelver for the Mortgaged Premises and the property of Mortgagor and of
the rents, issues and profits thereof after such sale and until such
deficiency decree 15 satisfied in full.

23. Mortgagee's Remedies Cumulative - No Waiver. No remedy or

right of Mortgagee shall be exclusive of but shall be cumulative and in
addition to every other remedy or right now or hereafter existing at law
or in equity or by statute or otherwise. No delay in the exercise or
omission to exercise any remedy or right accruing on any default shall
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fmpair any such remedy or right or be construed to be a walver of any
such default or acquiescence therein, nor shall it affect any subsequent
default of the same or a different pature. Every such remedy or right
may be exercised concurrently or independently, and when and as often as
may be deemed expedient by Mortgagee.

24. Mortgagee Party to Suits. If Mortgagee shall be made a
party to or shall intervene in any action or proceeding affecting the
Mortgaged Premises or the title thereto or the interest of Mortgagee
under this Mortgage (including probate and bankruptcy proceedings), or if
Mortgagee employs an attorney to collect any or all of the indebtedness
hereby secured or to enforce any of the terms hereof or realize hereupon
or to protect the lien hereof, or if Mortgagee shall incur any costs or
expenses in preparation for the commencement of any foreclosure
proceedings or for the defense of any threatened suit or proceeding which
might affect the Mortgaged Premises or the security hereof, whether or
not any such foreclosure or other suit or proceeding shall be actually
commenc<d, then in any such case, Mortgagor agrees to pay to Mortgagee,
immediate iy and without demand, all reasonable costs, charges, expenses
and attorae;'s fees incurred by Mortgagee in any such case, and the same
shall cons:iZite so much additional indebtedness hereby secured payable
upon demand with interest at the rate per annum applicable to the Note at

the time of expenditure,

25. Modiii:ations Not to Affect Lien. Mortgagee, without
nottce to anyone, a:u without regard to the consideration, if any, paid
therefor, or the presence of other liens on the Mortgaged Premises, may
in its discretion release any part of the Mortgaged Premises or any
person liable for any of tho indebtedness hereby secured, may extend the
time of payment of any of ihe indebtedness hereby secured and may grant
waivers or other indulgences #i‘h respect hereto and thereto, and may
agree with Mortgagor to modifilations to the terms and conditions
contained herein or otherwise apriicable to any of the iIndebtedness
hereby secured (including modifica:ions in the rates of interest
applicable thereto), without in any vay affecting or impairing the
1fability of any party liable upon ary of the indebtedness hereby secured
or the priority of the lien of this Mortouge upon all of the Mortgaged
Premises not expressly released, and any warty acguiring any direct or
fndirect interest in the Mortgaged Premises snalil take same subject to

all of the provisions hereof.

26. Notices. All communications provides for herein shall be
in writing and shall be deemed to have been given when delivered
personally or malled by first class mail, postage prepa2id, addressed to
the parties hereto at thelr addresses as shown at the tzoinning of this
Agreement or to such other and different address as Morigxgor or
Mortgagee may designate pursuant to a written notice senc¢ in accordance
with the provisions of this Section 26.

27. Partial Invalidity. All rights, powers and remedies
provided herein are intended to be limited to the extent necessaiy s2
that they will not render this Mortgage invaltid, unenforceable or no%
entitied to be recorded, registered or filed under any applicable ltaw.
1f any term of this Mortgage shall be held to be invalid, 11llegal or
uynenforceable, the validity and enforceability of the other terms of tinis
Mortgage shall in no way be affected thereby.

28. Successors and Assigns. HWhenever any of the parties hereto
is referred to, such reference shall be deemed to include the successors
and assigns of such party; and all the covenants, promises and agreements
fn this Mortgage contained by or on behalf of Mortgagor, or by or on
behalf of Mortgagee, shall bind and tnure to the benefit of the
respective successors and assigns of such parties, whether so expressed

or not.
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29. Heading:. The headings in this instrument are for
convenience of reference only and shall not 1imit or otherwise affect the
meaning of any provision hereof.

30. Changes, £tc. This instrument and the provisions hereof
may be changed, waived, discharged or terminated only by an instrument in
writing signed by the party against which enforcement of the change,
waiver, discharge or termination is sought,

31. Exculpation. This Mortgage is executed by Woodfield Bank,
not personally but as Trustee as aforesaid in the exercise of the power
and authority conferred upon and vested in it as such Trustee (and sald
Trustee hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understcocod and agreed that
nothing herein or in sa‘'d Note contained shall be construed as creating
any 11ability on said Trustee personally to pay the said Note or any
fnterest that may accrue thereon, or any indebtedness accruing hereunder,
or to perfarm any covenant, either express or implied, herein contained,
all sucii Yiabitity, if any, being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security hereunder,
and that so fur as said Trustee personally is concerned, the legal holder
or holders of s:id Note and the owner or owners of any indebtedness
accruing hereunteir shall look solely to the premises hereby conveyed for
the payment thercol by the enforcement of the lien hereby created, in
the manner herein 2ac¢ in salid Note provided or by action to enforce the
personal ltability of-any guarantors of the indebtedness hereby secured
or by proceeding againsi any other collateral security therefor.

e
IN WITNESS WHERIOF. n.s, Ameribanc/Woodfield, not personally but as

Trustee as aforesaid, has clausd these presents to be signed by 1ts Vice

PreﬁAgynR and its corporate ceul to be hereunto affixed and attested by

its ANN HEISLER Secestary, the day and year first above

written. ASST. VICE-PRESIDENT

L.S  Aameribanc/Woodfield
As Trustee as Aforesaid and Not
Persoraily

By J¢E%ZZ£4154,¢1__,(;thadarﬂ~___
Tts __ Thus, "!Qea_§L Vice—President

PATRICIA JENSEN

Type or Priri tdame

(SEAL)

ATTEST:

S0l

2

9G4

MARY ANN HEISLER

Type or Print Name
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STATE OF ILLINOIS

) 5§
COUNTY OF COOK )

I, \ . 5 ., & Notary Public, in and for ﬁ&ig
County, in the State aforesaid, do hereby certify that PATRICIA JEN ,
Viee—pPresident—af the USAmeribanc/Woodfield .
and Ev Y ANN HELSLER , _ASST, VICE-PRESIDENGeeretary of said Bank,

who are personalily known to me to be the same persons whose names are
sutbscribed to the foregoing instrument as such \Wee—Rrasident and ‘.0 DFrigeR
ASST. VICE-FReoiULi Geeretary, respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free and
voluntary act of sald Bank, as Trustee as aforesatd, for the uses and
purposes inerein set forth; and the said ALS . VICE-PRESIDEN Setretary
then and *nere acknowledged that (sdhe, as custodian of the corporate
seal of said 3ank, did affix the corporate seal of said Bank to said
instrument as bhis (her) own free and voluntary act and as the free and
voluntary act o. sald Bank as Trustee as aforesald for the uses and
purposes therein cet forth.

Given under my. band and notarial seal this 551513 day of éﬂ;}guSﬁL .

1987

(i K e

Notary Publiqy

Patricia K Azus
Type or Print Name

My Commission Expires:

/th;* 3199

]
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Schedule [
Legal Description

Lots 1, 2 and 3 of Charles Subdivision, being a subdivision of part of
the South half of the Southeast Quarter of the Southeast Quarter, and
part of the Southwest Quarter of Southeast Quarter of Section 4, Township
42 North, Range 9 East of the Third Prictpal Meridian, Cook County,

ITlinois.

Permanept Tax Numbers: 01-04-4G2-009

H-0290h

(Affects Lot 1)

01-04-402-010
(Affects Lot 2)

Volume: 1

01-04-403-011
(Affects Lot ) ﬁ"‘/

Vesss?
Bravsctibune, N.

/

DEPT~01 RECORDING

$25 .00

THI111l TRAN 8393 ©%/03/8B7 14:09:00
Webd R X~V T7T—UBTTSE

CHOK COUNTY RECORDER

87487756
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