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OB Lora No. 53294
BUILDING LOMN MORTGAGE AND SEQURITY AGREEMENT

Date: As of AMGLLS'T /e, 1087
FROM

LA SALLE NAPX AL BANK, not personally but ag Trustee
wmder Trust Agreunent dated November 7, 1983 and known
Ar Trust No. 107291

("dortoagor™) _
Adcrese: 135 South LaSalle Street, Chimgo, Illincis 60690
AND
HIGG INS-MANMHEIM FROPERTIES, an Iilinois Partnership
("Borrover®)
Address: 10275 West Higgins Road, Suite 200, Peseront, Illineis 60018
o

THE CHASE MANHATTAN BANK
(National Association),

GRESSYLS

a mtional banking association having its principal office at
1 Chase Manhattan Flaza, New York, New York 10081

("M toagee®)
Mxtgage Anount: $4,100,000
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This instrument prepared by, and after recording please return to:
Dewey, Ballantine, Bud'lby. Palmer & Wood
101 Park Avenue
New York, New York 10178

Attention: Val A Soupios, Esl.
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THE AMOUNT OF THIS MORTGAGE IS $4,100,000.

RECITAL

Mortgagor is the owner of the premises described in Schedule A
hereto and Borrower, as the owner of 100% of the beneficial interest
under Trust No. 107921, proposes to erect substantial improvements on
said premises. In order to finance the construction thereof, Mortgagor
and-Berrewer-will borrow the Mortgage Amount from Mortgagee which is to
be adranced pursuant to a supplemental building loan agreement (the
"Buildirg Loan Agreement")} between Borrower and Mortgagee of even date
herewitk.  The Mortgage Amount is evidenced by a note (the "Note") of
Mortgagor ‘amj-Berrewer-of even date herewith in that amount, and Mort-
gagor and Boryoeer, in order to secure the payment thereof, have duly
authorized the earcution and delivery of this Mortgage.

CERTAIN DEFINITIONS

Mortgagor and Mortgag:e agree that, unless the context otherwise
specifies or requires, the fol.owing terms shall have the meanings
herein specified, such definitiuns to be applicable equally to the
singular and the plural forms of such temms.

"Chattels" means all fixtures, £iriings, appliances, apparatus,
equipment, machinery and articles of peirinal property and replacements
‘thereof, other than those owned by lessees. now or at any time hereafter
affixed to, attached to, placed upon, or vsr< in any way in connection
with the complete and comfortable use, enjoyment, occupancy or operation
of the Premises.

"Construction Period" means the period fram the <ate herecf to the
Cempletion Date, as that term is defined in the Building Ioan Agreement.

"Events of Default” means the events and circumstances described as
such in Section 2.01 hereof.

"Guarantor” means the party or parties, if any, identified as such
in the Building Loan Agreement.

"Improvements® means all structures or buildings, and replacements
thereof, to be erected or now or hereafter located upon the Premises by
Mortgagor, including all plant equipment, apparatus, machinery and
fixtures of every kind and nature whatsoever forming part of said struc-
tures or buildings.
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"Premises” means the premises described in Schedule A hereto
including all of the easements, rights, privileges and appurtenances
{including air rights) thereunto belonging or in anywise appertaining,
and all of the estate, right, title, interest, claim or demand
vhatsoever of Mortgagor therein and in the streets and ways adjacent
thereto, either in law or in equity, in possession or expectancy, now or
hereafter acquired.

"Involuntary Rate' means the raté of interest per annum provided in
the Note plus 1-1/2%, but in no event to exceed the maximum rate allowed

by law.

- All“tzrms of this Mortgage which are not defined above shall have
the meaning zet forth elsewhere in this Mortgage.

GRANTING CLAUSE

NOW, THEREFORE, ioeszagor, in comsideration of the premises and in
crder to secure the paymerc of both the principal of, and the interest
and any other sums payacle on, the Note or this Mortgage and the
performance and observance of all the provisions hereof and of the Note
and Building Loan Agreement, incidading the payment of any sums advanced
by Mortgagee to complete the "Impravements" (as such quoted term is
defined in the Building Loan Agreenent} to the extent the aggregate of
such sums and any other sums expended pursuant hereto exceed the sum of
the Mortgage Amount, hereby gives, graats, bargains, sells, weersmios
aliens, remises, releases, conveys, assigns, transfers, mortgages,
hypothecates, deposits, pledges, sets aver und confirms unto Mortgagee,
all its estate, right, title and interest in, tsand under any and all
of the following described property (the "'Mortgeges Property") whether
now owned or held or hereafter acquired:

(i) the Premises;
{(ii) the Improvements;
(iii) the Chattels;
(iv)  all proceeds of the conversion, voluntary. or
involuntary, of any of the foregoing into cash or liquidated
claims, ineluding, without limitation, proceeds of insurance and

condemnation awards, and all rights of Mortgagor to refunds of real
estate taxes and asgsessments:

1. {or, if more than one, the highest of the rates)
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(v) all leases of the Premises now or hereafter entered
into and all right, title and interest of Mortgagor thereunder,
including, without limitation, cash or securities deposited
thereunder to secure performance by the lessees of their
obligations thereunder, whether such cash or securities are to be
held until the expiration of the terms of such leases or applied to
one or more of the instalments of rent coming due immediately prior
to the expiration of such terms, including, further, the right upon
the happening of an Event of Default, to receive and collect the
rents thereunder; and

(vi} the Permanent Commitment, if any, as that term is
defizied in the Building Loan Agreement and all amounts payable to
Mortgugsur thereunder,®

TO HAVE ANU-TO HOLD unto Mortgagee, its successors and assigns
forever.

ARTICLE 1
PARTICULAT UOVENANTS OF MORTGAGOR
Mortgagor covenants and agrces as follows:

SECTION 1.01. Mortgagor® warrants that’ +¢ has 2 good and
marketable title to an indefeasible fec <state in the Premises subject
to no lien, charge or encumbrance exrept such as are listed as
exceptions to title in the title policy” insuring the lien of this
Mortgage; that it will own the Chattels frez and clear of liens and
claims; and that this Mortgage is and will remain a valid and
enforceable lien on the Mortgaged Property surject only to the
exceptions referred to above. Mortgagor has full power and lawful
authority to mortgage the Mortgaged Property in the warner and form
herein done or intended hereafter to be done. Mortgagor® will preserve
such title, and will forever® warrant and defend the same tr Mortgagee
and* will forever® warrant and defend the validity and prio:ziry-of the
lien hereof against the claims of all persons and parties whomsvever.

SECTION 1.02. Mortgagor will, at its sole cost and expense, and
without expense to Mortgagse, do, execute, acknowledge and deliver all
and every such further acts, deeds, conveyances, mortgages, assignments,
notices of assignment, transfers and assurances as Mortgagee shall from
time to time require, for the better assuring, conveying, assigning,
transferring and confirming unto Mortgagee the property and rights

1. See Rider JA attached hereto and made a part hereof.
2. represents and Borrower

E_' 3, Mortgagor
3 4. or Borrower .
5. defend and Borrower will forever
6. Mortgagor
7. See Rider 3B attached hereto and made a part hereof.
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Rider 3A
GRANTING QLHJSE (Cont.)

(vii) the Contract of Sale and Dispoeition and Development
Acgreement dated November 25, 1981, as amended December 2, 1981,
December 7, 1983 and by Agreement dated as of August 7, 1985 (the
"ngreement”) between the Village of Rosemont (the "Village™ and

Boarrower ;

(viii) ary and all permits, licenses, aprovals, certificates
and -oonsents heretofare of hereafter issued by amy goverrmental o
[rivate authority or agency relating to the Agreement or otherwise
in oipection with the acyuisition, developrent, construction,
operaticii,maintenance and use of the Premises; and

(ix) <a.) of Barrower's right, title and interest in and to
that certain Demsnd Note, Guaranty and Fund, as such terms are
defined in that ceviain Escrow Agreement, dated March 15, 1984,
between Mortgagee and-the Village of Rosemont, Illinois, subject,
however, to the mior rights therein of said Village pwrsuant to
that certain Agreemen: to Implement the Issuance of Village
Obligations for the Higg:pu-“anrheim Redevelopment Project, dated
December 13, 1983, as amended March 15, 1984, between said Village

and the Barraower.
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RIDER 3B

Mortgagor represents and Borrower warrants to Mortgagee that (i) the
Premises and the improvements thereon are not currently and have
never, during the period of Mortgagor's ownership, been subject to
hazardous or toxic substances or wastes or their effects, (ii) to
the best of Mortgagor's and Borrower's knowledge, the Premises and
the improvements thereon have never, prior to the period of Mort-
gagor's ownership, been subject to hazardous or toxic substances or
wastes or their effects, (iii) to the best cf Mortgagor's and Bor-
rower's knowledge, the areas surrounding the Premises are not cur-
reptly and have never been subject te hazardous or toxic substances
or waztes or their effects and (iv) there are no claims, litigation,
adminteirative or other proceedlngs, whether actual or threatened,
or judgments or orders, relating to any hazardous or toxic sub-
stances Or vastes relating in any way to the Premises or the im-
provements-chereto. As used in the immediately preceding sentence,
the term "hazarsows or toxic substances or wastes" shall mean any
substances or wastes-which are so ldentified or defined, as of the
date hereof, in anr applicable federal, state or local laws, pro-
vided, however, that(this definition shall not apply to any other
references in this Morlgso# to "hazardous or toxic substances or

wastes".
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hereby conveyed or assigned or intended now or hereafter so to be, or
which Mortgagor may be or may hereafter become bound to convey or assign
to Mortgagee, or for carrying out the inteantion or fac111tat1ng the
performance of the terms of this Mortgage, or for filing, registering or
recording this Mortgage and, on demand, will execute and deliver, and
hereby authorizes Mortgagee to execute and file in Mortgagor's name, to
the extent it may lawfuliy do so, one or more financing statements,
chattel mortgages or comparable security ingtruments, to evidence more
effectively the lien hereof upon the Chattels.

SFCTION 1,03,  (a) Mortgagor forthwith upon the execution and
delivery of this Mortgage, and thereafter from time to time, will cause
this Hottgune, the Building Loan Agreement and sny security inatrument
creating a 'ien or evidencing the lien hereof upon the Chattels and each
instrument oi *urther assurance to be filed, registered or recorded in
such manner and ’a such places as may be required by any present or
future law in order-to publish notice of and fully to protect the lien
hereof upon, and the iuterest of Mortgagee in, the Mortgaged Property.

(b} Mortgagor will nay all filing, registration or recording fees,
and all expenses incident-ts the execution and acknowledgment of this
Mortgage, any mortgage suppleinntal hereto, any security instrument with
respect to the Chattels, and apv instrument of further assurance, and
all federal, state, county and runizipal s-:mp taxes and other taxes,'
duties, imposts, assessments and charges ar:sing out of or in connection
with the execution and delivery of th: )ote, this Mortgage, any mortgage
supplemental hereto, any security iastrument with respect to the
Chattels or any instrument of further assururce.

SECTION 1.04. Mortgagor will punctually-pay the principal and
interest and all other sums to become due in resperc of the Note at the
time and place and in the manner specified in the ¥cta, according to the
true intent and meaning thereof, all in any coin oOr currency of the
United States of America which at the time of such pavment shall bhe
legal tender for the payment of public and private debts.

SECTION 1.05. Mortgagor, if other than a natural persow, will, so
long as it is owner of all or part of the Mortgaged Property, do all
things necessary to preserve and keep in full force and effect its
exz:tence, franchises, rights and privileges as a business or Itock
corporatxon, partnership, trust or other entity under the laws of the
state of its formation and will comply! with all regulations, rules,
statutes, orders and decrees of any governmental authority or court
applicable to it or to the Mortgaged Property or any part thereof.

1, other than income tax,
2, in all material respects
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SECTION 1.06. All right, title and interest of Martgagor in and to
all extensions, improvements, betterments, renewals, substitutes and
replacements of, and all additions and appurtensnces to, the Mortgaged
Property, hereafter acquired by, or released to, Mortgagor or
constructed, asgembled or placed by Mortgagor on the Premises, and all
conversions of the security constituted thereby, immediately upon such
acquisition, release, construction, assembling, placement or conversion,
as the case may be, and in each such case, without any further mortgage,
conveyance, assignment or other act by Mortgagor, shall become subject
to the lien of this Mortgage as fully and completely, and with the same
effect, as though now owned by Mortgagor and specifically described in
the granving clause hereof, but s¢ &ny and all times Mortgagor will
execute snd deliver to Mortgagee any and all such further assurances,
mortgages,  ronveyances or assignments thereof as Mortgagee may
reasonably /rrauire for the purpose of expressly and specifically
subjecting th( csme to the lien of this Mortgage.

SECTION 1.07. (a)} Mortgagor, from time to time when the same
shall become due and psvable, will pay and discharge all taxes of every
kind and nature {incluZing real and personal property taxes and income,
franchise, withholding, jrofits and gross receipts taxes), all general
and special assessments, Levies, permits, ingpection and license fees,
all water and sewer rents and charges, and all other public charges
whether of a like or different sature, imposed upon or assessed against
it or the Mortgaged Property or any part thereof or upon the revenues,
rents, issues, income and profits of the Mortgaged Property or arising
in respect of the occupancy, use or pucszssion thereof. Mortgagor will,
upon Mortgagee's request, deliver to Moitgagee receipts evidencing the
payment of all such taxes, assessments, levjes, fees, rents and other
public charges imposed upon or assessed afzinst it or the Mortgaged
Property or the revenues, rents, issues, income or pruofits thereof.

Mortgagee may, at its option,' to be exercised ty thirty (30) days'
written notice to Mortgagor, require the deposit by ‘liorrgagor, at the
time of each payment of an instalment of interest or principal under the
Note, aof an additional amount sufficient to discharge tae obligations
under this clause (a) when they become due. The determinatiun of the
amount 80 payable and of the fractional part thereof to be . drposited
with ‘Mortgagee, soc that the aggregate of such deposits G&lizil be
sufficient for this purpose, shall be made by Morrgagee in its-sele’
diseretion. Such amounts shall be held by Mortgsgee without interest
and applied to the payment of the obligations in respect of which such
amounts were deposited or, at Mortgagee's opticn, to the payment of said
obligations in such order or priority as Mortgagee shsll determine, on
or before the respective dates on which the same or any of them would

1. and following a default hereunder
2., reasonable
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become delinquent., If one month prior to the due date of any of the
aforementioned obligations the amounts then on deposit therefor shall be
insufficient! for the payment of such obligation in full, Mortgagor
within ten (10) days after demand shall deposit the amount of the
deficiency with Mortgagee., Nothing herein contained shall be deemed to
affect any right or remedy of Mortgagee under any provisions of this
Mortgage or of any statute or rule of law to pay any such amount and te
add the amount so paid, together with interest at the Involuntary Rate,
to the indebtedness hereby secured,

{b> Mortgagor will pay, from time to time when the same shall
become due, &ll lawful claims and demands of mechanics, materialmen,
laborers;, znd others which, if unpaid, might result in, or permit the
creation 0%, 2 lien on the Mortgaged Froperty or any part thereof, or on
the revenues, -ents, issues, income and profits arising therefrom and in
general will do or cause to be done everything necessary so that the
lien hereof shali 'be fully preserved, at the cost of Mortgagor and
wvithout expense to Morrgagee.®

(¢) Nothing in ¢hiz-Section 1.07 shall require the payment or
discharge of any obligation imposed upon Mortgagor by this Section so
long as Mortgagor shall in good faith and at its own expense contest the
same or the validity thereof ULv appropriate legal proceedings which
shall operate to prevent the ¢cllection thereof or other realization
thereon and the sale or forfeiture f :the Mortgaged Property or any part
thereof to satisfy the same} provided iiiat during such contesC Mortgagor
shall, at the option of Mortgagee, provide security satisfactory to
Mortgagee, assuring the discharge of Mortpagor's obligation hereunder
and of any additional charge, penalty ‘oc expense arising from or
incurred as a result of such contest} and pirovided further, that if at
any time payment of any obligation impesed upon [ Horrgagor by clause (a)
above shall become necessary to prevent the delivary of a tax deed
conveying the Mortgaged Property or any portion-thareof because of
non-payment, then Mortgagor shall pay the same in sallicient time to
prevent the delivery of such tax deed.

SECTION 1,08. Mortgagor will pay any taxes, except incowe. taxes,
imposed - on Mortgagee by reason of its ownership of cthe Not¢ or this

Mortgage.

SECTION 1,09. (a) Mortgagor will keep the Improvements and
Chattels insured against loss by fire, casualty and such other hazards
as may be specified by Mortgagee for the benefit of Mortgagee. Such
insurance ' shall be written in forms, amounts, and by companies
satisfactory to Mortgagee, and losses thereunder shall be payable to

1. in Mortgagee's reasonable judgment
2, Continued on Rider 6A hereto
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Nothing herein contained shall require Mortgagor to pay any claims for
lator, materials, or services which Mortgagor, at its own expense, is
currently and diligently contesting in good faith; provided, however,
that during the pendency of any such contest, Mortgagor shall furnish to
Mortgagee a letter of credit or other cash equivalent security, in form
and substance reasonably satisfactory to Mortgagee, in an awunt ejual
to the amoint being contested plus a reasonable additional sum to cover
possible oosts, interest, and penalties; and provided further that
Mortgagor shall pay (unless the obligation to pay is deferred during an
appeal’ ary amount adiudged by a ocourt of competent jurisdiction to be
due, with all oosts, imterest, and penalties. Mrtgagor hereby
indemnitize and agrees to hold Mortgagee harmless fram and acainst any
liability, ‘st or expense of ary Kkind that may be imposed upon
Mortqagee in ‘nnection with any such contest and ary loss resulting

theref rom.
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Mortgagee pursuant to & standard first mortgage endorsement
substantially equivalent to the New York standard mortgage endorsement.
The policy or policies of such insurance shall be delivered to
Mortgagee. Mortgagor shall give Mortgagee prompt notice of any loss
-covered by such insurance and Mortgagee shall have the right to join
Mortgagor in adjusting any loss in excess of $38v808'. Any moneys
received as payment for any loss under any such insurance shall be paid
over to Mortgagee to be applied, at Mortgagee's option, either to the
prepayment of the Note without premium, or to the reimbursement of
Mortgagor from time to time for expenses incurred by it in the
restoration of the Improvements in the same manner as advances of loan
proceess are made by Mortgagee under the Building Loan Agreement,?

(b) Portgagor shall not take out separate insurance concurrent ,in
form or cont:oibuting in the event of loss with that required te be
maintained undzr chis Section 1.09 unless Mortgagee is included thereon
as 8 nemed insured with loss payable to Mortgagee under a standard
mortgage endorsement of the character above described. Mortgagor: shall
immediately notify Morcgagee whenever any such separate ingurance is
taken out and shall promnciy deliver to Mortgagee the poliecy or policies
of such insurance.

‘ (c} If the Premises <re located in an area which has been

identified by the Secretary ot the United States Department of Housing
and Urban Development as a flood haiard srea, Mortgagor will keep the
Improvements covered, until all sums secured hereby have been repaid in
full, by flood insurance in an amount @t  least equal to the full amount
of the Note or the maximum limit of covcresge available for the Premises
under the National Flood Insurance Act of !908, whichever is less,

SECTION 1.10. If Mortgagoer shall fail to- perform any of the
covenants contained in Section 1.01, 1.03, 1.07.1.08, 1.09, 1.12 or
1.16 Mortgagee may make advances to perform the same on its behalf,’ and
all sums so advanced shall be a lien upon the Mortjaged Property and
shall be secured hereby. Mortgagor will repay on demand all sums so
advanced on its behalf together with interest thereon at the Involuntary
Rate. The provisions of this Section 1.10 shall not prevenu-ary default
in the observance of any covenant contained in said Section 1.dl. 1.03,
1.07, 1.08, 1.09, 1.12 or 1.16 from constituting an Event of Defiulr,

SECTION 1.11. (a) Mortgagor will keep adequate records and books
of account in accordance with generally accepted accounting principles®
and will permlt Mortgagee, by its agents, nc:ountlnts and sttorneys, tc
visit and inspect the Premises and examine i+e® records and books of
account snd to discuss its affairs, finances and accounts with the

1. §100,000
2, Continued on Rider 7A hereto
3. not exceeding in the aggregate 2502 of the initial principal amount

of the Note
4, and will cause Borrower to do likewise
5. such
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, provided however, that if there exists no Event of Default hereunder,
any monies received as payment for any loss under arny insurance shall be
paid to Mortcagee to be appiied to the reimbursement of Mortgagor for
expenses incurred by it in the restoration of the Improvements and
advances of inswrance proceeds shall be made to Mortqagor in the same
mamner as advances of building loan proceeds under the Building Loan
Agreement. Amounts not reguired for such purposes shall be applied at
the option of Mortgagee to the prepayment of the Note, without premium.
In no event shall Mortgagee be required to advance such inswrance
proceeds %o Mortgagor or Borrower unless Mortgagee shall have reasonably
determines that the restoration of the Improvements can be campleted at
a cost whi@ does not exceed the amount of available insurance proceeds
or, in the rwent that such inswrance proceeds are inadequate, Mortgagor
or Borrower sid1 have deposited with Mortgagee cash or other security
matisfactory to Mrtcagee in an amount (the "Excess Mmount") equal to
the excess of tha estimated cost of restoration as determined Ly
Mortqagee over the arsunt of such insurance proceeds. If Mortgagor or
Borrower shall not have deposited the Excess Amount with Mortgagee
within 90 days following mortgagee's receipt of the inswrance proceeds
or if the restoration s:all not have been cammenced within 90 days
fallowing Mortqagee's receipt of such proceeds, Mortgagee ehall have the
option at any time thereaftercu apply such insurance proceeds to the
prepayment of the Note, without premium, and interest accrued and unpaid
thereon in such order as Mortgagee ghall designate.
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officers of Mortgagor,' at such reasonable times as may be reguested by
Mortgagee.

(b) Meregager’ and Guarantor will deliver to Mortgagee with
reasonable prempiness after the close of their respective fiscal years a
balance sheet and statement of profit, loss and cash flow setting forth
in each case, in comparative form, figures for the preceding year and,
during the Construction Period, shall deliver such statements’ fer each

of their respective fiscal years without, however, setting forth
camparative figures. Throughout the temm of this Mortgage, Mesegaser’
and Ciarantor, with reasonable prampiness, will deliver to Mortgagee
gsuch other information with respect to Meseegager” or Guarantor as
Mortgage: may reasonably request from time to time. All financial
statemente oF Meskgager or Guarantor shall be prepared in accordance
with generaiiy accepted accounting principles,’ shall be delivered in
duplicate ang, 17 the case of Mestssger’, shall be accampanied by the
certifica\;e of /s principal financial or acocounting officer of
Moregager , dated within five (5) days of the delivery of auch
gtatements to Mortaazes, stating that he knows Of no Event of Default,
nor of ary event which-after notice or lapse of time or both would
constitute an Event of Default, which has occurred and is continuing,
or, if any such event ‘or Event of Default has occurred and is
continuing, specifying the nalure and period of existence thereof and
what action Meregager’ has (iken or proposes to take with respect
thereto, and, except as otherwise specified, stating that Mortgagor® has
Fulfilled all of ¢es’ cbligations wyier this Mortgage which are required
to be fulfilled on or prior to the daiz of such certificate.

(c) Mortgagor,’ within ehree~33’ duys upon request in person or
within - Sive - {5+ - dops ~upon -vequese by m:il, will furnish a written
statement, duly acknowledged, of the amount du: whether for principal or
interest on this Mortgage and whether any oifsets, counterclaims or
defenses exist against the indebtedness secured herihy.

SECTION 1.12. Mortgagor will not commit any waste on the Premises
or make any change in the use of the Premises which will.in any way
increase any ordinary fire or other hazard arising out of crpmtruction
or operation, Mortgagor will, at all times, maintain the Inpiorements
and Chattels’ in good operating order and condition and wili pzamptly
make, from time to time, all repairs, renewals, replacements, addiiions
and improvements in connection therewith which are needful or desirable
to such end. After campletion of the Improvements, they shall mot be
demolished or substantially altered, nor shall any Chattels be removed
without the prior written consent of Mortgagee except where appropriate

1. and Borrower
2. semi-anmually as to Borrower and annually as to Guarantor during

3. Borrower
4. except that the financial statements of Guarantor shall be prepared
 {n the form previously submitited to Mortgagee and based upon
acoounting principles reasonably acceptable to Mortgagee and
consistently applied
and Borrower have
their
ten (10)
hereafter constructed or placed on the Premiees
8
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replacements free of superior title, liens and claims are immediately
made of value at least equal to the value of the removed Chattels.

4

SECTION 1.13. Mortgagor, immediately upon obtaining knowledge of
the institution or pending institution of any proceedings for the
condemnation of the Premises or any portion thereof, will notify
Mortgagee thereof, Mortgagee may participate in any such proceedings
and may be represented therein by counsel of its selection. Mortgagor
from time to time will deliver to Morrgagee all instruments reqguested by
it to permit or facilitate such participation. In the event of such
condemnation proceedings, the award or compensation payable is hereby
assigred to and shall be paid to Mortgagee, Mortgagee shall be under no
obligatira to question the amount of any such award or compensation and
may accepl 'he same in the amount in which the same shall be paid. The
proceeds of s:v award or compensation so received shall, at the option
of Mortgagee, ‘either be applied without premium to the prepayment of the
Note at the rate of interest provided therein regardless of the rate of
interest payable <ii the award by the condemning authority, or be paid
over to Mortgagor from time to time for restoration of the Improvements
in the same manner as ‘sdvances of loan proceeds are made by Mortgagee
under the Building Loan Agrecment.'

SECTION l.14. (a) Mortgagor will not (i) execute an assignment of
the rents or any part thereof irom the Premises without Mortgagee's
prior written consent, (ii) exceyt \where the lessee is in default
thereunder, terminate or consent to ths cancellation or surrender of any
lease of the Premises or of any part tlereof, now existing or hereafter
to be made, having an unexpired term of wur¢ (1) yesr or more, provided,
however, that any lease may be cancelizd if promptly after the
cancellation or surrender thereof a new lease 19 entered into with a new
lessee having a credit standing, in the’ judgmerc of Mortgagee, at least
equivalent to that of the lessee whose lease was cancelled, on
substantially the same terms as the terminated or cancslled lease, (iii)
modify any such lease so as to shorten the unexpired riowm thereof or so
&s to’ decrease the amount of the rents payable thereunder, {iv) accept
prepayments of any instalments of rents to become due under such leases,
except prepayments in the nature of security for the perfornan:e of the
lessees thereunder or (v) in any other manner impair the value c¢f the
Mortgaged Property or the security of this Mortgage.

(b) Mortgagor will not execute any lease of &1l or a substancial
portion of the Premises except for actual occupancy by the lessee
thereunder, and will at all times promprly and faithfully perform, or
cause to be performed, all of the covenants, conditions and agreements
contained in all leases of the Premises now or hereafter existing,

1. Continued on Rider 94 hereto
2. reasonable
3. materislly

4. See Rider 9B attached hereto and made a pa;t hereef.
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Rider A
. orovided however, that if there exists no Event of Default hereunder,

the proceeds of any award or compensation recelved by Mortgagee as a
result of the ondemmation of the Premises, the Improvements or any
portion thereof shall, subject to the conditions set forth below, be
advanced to Mort@gor in reimbursement for. amounts expended or incurred
by Mortgagor in the restoration of the Improvements on the Premises;
advances shall be made to Mortgagor in the same manner as advances of
building loan proceeds under the Bullding Loan Agreement. Amounts not
required for such purpose shall be applied, at the option of Mortcagee,
to the prepayment of the Note, without premium, at the rate of interest
provided therein reqardless of the rate of interest payable on the award
by the condemning authority. In no event shall the Mortgagee be
required to ndvance such proceeds to Mortqagor unless Mortgagee shall
have received written advice fram the Construction (onsultant that in
the Construction onsultant's reasonable judgnent restoration of the
Improvements can ba-completed at a cost which does not exceed the amount
of available ondewation proceeds or in the event that suah
condemnation proceeds-sie inadequate Mortgagor shall have deposited with
Mortgagee an amount (the “Condemnation Amount™) equal to the excess of
the estimated cost of restoration as determined by the Construction
Gonsultant over the amount < -such condemnation proceeds. If Mortgagor
ghall not have deposited the Zendempation Amount with Mortgagee within
80 days fallowing Mortgagee's receiot of the condemnation award or if
restoration shall not bave been ccnmenced within 90 days following
Mortgagee's receipt of such proceeds, Mortgagee shall have the option at
ary time thereafter to apply such condernation award to the payment of
the Note, withott prenium, and interest accrued and unpald thereon (at
the rate of interest provided therein recard ess of the rate of interest
pavable on the award by the condemning autherity) In such order as
Mortqagee shall designate. 1In no evert shall Moitgagee be reguired to
advance such proceeds to Mortcagor unless in ‘#uwtgagee's reasonable
judgment, the Improvements can be restored with the méples received fram
such award and the (ondemnation Amount 80 as o - constitute an
architecturally whole and commercially viahle buiiding capable of
supporting a loan in the Mortgage Amount or such reduced arwit as shall
be effected through the application of the proceeds of s award or

campensation in repayment of the Note.
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RIDER 9B

Mortgagor will, at its sole cost and expense, promptly remove, or
cause the removal of, any and all hazardous or toxic substances or
wastes or the effects thereof at any time identified as being on,

in, under or affecting the Premises.
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on the part of the lessor thereunder to be kept and performed and will
at &1l times do all things necessary to' compel performance by the
lessee under each lease of all obligations, covenants and agreements by
such lessee to be performed thereunder. If any of such leases provide
for the giving by the lessee cf certificates with respect to the status
of such leases, Mortgagor shall exercise its right to request such
certificates within five (5) days of any demand therefor by Mortgagee.

(c) Each lease of the Premises, or of any part thereof, shall
provide that, in the event of the enforcement by Mortgagee of the
remedi<s provided for by law or by this Mortgage, the lessee thereunder
will, uprii request of any person succeeding to the interest of Mortgagor
as a resu’.t of such enforcement, automatically become the lessee of said
successor ju .nterest, without change in the terms or other provisions
of such lease, provided, however, that said successor in interest shall
not be bound by (i, any payment of rent or additional rent for more than
one (1) month in_ sZvance, except prepayments in the nature of security
for the performance Uy said lessee of its obligations under said lease
or {ii) any® amendment or® modification of the lease made without the
consent of Mortgagee or 3uch successor in interest. Each lease shall
alsc provide that, upon request by said successor in interest, such
lessee shall execute and deliver an instrument or instruments confirming

such attoroment,’

To the extent that any part of rhe Premises is located in the State
of MNew York, reference is hereby made to Section 29i-f of the Real
Property Law of the State of New York Sfor-the purpose of obtaining for
Mortgagee the benefits of said Section in ronvection with this Mortgage.

(d) Mortgagor shall furnish to Mortgagee, within thirty (30) days
after a request by Mortgagee, a written statement containing the names
of all lessees of the Premiseg, the terms of their respective leases,
the space occupied and the rentals payable thereunder,

SECTION 1.15. Subject to the conditions specifieu in. the next
paragraph of this Section, Mortgagee will, upon Mortgago:'s request,
execute non-disturbance and attornment agreements, in Mortgagee’s then
standard form, with lessees of the Premises which shall provide tlwt in
the event Mortgagee or any purchaser at foreclosure shall succeed to
Mortgagor's interest in the Premises, the leases of such lessees will
remain in full force wnd effect and be binding upon Mortgagee or such
purchaser and such lessee a3 though each were the original parties

thereto .

l. attempt to

2. material

3. Providing each such lease is acceptable to Mortgagee, and lessee
thereunder so requires, and instruments of attornment acceptable to
Mortgagee are executed and delivered to Mortgagee, Mortgagee will
subordinate the lien of this Mortgage to such lease.

10
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Mortgagee's obligation to execute such agreements shall be subject
to the following conditions: (i) the credit of the lessee and the terms
of the lease shall be' satisfactory to Morrgsgee, (ii) Mortgagee shall
have received and approved the standard form of lease to be used in
connection with the leasing of the Premises, {iii) upon each request for
such an agreement Mortgagee shall receive a photocopy of the executed
lease on which all changes from the standard form shall be indicated by
appropriate markings, certified to be true and complete by the
responsible officer of Mortgagor or by its counsel, (iv} Mortgagee shall
receive a letter, in the form attached to the Building Loan Agreement,
signed by Mortgagor and addressed to the lessee, to be forwarded to the
lessce by Mortgagee, giving notice of the assignment of each lease
provided €or herein, and (v) the approval by any lender to which this
Mortgage is to be assigned of the execution of such an agreement.

SECTION - .i/1k.  Mortgagor will cause the Improvements to be
constructed in accordance with the terms of the Building Loan Agreement,
will prosecute such construction with due diligence, will comply with
the covenants and agueements made by it therein and will permit neo
failures of performance thoreunder.

SECTION 1.17. Hortgajor will receive the advances secured by this
Mortgage and will hold the ‘ighc to receive such advances as a trust
fund to be applied first for the purpose of paying the costs of
completing the "Improvements' defined in the Building Loan Agreement
(or, if all or any part of the Premises are located in the State of New
York, for the purpose of paying tue “'cost of improvement'”, as such
quated term is defined in the New York Li¢n Law) and will spply the same
first to the payment of such costs before‘vsing any part of the total of
the same for any other purpose and, in the vent all or any part of the
Premises is located in the State of New York, wi.l comply with Secticn
13 of the New York Lien Law, Mortgagor wili - indemnify and hold
Mortgagee harmless against any loss or liabilivy, rosc ar expense,
including, without limitation, any Judgments, attorne;'s fees, costs of
appeal bonds and printing costs, arising out of or :elatxng to any
proceeding instituted by any claimant alleging a violation iy Mortgagor
of any applicable lien law xncludxng, without limitation, say ezction of
Article 3-A of the New York Lien Law.?

1. reasonably
2. Upon request of Mortgagor or Borrower, Mortgagee will subardinate

the lien of this Mortgage to such easements and declaration
encumbering the Premises as are rvequired for its development
providing such shall first be aspproved by Mortgagee in its
reasonable discretion.

i
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ARTICLE II
EVENTS OF DEFAULT AND REMEDIES
SECTION 2.01. 1If one or more of the following Events of Default

ghall happen, that is to say:

(a) 4if (i) default shall be made in the payment of any
principal, interest or other sums under the Note, in any such case,
vhen and as the same shall became due arnd payable, whether at
raturity or by acceleration or as part of any payment or prepayment
oL -otherwise, in each case, as in the Note and this Mortgage
provided and such default shall have continved for a period of een
16+ days or {ii) default shall be made in the payment of any tax
requireli by Section 1.07 to be pald and sald default shall have
continued for a period of twenty (20) days; or

(b} if dzfault shall be made in the due observance o
pecformance of ary covenant Or agreement on the part of Mortgagor
contained in Sectisn 1.01, 1.03, 1.08 or 1.09, and such default
shall have continued for a period of twenty (20} Gays after notice
thereof shall have beeir-given to Mortgagor by Mortgagee. For the
purposes of this clause if any representation made in Section 1.01
hereof shall be incorrect,’ i+ shall be deemed to be a default; or

(¢} 3if default ghall be made in the due observance or
performance of any other covenait, condition or agreement in the
Note, the Building Loan Agreemen:, this Mortqage, any guaranty
executed by Guarantor or in any nther doament executed or
delivered to Mortgagee in connection with-the loan secured hereby,
and such default shall have continued fcr a period of thirty (30
days after notice thereof shall have beer Jiven to Mortgagor by
Mortgagee, or, in the case of such other &ocumints, such shorter
grace period, if any, as may be provided for therein;' or

(@ if by order of a cowrt of competent jucisdiction, a
trustee, receiver or liquidator of the Mortgaged Progercv or any
part thereof, or of Mortgagor shall be appointed and <w<h order
shall not be discharged or dismissed within sixty {(60) days after
such appointment; or

(e} if Mortgagor shall file a petition in bankruptcy or for an
arrangement or for reorganization pursuant to the Federal
Bankruptcy Act or any similar law, federal or state, or if, by
decree of a oourt of competent jurisdiction, Mortdagor shall be

2.
3.
4.

fifteen (15)
or Borrower

in any material respect
unless by reason of the nature thereof such defanlt cannot be cured

by the payment of money and cannot with due diligence be wholly
cured within such period, as the case may be, and Mortgagor has made
diligent efforts to cure such default within the period aforesaid
and thereafter prosecutes the curing of such default with all due

diligence

12
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adjudicated a bankrupt, or be declared insolvent, or shall make an
assignment for the benefit of creditors, or shall admit in writing
its inability to pay its debts generally as they become due, or
shai' consent to the appointment of a receiver or receivers of sll
or any part of its property; or

(f) if any of the creditors of Mortgagor shall file a petition
in bankruptcy against Mortgagor or for recrganization of Mortgagor
pursuant to the Federal Bankruptcy Act or any similar law, federal
or state, and if such petirion shall not be discharged or dismissed
vithin sixty (60) days after the date on which such petition was
fiiler} or

(p). if final judgment for the payment of money shall be
renderzi szainst Mortgagor and Mortgagor shall not discharge the
same or caus2 it to be discharged within sixty (60) days from the
entry thereol, or shall not appeal therefrom or from the order,
decree or prozess upon which or pursuant to which said Judgment was
granted, based or zrtered, and secure a stay of execution pending

such appeal; or

{h) if any of the ‘vints enumerated in clauses (d) through (g)
of this Section 2.0) shall -happen to Guarantor' or any of its

property) or

(i) if it shall be illegsl for Mortgagor to pay any tax
referred to in Section 1.0B hereof rr if the payment of such tax by
Mortgagor would result in the violeciun of applicable usury laws;

or

(j) if there should occur a default whick is not cured within
the applicable grace peried, if any, under 2py other mortgage or
deed of trust of all or part of the Premises regzrdless of whether
any such other mortgage or deed of trust is prior.i: subordinate to
this Mortgage} it being further sgreed by Mortgagor ‘that an Event
of Default hereunder shall constitute an Event of Detauli under any
such other mortgage or deed of trust held by Mortgagee; or

(k) if Mortgagor' shall transfer, or agree to transfer, in any
manner, either voluntarily or involuntarily, by operation of isfw or
otherwise, all or any portion of rhe Mortgaged Property, or any
interest therein {including any air or development rights) without,
in any such case, the prior written consent of Mortgagee.
Mortgagee may grant or dﬁny such consent in its sole discretion
and, if consent should be given, any such transfer shall be subject

1-

or Borrower

13
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to this Mortgage and any other documents which' evidence or secure
the loan secured hereby, and any such transferee shall assume all
of Mortgagor's' obligations hereunder and thereunder and agree to
be bound by all provisions and perform all obligations contained
herein and therein. Consent to one such transfer shall not be
deemed to be a waiver af the right to require consent to future or
successive transfers. As used herein “transfer" shall include,
without limitation, any sale, assignment, lease or conveyance
except leases for occupancy subordinate to this Mortgage’ and to
all advances made and to be made hereunder or, in the event
Muirtgagor’ or Guarantor (or a general partner or co-venturer of
eitpar of them) is a partnership, joint wventure, trust or
clol:lw-held corporation, the sale, conveyance, transfer or other
disposition of more than ten percent (10%) of any class of the
issued and outstanding capital stock of such closely-held
corporation ur of the beneficial interest of such partnership,
venture or truzt, or a change of any general partner or any joint
venturer, either voluntarily, involuntarily, or otherwise, or in
the event Hortga;urf or GCuarantor (or a general partner or
co~venturer of ettkes of them) is a publicly~held corporation, the

" sale, conveyance, transfer or other disposition of more than 10% of

the stock-holdings of any-of the Major Shareholders., For purposes
of this clause (k), "Msjoé Shareholders" shall mean those five
individuals or entities thit om the greatest number of shares of
each class of stock issued and outstanding of the corporation. In
the event Mortgagor® or Guarantcr 'is a limited partnership, and so
long as a limited partner has conteibuted to (or remains personally
liable for) the partnership capital contributions ({present and
future)} required of such limited par-n2r ky the limited partnership
agreement, such limited partner may sell, cunvey, devise, transier
or dispose of all or a part of his limitec paztnership interest to
his spouse, children, grandchildren or & fan1iy trust in which his
spouse, children or grandchildren are sole beneficiaries;® or

(1) if Mortgagor® shall encumber, or agree to wicumber, in any
manner, either voluntarily or involuntarily, by operation of law or
otherwise, all or any portion of the Mortgaged Properiv, -or any
interest therein (inciuding any air or development rights) wirhout,
in any such case, the prior written consent of Mortgsgee.
Mortgagee may grant or deny such consent in its sole discretion
and, if consent should be pgiven, any such encumbrance shall be
tubject to this Mortgage and any other documents which evidence or
secure the loan secured hereby. Consent to one such encumbrance
shall not be deemed to be a waiver of the right to requzre consent
to future or successive encumbrances. As used herein “encumber"

or Borrower's

except as otherwise permitted herein
or Borrower

any

Continued on Rider I14A hereto
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Rider l4A

Notwithstanding the foregoing, transfers of partnership interests in
BNW~Rosemont Partnership shall not constitute a default hereunder so
long as Joseph S. Beale shall retain an interest therein which is equal
to or exceeds 50% thereof and tranafers of stock in Simon~Rosemont, Inc.
shall not constitute a default hereunder so long as Melvin Simon or
Herbert Simon or both of them or an entity under the control of Melvin
Simon or Herbet Simon or both of them or Melvin Simon & Associates, Inc,
or an entity under its control shall retain a controlling interest

therein.
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shall include, without limitation, the placing or permitting the
placing of any mortgege, deed of trust, assignment of rents or
other security devices’

then and in every such case!

I. During the continuance of any such Event of Default,
Mortgagee, by notice given to Mortgagor, may declare the entire
principal of the Note then outstanding (if not then due and
payable), and all accrued and unpaid interest thereon, to be due
an”. payable immediately, and upon any such declaration the
principal of the Note and said accrued and unpaid interest shall
becoms and be immediately due and payable, anything in the Note or
in this Mortgage to the contrary notwithstanding.

I11.- Guring the continuance of any such Event of Default,
Mortgagee pecssnally, or by its agents or attorneys, may enter into
and upon all or any part of the Premises, and each and every part
thereof, and is leceby given a right and license and appointed
Mortgagor's® ettetney sv~feet to do 80, and may exclude Mortgagor,’
its agents and servents wholly therefrom; and having and holding
the same, may use, opirire, manage and control the Premises and
conduct the business ‘hureof, either personally or by its
superintendents, managers, agents, servants, attorneys or
receivers} and upon every suclt ertry, Mortgagee, at the expense of
the Mortgaged Property, from ¢ime to time, either by purchase,
repairs or construction, may maircain and rvestore the Mortgaged
Property, whereof it shall becomé possessed as aforesaid, may
complete the construction of the Improvenents and in the course of
such completion may make such chetges in the contemplated
Improvements as it may deem desirable and nay insure the same; and
likewise, from time ro time, at the expenre of the Mortgaged
Property, Mortgagee may make all necessary -ou proper repairs,
renevals and replacements and such useful altersiicas, additions,
betterments and improvements thereto and thereon as o it may seem
advisable; and in every such case Mortgegee shall have 'ne right to
manage and operate the Mortgaged Property and to carrycoon the

business thereof and exercise all rights and powers of hourgagor’.

with respect thereto either in the name of Mortgagor or otherwise
as it shall deem best; and Mortgagee shall be entitled to collicct
and receive all earnings, revenues, rents, issues, profits and
income of the Mortgaged Property and every part thereof, all of
which shall for all purposes constitute property of Mortgagor; and
in furtherance of such right Mortgagee may collect the rents
payable under all leases of the Premises directly from the lessees

1.

2.
3.

or (m) if Borrower shall be declared by the Village to be in default
under the Agreement;

irrevocable agent

and Borrower

15
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thereunder upon notice to each such lessee that an Event of Default
exists hereunder accompanied by a demand on such lessee for the
payment to Mortgagee of all rents due and to become due under its
lease, and Mortgagor FOR THE BENEFIT OF MORTGAGEE AND EACH SUCH
LESSEE herety covenants and agrees that the lessee ghall be under
no duty to question the accuracy of Mortgagee's statement of
default and shall unequivocally be authorized to pay said rents to
Mortgagee without regard to the truth of Mortgagee's statement of
defanlt and notwithstanding notices fram Mortgagor' disputing the
existence of an Event of Default such that the payment of rent by
tie lessee to Mortgagee pursuant to such a demand shall constitute
performance in full of the lessee's obligation wnder the lease for
the (pvment of rents by the lessee to Mortgagor;' and after
deduct.pu the expenses of conducting the business thereof and of
all maiitwrance, repairs, renewals, replacements, alterations,
additions,” betterments and improvements and amounts necessary to
pay for taxes, assessments, insurance and prior or other proper
charges upon the Fortgaged Property or any part thereof, as well as
just and reasonaple compensation for the services of Mortgagee and
for all attorneys, ooumnsel, agents, clerks, servants and other
employees by it engavsd and employed, Mortgagee shall apply the
moneys arising as aforescid, first, to the payment of the principal
of the Note and the intercst thereon, when and as the same shall
become payable and second, 4u, the payment of any other sums
required to be paid by Mortgager nnder this Mortgage.

III. Mortgagee, with or without entry, personally or by its
agents or attorneys, inscfar as applirot)e, may:

(1) sell the Mortgaged Property’ tu the extent permitted
and pursuant to the procedures providad by law, and all
estate, right, title and interest, claui und demand therein,
and right of redemption thereof, at one or more sales as an
entity or in parcels or parts, and at such time and place upon
such terms and after such notice thereof as may be required or
permitted by law; or

(2) institute proceedings for the complete or jpartial
foreclosure of this Mortgage: or

(3) ‘take such steps to protect and enforce its rights
whether by action, suit or proceeding in equity or at law for
the specific performance of any covenant, condition or
agreement in the Note or in the Building Loan Agreement or in
this Mortgage, or in aid of the execution of any power herein

1,
2.
3.

4.

or Bograwer

if an

to the extent permitted and pursuant to the procedures peovided by
law .

subject to Sections 3.10 and 3.11 hereof,

16
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granted, or for any foreclosure hereunder, or for the enforcement
of any other appropriate legal or equitable remedy or otherwise as
Mortgagee shall elect.

SECTION 2.02. (a) Mortgagee may adjourn from time to time any
sale by it to be made under or by virtue of this Mortgage by
anncuncement at the time and place appointed for such sale or for such
adjourned sale or sales; and, except as otherwise provided by any
applicable provision of law, Mortgagee, without further notice or
publication, may make such sale at the time and place to which the same
shall be so adjourned.

{b} ~Upon the completion of any sale or sales made by Mortgagee
under or by virtue of this Article 1I, Mortgagee, or an officer of any
court empowezid) to do so, shall execute and deliver to the accepted
purchaser or purchasers a good and sufficient instrument or instruments
conveying, assigaing and transferring all estate, right, title and
interest in and to tha property and rights sold. Mortgagee is hereby
appointed the true and lawful attorney irrevocable of' Mortgagor, in
4+2s’ name and stead, to make all necessary conveyances, assignments,
transfers and deliveries ~f rthe Mortgaged Property and rights so sold
and for that purpose Mortgagee may execute all necessary instruments of
conveyance, assignment and trupsfer, and may aubstitute one or more
persons with like power, Mortgagbr® hereby ratifying and confirming all
that® ite—snid attorney or such substitute or substitutes shall lawfully
do by wvirtue hereof. Neverthelers. Mortgagor,' if requested by
Mortgagee, shall ratify and confirm any such sale or sales by executing
and delivering to Mortgagee or to such purrasser or purchasers all such
instruments as may be advisable, in the juidgment of Mortgagee, for the
purpose, and as may be designated in such requcst. Any such sale or
sales made under or by virtue of this Article Il. whather made under the
power of sale herein granted or under or by virtue of judicial
proceedings or of & judgment or decree of foreclosvie ‘and sale, shall
operate to divest all the estate, right, title, intprest, claim and
demand whatsoever, whether at law or in equity, of Mortgajor® in and to
the properties and rights so ascld, and shall be a perpetual ba- both at
law and in equity against Mortgagor’ and against any and 21l rersons
claiming or who may claim the same, or any part thereof from, thrrugh or
under Mortgagor.®

(¢) 1In the event of any sale or sales made under or by virtue of
' this Article II (whether made under the power of sale herein granted or
under or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale), the entire principal of, and interest on, the
Note, if not previcusly due and payable, and all other sums required to

1. Borrower and the irrevocable agent of

2- their
3. and Borrower
4., their said agent or .

5. eor Borrower

17
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be paid by Mortgagor' pursuant to this Mortgage, immediately thereupon
shall, anything in the Note or in this Mortgage to the contrary
notwithstanding, become due and payable.

{d) The purchase money, proceeds or avails of any sale or sales
made under or by virtue of this Article II, together with any other sums
which then may be held by Mortgagee under this Mortgage, whether under
the provisions of this Article II or otherwise, shall be applied as

follows:

First: To the payment of the costs and expenses of such sale,
ir=lhding reasonable compensation to Mortgagee, its agents and
coupsel, and of any judicial proceedings wherein the same may be
made, and of all expenses, Lliabilities and advances made o¢r
incurrzd by Mortgagee under this Mortgage, together with intervest
at the Irvcluntary Rate on all advances made by Mortgagee, and of
all taxes, -assessments or other charges, except any taxes,
assegsments rz other charges wsubject to which the Mortgaged
Property shall hive heen sold.

Second! To the (payment of the whole amount then due, owing or
unpaid upon the Note irr principal and interest, with interest on
the unpaid principal at che. Involuntary Rate from and after the
happening of any Event of Default described in clause (a) of
Section 2.0l hereof from the due date of any such payment of
principal until che same is paid,

Third: To the payment of any urier sums required to be paid
by Mortgagor' pursuant to any provisicn of this Mortgage or of the

Note.

Fourth: To the payment of the surplus, if any, tc whomsoever
may be lawfully entitled to receive the same.

{e) Upon any nale or sales made under or by virtue ol this Article
II, vhether made under the power of sale herein granted or rader or by
virtue of judicial proceedings or of a judgment or decree of forerlosure
and sale, Mortgagee may bid for and acquire the Mortgaged Prrpicty or
any part thereof and in lieu of paying cash therefor may make setilement
for the purchase price by crediting upon the indebtedness securch by
this Mortgage the net sales price after deducting therefrom the expenses
of the sale and the costs of the action and any other sums which
Mortgagee is authoq}zed to deduct under this Mortgage.

1. or Borrowver

18
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SECTION 2.03. (a) In case an Event of Default described in clause
(a) of Section 2.0l hereof shall have happened and be continuing, then,
upon written demand of Mortgagee, Mortgagor will pay to Mortgagee the
whole amount which then shall have become due and payable on the Note,
for principal or interest or both, as the case may be, and after the
happening of said Event of Default will also pay to Mortgagee interest
at the Involuntary Rate on the then unpaid principal of the Note, and
the sums required to be paid by Mortgagor' pursusnt to any provision of
this Mortgage, and in addition thereto such further amount as shall be
sufficient to cover the costs and expenses of collection, including
reasonshl: compensation to Mortgagee, its agents and counsel and any
expenses incurred by Mortgagee hereunder. In the event Mortgagor shall
fail fortlwith to pay such amounts upon such demand, Mortgagee shall be
entitled apd rsrnowered to institute such action or proceedings at law or
in equity as may be advised by its counsel for the collection of the
sums 3o due and unpiid, and may prosecute any such action or proceedings
to judgment or fin.i decree, and msy® enforce any such judgment or fxnal
decree against Mortgago'’-and collect, out of the property of Hortgagor
vherever situated, as well as out of the Mortgaged Property, in any
manner provided by law, m(neys adjudged or decreed to be payable,

{b) Mortgagee shall be ¢niitled to recover judgment as aforesaid
either before, after or during <hie pendency of any proceedings for the
enforcement of the provisions of  this Mortgage; and the right of
Mortgagee Lo recover such judgment shall not be affected by any entry or
sale hereunder, or by the exercise ot-any other right, power or remedy
for the enforcement of the provisions of this Mortgage, or the
foreclosure of the lien hereof; and® in ‘tlir event of a sale of the
Mortgaged Property, and of the application of the proceeds of sale, as
in this Mortgage provided, to the payment of rne debt hereby secured,
Mortgagee shall be entitled to enforce payment uf, and to receive all
amounts then remaining due and unpaid upon, the Moir, and to enforce
payment of &ll other charges, payments and costs  due under this
Mortgage, and shall be entitled to recover judgment for any portion of
the debt remaining unpaid, with 1nterest at the Involuncary-Rate. In
case of proceedings lga1nst Mortgagor' in insolvency or bunkruptcy or
any proceedings for its® reorganization or involving the liquidscion of
its assers, then Mortgagee shall be entitled to prove the whele amount
of principal and interest due upon the Note to the full amount therouf,
and all other payments, charges and costs due under this Mortgage,
without deducting therefrom any proceeds obtained from the sale of the
vhole or any part of the Premises, provided, however, that in no case
shall Mortgagee receive & greater amount than such principal and
interest and such other payments, charges and ccsts from the aggregate

amount of the

1. or Borrower
2. subject to the provisions of Seations 3.10 and 3.1l hereof

3. and Borrower .
4, or their
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proceeds of the sale of the Mortgaged Property and the distribution from
the estate of Mortgagor.'

{(c) No recovery of any judgment by Mortgagee and no levy of an
execution under any judgment upon the Mortgaged Property er—upem—any
seher-propecty—ef-MNoregeger shall affect in any manner or to any extent,
the lien of this Mortgage upon the Mortgaged Property or any part
thereof, or any liens, rights, powers or remedies of Mortgagee
hereunder, but such liens, rights, powers and remedies of Mortgagee
shall continue unimpaired as before.

{(d) Any moneys thus collected by Mortgagee under this Section 2.03
shall be zpplied by Mortgagee in accordance with the provisions of
clause (d) of Section 2.02 herecf.

SECTION 2.4, After the happening of any Event of Default and
immediately upon (the commencement of any action, suit or other legal
proceedings by Mortgacae to obtain judgment for the principel of, or
interest on, the Note 4%3 other sums required to be paid by Mortgagor
pursuant to any pravision-uf this Mortgage, or of any other nature in
aid of the enforcement of the Note or of this Mortgage, Mortgagor will
(a) waive the issvance and ‘srrvice of process and enter its voluntary
appearance in such action, sUi% or proceeding snd (b) if required by
Mortgagee, consent to the appoiniment of a receiver or receivers of the
Premises and of all the sarnings, revonues, rents, issues, profits and
income thereof. After the happening #t any Event of Defsult and during
its continuance, or upon® the commercement of any proceedings to
foreclose this Mortgage or to enforce the sp2eific performance hereof or
in aid thereof or upon® the commencemeit’ of any other judicial
proceeding to enforce any right of Mortgagee, Mortgsgee shall be
entitled, as & matter of right, if it shall sc elec:, without the giving
of notice to any other party and without regard io the adequacy or
inadequacy of any wecurity for the indebtedness  zecured heredby,
forthwith either before or after declaring the unpaid principal of the
Note to be due and payable, to the appointment of suck & receiver or

receivers,’

SECTION 2.05. Notuxthltgndxng the appointment of any ‘ruc2iver,
liquidator or trustee of Mortgagor,® or of any of its® property, or of
the Mor:gaaed Property or any part thereof, Mortgagee shall be entitled
to retain possession and control of all property now or hereafter held
under this Mortgage.

~ SECTION 2.06, No remedy herein conferred upon or reserved to
Mortgagee is intended to be exclusive of any other remedy or remedxes,
and each and every such vemedy shall be cumulative, and shall be in

i. and Borrower

2. or at any time after

3, See Rider 20A attached hereto and made a part hereof.
4, or Borrower

5. or their
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Such appointment may be made either before or after any foreclosure sale

without regard to the salvency or insalvency of Mortgagor or Borrower at
the time of the application for such receiver and without regard to the
then value of the Premises or whether the same shall be then occupied as
" a homestead or not and Mortgagee heretnder may be appointed as such
receiver., Such receiver shall have power: (a) to callect the rents,
issues and profits of the Premises and, in case of a foreclosure sale
and a deficlency, during the full statutory period of redemption,
whether there be redemption or not, as well as during any further times
when Mcctjagor, except for the intervention of such receiver, would be
entitled o oollect such rents, issues and profits, (b) to extend or
modify ary  then existing leases and to make new leases, which
extengions, midificmtions and new leases may provide for terms to
expire, or for options to lessees to extend or renew temms to expire,
beyond the maturity date of the indebtedness secured hereby and beyond
the date of the issimnce of a deed or deeds to a purchaser or purchasers
at foreclosure sale, it being understood and agreed that arny such
leases, and the optiuns or other such provisions to be ocontained
therein, shall be bindinc upon Mortgagor and Borrower and all persons
whose interests in the Prermises are subject to the lien hereof and upon
the purchaser or purchasers o+ ary foreclosure sale, notwithstanding any
redemption fram =sale, discharge of the indebtedness secured hereby,
satigfaction of ary foreclosure decree, or isswmnce of any certificate
of sale or deed to any purchaser, ¢nd'(c) all other powers which may be
necessary or are uswal in such cses for the protection, possession
control, management and operation of the Premises during the whole of
said pericd. The court fram time to time myy authorize the receiver to
apply the ret incame in his hands In :n. in whole or in part of:
{1) ‘the indebtedness secured hereby, or uty decree foreclosing this
Mortgage, or ary tax, speclal assesmment or otler Jien which may be or
become superior to the lien herecf or of such Zcree, provided such
application is made prior to foreclosure sale, (il and if this is a
leasehold mortgage, all rents due or which may bectie due under the
underlying lease, and (iii) the deficlency in case of a fcreclosure sale

and deficiency.
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addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute. No delay or omission of
Mortgsgee to exercise any right or power actruing upon any Event of
Default shall impair any such right or power, or shall be construed to
be a waiver of any such Event of Default or any acquiescence therein;
and every power and remedy given by this Mortgage to Mortgagee may be
exercised from time to time as often as may be deemed expedient by
Mortgagee.,  Nothing in this Mortgage or in the Note shall affect the
obligation of Mortgagor to pay the principal of, and interest on, the
Note in the manner and at the time and place therein respectively

expresses.

SECT:0% 12,07, Mortgagor will not at any time insist upon, or
plead, or in any manner whatever claim or take any benefit or advantage
of any stay or exiension or moratorium law, any exemption from execution
or sale of the Moityaged Property or any part thereof, wherever enacted,
now or at any time bereafter in force, which may affect the covenants
and terms of performarce of this Mortgage, nor claim, take or insist
upon any benefit or &Zvuntage of any law now or hereafter in force
providing for the valuatior ur appraisal of the Mortgaged Property, ov
any part thereof, prior to .sny sale or sales thereof which may be made
pursuant to any provision heraip; or pursuant to the decree, judgment or
order of any court of competen: jurisdiction; nor, after any such sale
or sales, claim or exercise any vight under any statute heretofore or
hereafter enacted to redeem the propirty so sold or any part thereof and
Mortgagor hereby expressly waives all enefit or advantage of any such
law or laws, and covenants not to hinder, Zelay or impede the execution
of any power herein granted or delegated tc Mortgagee, but to suffer and
permit the execution of every power as though no such lav or lsws had
been made or enacted. Mortgagor, for itself ‘and #ll who may claim under
it, waives, to the extent that it lawfully may, all rtght to have the
Mortgaged Property marshaled upon any foreclosure hérsof.’

SECTION 2,08, During the continuance of any Event ot Default and
pending the exercise by Mortgagee of its right to exclude Mortgagor from
all or any part of the Premises, Mortgagor agrees to pay the iair and
reasonable rental value for the use and occupancy of the Premizzs vr any
portion thereof which are in its possession for such period and, upon
default of any such payment, will vacate and surrender possession cf the
Premises to Mortgagee or to a receiver, if any, and in default thevecf
may be evicted by any summary action or proceeding for the recovery of
posae:zzon of premises for non-payment of rent, however deaignated.?

1., See Rider 21A attached hereto and made s part hereof.
2, See Rider 21B attached hereto and made a part hereof.
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Rider 21A

Mortqagor herely waives ary and all rights of redemption fram sale under
any order or decree of foreclosure of this Mortgage on behalf of
Mortgagor, the trust estate, and all persons beneficially interested
' therein, and each and every person except decree or judguent creditors
of Mrtgagor in its representative capacity and of the trust estate,
acquiring any interest in or title to the Premises subsequent to the
date of this Mortgage. The foregoing waiver of the right of redemption
is made pursiant to the provisions of Section 12-125 of the Illinois

Mdde of Civil Procedure.
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SECTION 2.09. In any suit to foreclose the lien hereof (including,
to the extent permitted by law, any partial foreclosure) or to enforoe

other remedy of Mortgagee under this Mortgage or the Note, there

any
ghall be allowed and included as additional Indebtedness in the decree
for sale or other judgment or decree all expenditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for reasonable
attorneys' fees, appraiser's fees, outlays for documentary and expert
evidence, stenographer's charges, publication coste, and costs (which
may be sgtimated as to items to be expended after entry of the decree)
of prozuring all such abstracts of title, title searches and
examinati~=s, title insurance policies, Torrens certificates, and
similar ési» and assurances with respect to title and value as Mortgagee
may desm 12es0nably necessary either to prosecutes such suit or to
evidance to bigers at any sale which may be had pusuant to such decree
. the true conditior of the title to or the value of the Premises.

6RESRYLS
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ARTICLE III
MISCELLANEQUS

SECTIN 3.01. In the event any one orf more of the provisions
contained in this Mortgage or in the Note or Building Loan Agreement
ghall for any reason be held to be imvalid, illegal or unenforceable in
any respect, such imnvalidity, illegality or unenforceability shall not
affect any other provision of this Mortgage, but this Mortgage shall be
construed ag if such invalid, illegal or unenforceable provision had
never heen contained herein or therein.

SECYION 3.02. All notices hereunder shall be in writing and shall
be deemw? 2o have been sufficiently given or served for all purposes
when presen.rd personally or sent by registered or certified mail, if to

Mortgagor' at Zs’ address above stated,’ and if to Mortgagee, to the

attention of its Real Estate Finance office at 101 Park Avenue, New
York, New York 10081, or at such other address of which a party shall

have notified the par'»-giving such notice in writing.

SECTION 3.03. All of the grants, covenants, terms, provisions and
conditions herein shall rin with the land and shall apply to, bind and
inure to the benefit of, thie successors and assigns of Mortgagor’ and
the successors and assigns of turtgagee.

SECTION 3.04. No provision in-this Mortgage or in the Note shall
require the payment or pemmit the c¢ollection of interest in excess of
the maximum amount permitted by la in oommercial construction or
permanent mortgage loan transactions betwerr parties of the character of
the parties hereto. Mortgagor® shall nre be obligated to pay any
interest in excess of such maximum amount.

SECIION 3.05. This Mortgage may be executed in any number of
counterparts and each of such counterparts shall fur all purposes be
deemed to be an original; and all such counterpaits shall together

oonstitute but one and the same mortgage.

SECTION 3.06. If all or any portion of the Premises is licated in
the State of New York, the covenants and conditions contained jierein,
other than those included in the New York Statutory Short Dean of
Mortgage, ghall be construed as affording to Mortgagee rights addiiional
to, and not exclusive of, the rights conferred under the provisions of
Section 254 of the Real Property Law of the State of New York.

}. or Borrower

2. their resepctive
3. with a copy to (i) Rudnick & Wolfe, 30 North Lasalle Street,

Chicago, Illinois 60602, Attention: Paul Homer, Eaq., {ii)
Stevenn Bandolik, Hawthorn Realty Group, 8 East Buron Street,
Chicago, Illinois 6061]1 and (iii) Melvin Simon & Associates, Inc.,
Merchants Plaza, P.0. Box 7033, Indianapolis, Indiana 46207,
Attention: BSenior Vice President, Finance.

22
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SECTION 3.07. \Mortgagor' and Mortgagee shall, upon their mutual
agreement to do so, execute such documents ss may be necessary in order
to effectuate the modification of this Mortgage, including the execution
of substitute mortgages, %0 as to create [wo or more liens on the
Movtgaged Property in such amounts as may be mutually agreed upon but in
no event to exceed, in the aggregate, the Mortgage Amount} in such
event, Morvgagor® covenants and agrees to pay the rveasonable fees and
expenses of Mortgagee and its counsel in connection with any such

modificarion.

SECTION 1.08., Mortgagor® recognizes that Mortgagee may sell and
transfe: interests in the loan to one or more paricipants snd that all
documentarion, financial statements, appraisals and other data, or
copies taeceof, relevant ta Mortgagor,' any Cuarantor or the loan, may
be exhibiter o and retained by any such participant or prospective
participant.

SECTION 3.05. The information set forth on the cover hereof is
hereby incorporated hecdin.

SECTION 3,10, This Morigage is executed by La Salle National Bank,
not personally but as Trustss sy aforesaid in the exercise of che power
and authority conferred upon «nd vested in it as such Trustee {and said
La Salle National Bank hereby wsrrants that it possesses full power and
authority to execute this Mortgage), and that it is expressly understood
and agreed that nothing herein cr in the Note contained shall be
construed. &s creating any liability ra said La Salle National Bank
personally to pay the Note or any intetest that may accrue thereon, or
any indebtedness accruing thereunder, or to yerform any covenant either
express or implied herein contained (it being vnderstood and agreed that
each of the provisions hereof, except the warranty hereinabove contained
in this Section 3.10, shall constitute & conditiun zad not s covenant or
agreement, regardless of whether the same may be ccuched in langusge of
& promise or covenant or agreement), all such liabilirs. if any, being
expressly waived by Mortgagee and by every person now-or hereafter
claiming any right or security hereunder, and that so {ir as said La
Salle National Bank personally is concerned, the legal holde o) holders
of the Note snd the owner or owners of any indebtedness -a-cruing
hereunder shall look solely, for the payment cthereof in the. manner
herein and in the Note provided, to one or more of (1) the Mortgazed
Property, (2} the assets of the Trust Estate held under the Trust
Agreement, (3) any other security given to secure the Note or the
obligations secured hereby or (4) the personal liability of Berrewer—end
any Cuarantors, but this shall not be construed in any way #0 as to
affect or impair the lien of this Morrgage or Mortgagee's right to the
foreclosure hereof, or construed in any wvay so as to limit or restrict

' !

1, Borrower
2. and Borrower

23
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any of the rights or remedies of Mortgagee in any suwch foreclosure
proceeding or other enforcement of the payment of the indebtedness
secured hereby out of and from the security given therefor in the manper
herein and in the Note provided, nor shall it be construed in any way so
as to 1imit or restrict in any way the personal liability of Bersewer-eor

Guarantors. :

SECTION 3.11. Borrower, by its execution below, (a} joins in the
Granting Clause of this Mortgage to the extent of all of its right,
title and interest in and to the Mortgaged Property, as defined therein,
but cily to the extent of the items of personal property identified in
clauses {iii) through (vii), inclusive, of said Granting Clause and (b)
covenants iand agrees for itself, 1ts successors and assigns, to comply
with, perfora and assume all the covenants, conditions and agreements
made by Mortgi.oor herein and be bound by and subject ta all of the
terms, oovenance, conditions, definitions, agreements and provisions
herein contained. -Borrower's covenants or liabilities set forth herein
or in any other insipment executed by Borrower in connection with the
loan secured by this 'ortgage shall in no way be affected, altered or
diminished by the provisions of Section 3.10 of this Mortgage, nor shall
Borrower, in the event it should acyuire the fee interest in the
Premises, be entitled to the limitation of any obligation or liability
imposed in this Mortgage by rcoron of anything contained in said Section
3.10 but, in such event, Borrower chall continue to be bound by all the
terms, conditions, covenants and Agreements ocontained in this Mortgage.
Notwithstanding the foregoing or any other provisions of this Mortgage
to the contrary, however, Mortgagee @acrees that, for payment of the
Note, it will look solely to the Morcouced Property amd such other
collateral, If any, as may now or hereifter be given to secuwre the
payment of the Note, and no other property c. assets of Borrower or
Borrower's partners shall be subject to luovy,” execution or other
enforcement procedure for the satisfaction of the rmedies of Mortgagee
or for any payment required to be made under the Bute or under this
Mortgage or for the performance of any of the covenints or warranties
contained therein or herein; provided that the foregoiny provisions of
this Section shall not (1) congtitute a walver of ary »obligation
evidenced by the Note or secured by this Mortgage, {(ii) limit e right
of Mortgagee to name Mortgagor as a party defendant in any ‘action or
suit for judicial foreclosure and sale under this Mortgage so long iz no
judgrent in the nature of a deficiency judgment shall be emiorced
against Mortgagor except to the extent of the Mortcaged Property or such
other collateral and (iil) affect in any way the validity of any
guaranty (whether of payment or campletion) given in connection with the
locan secured herely.

SECTION 3.12. Portions of the Premises may be released fram the
lien of this Mortqage in accordance with the provisions of the Building

Loan Agreement.

SECTION 3.13. This Mortgage is a "conitruction mortgage® as gaid
term is defined in Section 9-313(1) (c) of the Illinois Uniform
Commercial Code. Mortqaqor represents and agrees that the obligations
secured hereby: (a) constitute a business loan which comes within the
puview of subparagraph (1) (c) of Section 4, and a loan secured by a

24
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mortgage on real estate which comes within the purview of subparagraph
(1) {1) of Section 4, of "An Act in relation to the rate of interest and
other charges in connection with sales on credit and the lending of
. money," approved May 24, 1879, as amended (Ill. Rev, Stats., 1981 ed.,
Ch. 17, Sec. 6404(]1){c}) and Sec. 6404(1)(1)) and (b) are exempted
transactions under the Truth-in-Lending Act, 15 U.S.C. Sec. 1601, et

SECTIN 3.14. 'This Mortgage is given to secure not only existing
indebtedness, but also much future advances, whether such advances are
cbligatory or are to be made at the option of Mortgagee, or otherwise,
as are wde within ten (10) years from the date hereof, to the extent
(except ‘24 may be otherwise provided by applicable law) as if such
future advarces were made on the date of the execution of this Mortgage.
The total awmant of the indebtedness that may be secured hereby may
decrease or inc.erse fran time to time, but the total unpaid balance so
secured at any o *ime sghall not exceed $3,200,00n, In addition, all
advances and indebteZisss arising and accruing under the Building Loan
Agreement fram time {0 clme, whether or not the resulting indebtedness
secured hereby may excee’ the face amount of the Note, shall be secured
herety to the same extent »= though said Building Loan Agreement were
fully incorporated in this iostqage.

IN WITNESS WHERECF, this Mortgage has been duly executed by
Mortqager and Borrower.

LA SALLE NATIONAL BANK, not personally
but as Tcustee under Trust Agreement
dated Noventer 7, 1983 and known as
Trust No. iv72%1

Attest: | '
Ci I AR : QJ‘ ot

i [ , et . o, BY . » m" Swrm wpa. TEE——.
Aswigedlt Becrétary A4S Ios President .

Withegases:

'
b
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Witnessges:

’Dﬂmjj_f@mz

Atteste,

/

/

BIGGINS~-MANNHEIM PROPERTIES

By BNW-ROSEMONT Partnership, an
Illinois limited partnership

By /: {SEAL}
Jo%ééﬁ:sJ Beale, General Partner

By Simon-Rosemont, Inc.

HERBERT SIMoN PRESIDENT

68L88ULS
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STATE OF ILLINOIS)
ey I : SS.:
coonry op e ')

The foregoing 1nstrunent was acknowledged before me this }4‘*
day of ( , 1987 by Corinne Boy assigefVice) President, and

Wi 11on, (Assist.ant) Secretary, of LA SALLE NATIONAL EANK, a
nat?% ﬁﬁim association, on behalf of the said naticnal banking

association.

My Commission Fxplres:

STATE OF ILLINOIS)
‘ . + 88
COUNTY OF OO)L )

The foregoing instrument was acknowledged before me this [bu\
day of , 1987 by Joseph S. Beuls, general partner of BNW-
ROSEMONT Pi , an Illinois limited partnership, partner of HIG-
GINS-MANNHEIM PROPERTIES, an Illinois partnersiip, on behalf of said
partnership.

18 :]bD ?uM 1(-..
¢ J Notary PELic

My Eﬂﬁiﬁ)mmm
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smame or Ondiansy
COUNTY w%‘af\f"

The foregoing instrument was ac ledged before me this H'H\,
W 1987 by T:b i;ugn ey~ and \é‘lAQsmk

(assistant) Secretary of SIMON~ROSEMONT, INC., an
Indlana corporation, partner of HIGGINS-MANNHEIM PROPERTIES, an Illinois
partnership, on behalf of said partnership.

W\

NANLY A pyax
YOTARY PUBLIC StArr OF EKDIARA

MARTON Counry
HY COMNISSION Cap, SPI, 8, 1990
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SCHEDULE A

PARCEL 1:

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP &1 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE EAST LINE OF MANNHEIM ROAD, BEING
A LIng 33.0 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL
WITH TAE WEST LINE OF SAID SOUTH WEST 1/4, WITH A LINE 50,0 FEET,
MEASURET, AT RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF
SAID SOUTH WiST 1/4 (THE WEST LINE OF SAID SOUTH WEST 1/4 HAVING AN
ASSUMED BEARIN: OF NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST FOR THIS
LEGAL DESCRIPIYCW); THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST
ALONG SAID EAST LINy NF MANNHEIM ROAD, 276.87 FEET TO AN INTERSECTION
WITH THE SOUTH LINE UF LAND CONDEMNED FOR THE WIDENING OF MANNHEIM ROAD
IN CASE NO. 65L7109, CIRUUIT COURT OF COOK COUNTY, ILLINOIS; THENCE
NORTH 87 DEGREES 35 MINUTzS 51 SECONDS EAST ALONG SAID LAST DESCRIBED
SOUTK LINE 11.0)1 FEET TO 1'ic) EAST LINE OF LAND CONDEMNED FOR THE
WIDENING OF MANNHEIM ROAD In SAID CASE NO. 65L7109; THENCE NORTH 00
DEGREES 13 MINUTES 18 SECONDS EZ3T ALONG SAID LAST DESCRIBED LINE,
248.60 FEET TO & POINT ON A LINZ 575.0 FEET, AS MEASURED AT RIGHT
ANGLES, NORTH OF AND PARALLEL WITL "#Z SOUTH LINE OF SAID SOUTH WEST
1/4, SAID POINT BEING 45.0 FEET EASYT OF THE INTERSECTION OF SAID LAST
DESCRIBED PARALLEL LINE WITH THE WEST LIVL OF SAID SOUTH WEST 1/4;
THENCE NORTH 01 DEGREES 36 MINUTES 37 SLOUMNDS EAST ALONG THE EAST LINE
OF LAND CONDEMNED FOR THE WIDENING OF MANNHEI: ROAD IN CASE NO.
6518179, CIRCUIT COURT OF COOK COUNTY, ILLINCIS, 25.86 FEET, THENCE
NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, 404.40 FEET TO AN
INTERSECTION WITH A LINE 449.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST
OF AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WELT 1/4; THENCE NORTH
00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID LAST DBSCRIBED
PARALLEL LINE, 335.0 FEET TO AN INTERSECTION WITH THE SOUTHIRLY LINE OF
LAND CONDEMNED FOR THE WIDENING OF HIGGINS ROAD, IN CASE Nu. £3LB179 IN
THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS; THENCE SOUTH 72 U%¢REES 34
MINUTES 18 SECONDS EAST ALONG SAID LAST DESCRIBED SOUTHERLY LINE aND
THE SOUTHERLY LINE OF LAND CONDEMNED FOR WIDENING OF HIGGINS ROAC IN
CASE NO. 65L7109, CIRCUIT COURT OF COOK COUNTY, ILLINO1S, 18.61 FEET TC
THE EAST LINE OF LAND CONDEMNED FOR HIGGINS RDAD IN SAID CASE NO.
6517109; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID
LAST DESCRIBED LINE, 6.29 FEET TO AN INTERSECTION WITH THE SOUTHERLY
LINE OF HIGGINS ROAD, BEING A LINE 50.0 FEET, AS MEASURED AT RIGHT
ANGLES, SOUTHERLY OF AND PARALLEL WITH THE CENTER LINE OF SAID ROAD;
THENCE SOUTH 72 DEGREES 364 MINUTES 18 SECONDS EAST ALONG SAID LAST
DESCRIBED SOUTHERLY LINE, 418.74 FEET TO THE WESTERLY RIGHT OF WAY LINE
OF THE MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILROAD (FORMERLY
THE CHICAGO AND WISCONSIN RAILROAD); THENCE SOUTH 14 DEGREES 51 MINUTES
36 SECONDS EAST ALONG SAID LAST DESCRIBED WESTERLY RIGHT OF WAY LINE,
744,96 FEET TD AN INTERSECTION WITH SAID LINE 50.0 FEET, AS MEASURED AT
RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTH
WEST 1/4; THENCE SOUTH &7 DEGREES 39 MINUTES 06 SECONDS WEST ALONG SAID
LAST DESCRIBED PARALLEL LINE, 1025.88 FEET TO THE PLACE OF BEGINNING,
IN COOK COUNTY, ILLINOIS;
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SCHEDULE A CONTINUED

FARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AFORESAID AS CREATED BY GRANT FROM

THE UNITED STATES OF AMERICA, ACTING BY AND THROUGH THE SECRETARY oF
THE AIR FORCE, TO LASALLE NATIONAL BANK, A NATIONAL BANKING
ASSOCIATION, A4S TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7, 1983
AND XNOWN AS TRUST NUMBER 107291 DATED APRIL 11, 1985 AND RECORDED
APFSYL 1B, 1985 AS DOCUMENT 27516767 FOR A RIGHT OF WAY FOR A ROAD OR
STREFY TOR A TERM OF 50 YEARS COMMENCING APRIL 11, 1985 OVER, ACROSS,
IN, ANO UTON LANDS OF THE UNITED STATES DESCRIBED AS FOLLOWS:

TRACT NO. 20¢

THE SOUTH 50 FZeT OF THE WEST 467.84 FEET OF THE SOUTH WEST 1/4 OF
SECTION 33, TOWNSLIF %1 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK CGUNTY, ILLINOIS;

TRACT NO. 205:

THE SOUTE 50 FEET, LYING WEST OF THE WEST LINE OF THE RIGHT OF WAY OF
THE MINNEAPOLIS, ST. PAUL AND S/ULIE STE MARIE RAILROAD, OF THAT PART
OF THE SOUTH WEST 1/4, SECTION 35, INWNSHIP 41 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COUN FOUNTY, ILLINOIS, LYING SOUTH OF
THE CENTER LINE OF HIGGINS ROAD AND WECT OF A LINE DRAWN PARALLEL TO
AND 1064 FEET WEST OF (AS MEASURED ALONG T'E SOUTH LINE OF SAID SOUTH
WEST 1/4 SECTION 33,) THE EXTENSION NORTI UF TWE EAST LINE OF THE NORTH
WEST FRACTIONAL QUARTER OF SECTION 4, TOWNSH.P 4D NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, AND EAST OF TH: EXTENSION NORTH OF THE
WEST LINE OF THME EAST 1360.92 FEET OF SAID NORTH WLST FRACTIONAL
QUARTER, EXCEPT THE RIGHT OF WAY OF THE MINNEAPOLIE, 5%, PAUL AND
SAULTE STE MARIE RAILROAD;

ALSD

THE SOUTH 50 FEET OF THE SOUTH WEST 1/4 OF SECTION 33, LYING WIST OF
THE WEST LINE, EXTENDED NORTH TO THE CENTER LINE OF HIGGINS ROAD, UF
THE EAST 20.62 CHAINS OF THE NORTH WEST 1/4 OF SECTION 4, TOWNSHIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THE WEST
467 .84 FEET THEREOF, IN COOK COUNTY, ILLINCIS;
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EASEMENT FOR TIE BENEFIT OF PARCEL 1 AFORESAID AS SET FORTH IN THE
EASENENT AGREEMENT DATED NOVEMBER 7, 1984 AN RECORDED NOVEMEER 27,
1984 AS DOCIMENT 27350220 MADE BY AND BETWEEN LASALLE NATIONAL BANK AS
TRUSTEE UNDER TRUST AGREEMENT DATED NOVENBLR 7, 1983 AND KNOWN AS TRUST
NUHBER 107261 ("DEVELOPER"), LASALLE NATIONAL BANK AS TRUSTEE URNDER
TRUST AGREEMENT DATED AUGUST 27, 1984 AND KNOWN AS TRUST NUHBER 108833
("ADJOINING OWNER™), HOLIDAY INNS, INC. (EMBASSY SUITES DIVISION}, A
TERNESSEE GCORPORATION (“HOLIDAY") AND LASALLE NATIONAL BANK AS TRUSTEE
UNDER ‘TRUST AGREEMENT DATED JUNE 1, 1984 AND KNOWN AS TRUST NUMBER
108320 ("HOLIDAY'S ASSIGNEE") AND AS CREATED BY RECIPROCAL EASEMENT

AGREEMENT DATED MARCH 1, 1985 AND RECORDLD MAY 29, 1985 AS DOCUMENT
85036933 MADE BY AND BETWEEN LASALLE NATIONAL BANK AS TRUSTEE UNDER
TRUST AGREEMENT DATED NOVEMBER 7, 1983 AND KNOWN AS TRUST NUMBER 107291
("DEVELOPER"), LASALLE NATIONAL BANK AS TRUSTEE UNDER TRUST AGREEMENT
DATED AUGUTT 27, 1984 AND KNOWN AS TRUST NUMBER 108833 ("ADJOINING
OWNER") ANT JASALLE NATIONAL BANK AS TRUSTEE UKDER TRUST AGREEMENT
DATED JUNE 10584 AND KNOWN AS TRUST NUMBER 108520 ("HOLIDAY'S
ASSIGNLE") TO‘CONSTRUCT, INSTALL, USE, MAINTAIN, REPAIR AND REPLACE
SUCH WATER AND GAS-MAINS, SANITARY SEWER AND STORM SEWER LINES,
LATERALS, FEEDERS A" BASINS, LIGHTING POLES AND APPARATUS, ELECTRICAL
CONDUITS AND TRANSFORMF®S. AND THE ACCESSORY FACILITIES RELATING TO ALL
OF THE FOREGOING AS SHALL_RE NECESSARY OR REQUIRED BY LAW TO SERVE
PARCEL 1 AFORESAID WITH WATFR, SEWER, GAS, ELECTRICAL, TELEPHONE
COMUUNICATION AND OTHER UTILYIY SERVICES 1N, UNDER, OVER AXD UPON A 20
TOOT STRIP CONTIGUOUS TO THE FERIMETER OF THL LAND HEREIN BELOW
DESCRIBED:

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP 41 NCORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIA&N, DESCRIBED AS FOLLOWS:

COMHMENCING AT THE INTERSECTION OF THE EAST LINE.OF MANNHEIM ROAD, BEIKG
A LINE 33.0 FEET, AS MEASURED AT RIGHT ANGLES! EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID SOUTH WEST 1/4, WITH a<LINE 50.0 FEET, AS
MEASURED AT RIGHT ANGLES, NORTH OF AND PARALLEL WYUI-THE SOUTH LINE OF
SAID SOUTH WEST 1/4 (THE WEST LINE OF SAID SOUTH WEST 1/4 HAVING AN
ASSUMED BEARING OF NORTH 00 DEGREES 00 MINUTES 00 SECONLS EAST FOR THIS
LEGAL DESCRIPTION); THENCE NORTH 00 DEGREES 00 MINUTES U0 SLTONDS EAST
ALONG SAID EAST LINE OF MANNHEIM ROAD; 276.87 FEET TO AN INTFASECTION
WITH THE SQUTH LINE OF LAND CONDEMNED FOR THE WIDENING OF HANnNEIN ROAD
IN CASE NO. 65L7109, CIRCUIT COURT OF COOK COUNTY, ILLINOIS; THEWUE
NORTH 87 DEGREES 35 MINUTES 51 SECORDS EAST ALONG SAID LAST DESCkILED
SOUTH LINE, 11.01 FEET TO THE EAST LINE OF LAND CONDEMNED FOR THE
WIDENING OF MANNHEIM ROAD IN SAID CASE NG. 65L7109; THENCE NORTH 00
DEGREES 13 MINUTES 18 SECONDS EAST ALONG SAID LAST DESCRIBED LIRE,
2648.60 TEET TO & POINT ON A LINE 575.0 FEET, AS MEASURED AT RIGHT
ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SA1D SOUTH WLST
1/4, SATD POINT BEING 45,0 FEET EAST OF THE INTERSECTION OF SAID LAST
DESCRIBED PARALLEL LINE WITH THE WEST LINE OF SAID SOUTH WEST 1/4;
THENCE NORTH 01 DEGREES 36 MINUTES 37 SECONDS EAST ALONG THE EAST LIKE
OF THE LAND CONDEMNED FOR THE WIDENING OF MANNHEIM ROAD IN CASE KO.
6516179, CIRCUIT COURT UF COOK COURTY, ILLINOIS, 25.86 FEET TO A POINT
FOR A PLACE OF BEGINNING; THE FOLLOWING FOUR COURSES ARE ALONG THE
EAST, SOUTH EAST OR SOUTHWESTERLY LINE OF LAND CONDEMNLD FOR THE
WIDENING OF HIGGINS ROAD AND MANNHEIM ROAD IN SAID CASE ND. 65LB179;
THENCE NORTH 01 DEGREES 36 MINUTES 37 SECONDS EAST 153.41,FEET; THENCE
NORTH D3 DEGREES 40 MINUTES 18 SECONDS EAST, 187.38 FEET; THENCE NORTH
00 DEGREES 00 HMINUTES 00 SECONDS EAST, 48.26 FEET TO A POINT OF
CURVATURE; THENCE NDRTHEASTERHY ALONG A CURVED LINE CONVEX

68L88VLE
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[EDULE A CONTINUED- I y
NORTHWESTERLY, HAVING A RADIUS OF 50.0 FEET AND BEING TANGENT TO SAID
LAST DESCRIBED LINE AT SA1D LAST DESCRIBED PQINT, AN ARC DISTANCE OF
93.75 FEET TO A POINT OF TANGENCY (THE CHORD OF SAID ARC BEARS NORTH 33
DEGREES 42 MINUTES 51 SECONDS EAST, 80.6) FEET); THENCE SOUTH 72
DEGREES 34 MINUTES 18 SECONDS EAST, 338.24 FEET TO AN INTERSECTION WITH
A LINE 449.6%9 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID SOUTH WEST 1/4; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST ALONG SAID LAST DESCRIBED PARALLEL LINE, 335.0
FEET; THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, 404.0 FEET TO

THE PLACE OF BEGINNING IN COOK COUNTY, ILLINOIS.
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