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COLLATERAL ASSIGNMENMT OF LEASES AND RENTS

THIS ASSIGNMENT made as of the 28th day of August, 1987, from FIRST
NATIONAL BANK AND TRUST COMPANY OF EVANSTON, not personally but solely as
Trustee under the provisions of a deed or deeds in trust duly recorded and delivered 1o
such trustee in pursuance of a Trust Agreement dated October 1, 1977 and Known as
Trust Nao. R-2117 (the "Assignor") to MDFC LOAN CORPORATION, a Delaware corpo-
ration {the "Lender");

WHEREAS, the Assignor has executed (i) its Mortgage Note of even date here-
with to the order of Lender in the principal amount of ONE MILLION THREE HUN-
DRED THOUSAND AND NQ/100 DOLLARS ($1,300,000.00) (the "Note"), and (ii) its
Mortgage (herein called the "Morigage"), to secure the Note, conveying the premises
{the "Premises") legally described in Exhibit A heresto; and

WHEREAS, Lender has required aAssignor to execute and deliver this Assignment
and the buneficiary of the Assignor ("Benefliciary") to execute and deliver a Collateral
Assignment of Leases and Rents substantially in the same form as this Assignment as a
condition tr Lender's making the Loan evidenced by the Note.

NOW, 2 MEREFORE, the Assignor, for and in consideration of these presents and
the mutual agrecraents herein contained and for other good and valuable consideration,
the receipt wher=aciis hereby acknowledged, and as further and additional security for
payment of the NOte: the principal sum, interest, premiums and other indebtedness
evidenced thereby; arv-amendments, extensions or renewals of the Note; any other
indebtedness or abligatiop-secured or guaranteed by the Morigage; payment of all other
sums with interest therean/tacoming due and payable to Lender under the provisions of
this Assignment; and the performance and discharge of each and every obligation, cov-
enant and agreement of Assignor and Beneficiary contained in this Assignment, the
Note, the Mortgage, and all Z2ocuments ("Loan Documents') securing the Note and
described in Exhibit B to the Morspage, does hereby sell, assign and transter unto cthe
Lender its interest in (i} the Iden(if‘ex Leases, {I any, shown on Schedule [ attached
hereto; (i1} all leases or tenancies «wcluding the Approved Leases, as hereinaflter
defined, and concecessions) of the Premiszs.or any part thereof, or any letting of or
agreement for the use or cecupancy of the Fremises or any part thereof, whether writ-
ten or oral, heretofore or hereafter made g agreed to by any party, including without
limitation the Lender in the exercise of the-powers herein conferred or otherwise; and
{iii} any and ail extensions, renewals and repicersments of any of the foregoing (all of
the leases, tenancies and rights described above arenerein referred to as the "Leases"),
together with all the rents, income, issues and proflits now due and which may hereafter
become due under or by virtue of the Leases, together with all guaranties of any of the
foregoing, it being the intention hereby to establlsh an sbsglute transfer and dssignment
of all the foregoing to Lender.
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To pratect and further the security of this Assignmeri, /the Assignor agrees as
follows:

L. Agreements Regarding Leases. The Trustee agrees and represents unto
Lender as follows:

(a} the Assignor is the sole owner of the entire interest of the lessor in
the Leases; without Lender's prior written consent, Assignor will ooy transfer,
sell, assign, piedge, encumber or grant a security interest in any of .tbc Leases:
the Assignor shall not herealter permit any Lease to become subordinatc to any
lien other than the lien of the Mortgage and any iiens to which the Morigage is
now, Or may pursuant to its terms, become subordinate; and any attempted
transfer, sale, assignment, pledge, encumbrance, grant or subordination shall be

pull and void;
G 7o
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Rudnlick & Wolf
30 North LaSalle Street
Suite No. 2900 5254 South Dorchester
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(b any Leases are and will be, and all Approved Leases, as hereinafter
defined, will be, valid and enferceable in accordance with their terms, and shall
remain in full force and effect irrespective of any merger of the interest of les-
sor and lessee thereunder;

(¢} the Assignor will promptly notify Lender of any default or claimed
default by lessor or lessee under the Leases of which it becomes aware;

(d) Assignor will not enter into, amend. or modify any lease demising
pertions of the Premises. other than an Approved Lease, as hereinafter defined.
withou: Lender's prior written consent, and any attempted iease, demise, amend-
ment or modification without Lender's prior written consent shall be null and
void. Nothing in this Assignment shall restriet Assignor's ability to enter into,
amend or modify any lease demising less than [ive percent {3%) of the Premises
( ———=), without Lender's consent, if such new, amended or madified
lease (i) is a lease to a single tenant, without structural modification of the
Premises (excepting customary partitioning or other tenant work if such parti-
ticaing or work is completed at tenant's sole expense); (i) is to be used for resi-
dential purposes; (iii) i$ customarlly made in the ordlnary course of Assignor's
busiiiess; (iv) contains no option to purchase any portion of the Premises; and
(v} is' frr.a term, including optional renewal or extension periods, of no longer
than th¢ tarm of leases customarily made in the ordinary course of business for
similar premises in the locality of the Premises. (Herein, any new, amended or
modifled lease.which meetls the requirements ol clauses (1) through {v) above
shall be referrac to as an "Approved Lease");

(e) no pryment of rent has been or will be made by any lessee or by
any person in postession of any portion of the Premises for more than one
month's installment in 2dvance or has been or will be waived, released, reduced,
or discounted, or otherwise discharged or compromised by the Assignor, and the
Assighor waives any rignt'of set-off against any lessee or any person in posses-
sion of any portion of the Donwnises; Assignor has not made and will not make any
other or further assignment .ol (he rents, issues, income or profits of the Prem-
ises or of the Leases except suisequent to or in connection with the release of
this Assignment with respect to suc¢h nortion of the Premises so released;

(f) the Assignor shall perciorm all of its covenants and agreements
under the Leases and shall not suffer/or permlt any reiease of liabillty of, or
right to withhold payment of rent by, the leisees therein

(g the Assignor shall not commence.or continue proceedings to eviet,
remove or dispossess any lessee under any Lease oo.to terminate any Lease with-
out prior written consent of Mortgagec;

ih) The ldentified Leases, If any, and all ollier existing Leases are valld
and unmodified and in full force and effect, except as indicated herein, and the
lessees thereunder are not in default under any of the térms, covenants or condi-
tions thereof; and

(i) the Assignor shall not waive, cancel, release, m(dify, excuse, con-
done, discount, set-off, compromise or in any manner release- % Qischarge any
lessee under any of the Leases from any obligation, covenant/ condition or
requirement of said Leases, without prior written consent of Lender.

Any amounts received by Assignor or its agents for performance of any acticns prohib-
ited by the terms of this Assignment, including any amounts received in connection
with any cancellation, modification or amendment of any of the Leases prohibited by
the terms of this Assignment and any amounts received by Assigncr as rents, income.
issues or profits from the Premises from and after the date of any Default under the
Note, the Mortgage, or under any of the Loan Documents, which defaultr shal! not have
been cured within the time porlods, if any, exgrosly aorakichad rhneafors chal? e et
by Assignor as trustee faor Lender and all such amounts shall be aceounted for 1o Lender
and shall not be commingled with other funds of the Assignor. Any person acquiring ar
receiving all or any portion of such trust funds shail acquire or receive the same in
trust for Lender as if such person had actual or constructive notice thar such funds
were impressed with a trust in accordance herewith: by way of example and not of lim-
itation, such notice may be given by an instrument recorded with the Recorder of
Deeds of the county in whieh the Premises are located stating that Assignor has
received or will receive such amounts in trust for Lender,
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2, waiver Of Liability. Nothing herein contained shall be construed as con-
stituting Lender a "mortgagee in possession” in the absence of the taking of actual pos-
session of the Premises by Lender pursuant to the provisions hereinafter contained. In
the exercise of the powers granted by the Mortgage, no iiability shall be asserted or
enforced against Lender, all such liability being expressly waived and released by the

Assignor.

3. Further Assurances And Assignments. The Assignor further agrees to
execute and deliver immediately upon the request of Lender, all such further assur-
ances and assignments concerning the Leases or the Premises as Lender shall from time

to time require.

4. Exercise Of Remedies. In any case in which under the provisions of the
Mortgage Lender has a right to institute foreclosure proceedings. whether before or
after institution of legal proceedings to foreclose the lien thereof or before or after
sate thereunder, upon demand of Lender, the Assignor agrees to surrender to Lender
and Lender shall be entitled to take actual possession of the Premises or any part
thereof pursonally, or by its agents or attorneys, and Lender in its diseretion may, with
or withzut [orce or notice and with or without process of law, enter upon and take and
malntain prssession of all or any part of the Premises, together with all the doeuments,
books, records) papers and accounts of the Assignor or the then owner cf the Premises
relating therers, and may exclude the Assignor, its agents, or servants, wholly there-
from and may 2s-attorney in fact of the Beneficiary or agent of the Assignor, or in its
own name as murigagee and under the powers herein granted, hold, operate, manage
and control the Premizes and conduct the business, if any, thereotf either personally or
by its agents, with fuls cower to use such measures, legal or equitable. as in its discre-
tion may be deemed prorer or necessary to enforce the payment of security of the
rents, inecome, issues and profits of the Premises, including actions for the recovery of
rent, actions in forecible drtainer and actions in distress of rent, hereby granting full
power and authority to exerrise each and every of the rights, privileges and powers
herein granted at any and all\timas hereafter, and with full power to cancel or termi-
nate any Lease or sublease for(arnv cause or on any ground which would entitie the
Assigrior to cancel the same, to e.ec i 1o disaffirm any Lease or sublease made subse-
quent to the Mortgage or subordinatzd to the lien thereof, to make all necessary or
proper repairs, decorating, renewals, ‘rep'ccements, alterations, additions, betterments
and lmprovements to the Premises that may seem judicious, in its diseretion, (o insure
and reinsure the same for all risks incidetitei to Lender's possession, operation and man-
agement thereof and to receive all such rents, income, issues and profits.

5. Application Of Proceeds. Lenderin the exercise of the rights and powers
conferred upon it by thls Assignment shall have 'ful! power to use and apply the rents,
Income, Issues and profits of the Premises to the p2yment of or on account of the tol-
lowing, In such order as Lender may determine:

(a) operating expenses of the Premises, isiuding cosis of management
and leasing thereof (including reasonable compensaiiopste Lender and its agents,
and tease commissions and other compensation and sxpenses of seeking and
procuring tenants and entering into Leases), establishing any elaims for damages,
and premiums on insurance hereinabove authorized; it beirg expressly understood
and agreed that Lender in the exercise of such powers may so pay any ciaims
purperting to be for any operating expenses of the Premises, without inquiry
into, and without respect to, the validity thereol and whether suzh.Claims are in
fact for operating expenses of the Premises;

(b) taxes and special assessments now due or which may herealter
become due on the Premises;

{c) the costs of all repairs, decorating, renewals, replacements, altera-
tions, additions, or betterments, and improvements of the Premises, inciuding,
without limitation, the cost from time to time of installing or replacing such
fixtures, furnishings and equinment therein, and of placing the Premises in such
condition as will, in the reasonable judgment of Lender, make it readlly rentable;

(d) any indebtedness secured or guaranteed by the Mortgage or any
deficiency which may result from any foreclosure sale.

6. Occurrence Of Default. Although it is the intention of the parties that
this assignment is a present assignment, it is expressly understood and agreed, anything
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herein contained to the contrary notwithstanding, that Lender shall not exercise any of
the rights and powers conferred upon it herein until and unless there shall occur a
Default as defined in the Note, the Mortgage or any of the Loan Documents in each
instance after any applicable grace periods shall have expired. Nothing herein con-
tained shall be deemed to affect or impair any rights which the Lender may have under
the Note, Mortgage or Loan Documents or to atfect the impression of a trust upon
funds received by a trustee in the manner provided for in Paragraph 1 above.

7. Instruction To Lessees. The Assignor further specifically and irrevocably
authorizes and instructs each and every present and future lessee or tenant under any
Lease of the whole or any part of the Premises 1o pay all unpaid rental agreed upon in
any Lease or other agreement for occupancy of any part of the Premises to Lender
upon receipt of demand from Lender so to pay the same, without any inquiry as to
whether or not said demand is made in compiiance with the immediately preceding
paragraph hereof. Lender has not received or been transferred any security deposit
with respect te any Lease, and assumes no responsibility {for any such security deposit
until such time such security deposit (specitied as such with specific reference to the
Lease pussuant to which deposited) may be transferred to Lender and accepted by
Lender Ly motice to the tenant under said Lease.

8, Election Of Remedies. [t is understood and agreed that the provisions set
forth in this #ss'gnment shall be deemed a special remedy given to Lender, and shall
not be deemed criyusive of any of the remedies granted in the Note or the Mortgage but
shall be deemed an sdditional remedy and shall be cumulative with the remedies therein
and elsewhere granted Lender, all of which remedies shall be enforceable concurrently
or successively. No e¢zeeise by Lender of any of its rights hereunder shall cure, waive
or affect any default hereunder or Default under the Note or the Mortgage. No inaction
or partial exercise of rigars Wy Lender shall be construed as a waiver of any of its such
rights and remedies, and no walver by Lender of any such rights and remedies shall be
construed as a waiver by Lendar ¢f any of its other rights and remedies.

9. Continual Effectiverecs, It is expressly understood that no judgment or
decree which may be entered on aiy debt secured or intended to be secured by Lender
shali operate to abrogate or lessen theeifect of this instrument, but that the same shall
continue in full force and effect until thz payment, discharge and performance of any
and all Indebtedness and obligations evidanced by the Note or secured or guaranteed by
the Martgage, in whatever form, and until/all bills ineurred by virtue of the authority

herein contained have been fully paid out i rents. income, issues and profits of the
Premises, or by the Assignor, or until such time-as this instrument may be voluntarily
released. This instrument shail also remain in fullizree and effect during the pendency
of any foreclosure proceedings, both before and after sale, until the issuance of a deed
pursuant to a foreclosure decree, unless all indebizaness.secured or guaranteed by the
Morigage is fully satisfied before the expiration of any neriod of redemption.

10, Bankruptey. In the event any lessee under th2 Leases should be the sub-
jeet of any proceeding under the Federal Bankruptey Code, as-amended from time to
time, or any other federal, state, or local statute which provide, ior the possible termi-
nation or rejection of the Leases assigned hereby, the Assignor covenants and agrees
that if any of the Leases is so terminated or rejected, no settlement for damages shall
be made without the prior written consent of Lender, and any check in payment of
damages for termination or rejection of any such Lease will be mace. payable both to
the Assignor and Lender. The Assignor hereby assigns any such payment ‘o Lender and
further covenants and agrees that upon the request of Lender, it will avlv-endorse to
the order of Lender any such check, the proceeds of which will be applied 10 «~hatever
portion of the indebtedness secured by this Assignment Lender may elect.

11. Release Of Mortgage. To the extent, if any, that any provisions of the
Mortgage may provide for the partial release therenf upon conditions therein stated,
the Leases of any portion of the Premises which may be released from the lien of the
Morigage pursuant to such provisions, and any rents; issues and profits thereafter
accruing with respect thereto, shall ipso facro be, immediately rcelrased from this
Assignment without the necessity of further action ar iastrument,

12, Notices. Any notice which any party hereto may desire or may be
required to give to any cther party hereto shall be in writing, and shall be deemed given
If and when personally delivered, or on the second (2d} business day alter teing depos-
ited in United States registered or certified mail, postage prepaid, addressed to a party
art lts address set forth below, or at such other place as such party may have designated
to all other parties by notice in writing in accordance herewith:
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First National Bank and Trust Company
of Evanston

800 Davis Street

Evanston, [Hinois 60204

Attention: Land Trust Department

with a copy to:

- Karry ARdelman
Adelman & Gettleman, Ltd.
53 W. Jackson Blvd,, Suite 1050
Chicago, IL. 60604

(D) MDFC Loan Corporation
c/o MeDonnell 1Douglas Finance Corporation
340 Golden Shore
Long Beach, Catlfornia 90802-4296
Attention: Dr, Darwin Saxton

with a copy to:

Htusdnick & Wolfe

30 (iNorth LaSalle Street

Suite/WNo: 2900

Chicago, llinois 606682 -

Attenticn: Thomas H. Fraerman, Esq.
Peter B, Ross, Esq.

Except as ptherwise specificsily, required herein, notice of the exercise of any right or
option granted to Lender by tais Assignment i5 not required to be given.

13. Binding Agreements. This Assignment and all provisions hereof shall be
binding upon the Assignor, its succsssors, assigns, and legal representatives and all
other persons or entlties claiming urnder or through it, and the word "Assignor", when
used herein, shall inelude all such persons and entities and any others liable for the pay-
ment of the indebtedness secured hereby-or-any part thereof, whether or not they have
executed the Note or this Assignment. fha word "Lender", when used herein, shall
include Lender's successors, assigns, and legil representatives, ineluding all other hold-
ers, from time to time, of the Note.

14. Governing Law; Interpretation. This/Assignment shall be governed by the
laws of the State of Illinois in which State the Note arad vhis Assignment were executed
and delivered, the premises are located, the proceecs of the Loan were disbursed by
Lender, and the principal and interest due under the Nofg are 1o be paid. Wherever
possible each provision of this Assignment stall be interprered.in such manner as to be
effective and valid under applicable law, but if any provisior.of this Assignment shall
be prohibited by or invalid under such law, such provision shall-be ineffective to the
extent of such prohibition or invalidity, without invalidating the remainder of such pro-
vision or the remaining provisions of this Assignment. Time is of/tha essence of this

Assignment.

15, Miscellaneous. Neilther this Assignment nor any provision zreof may be
amended, modified, walved, discharged or terminated orally, The Section headings used
herein are for convenlence of reference only and shall not define or limit the wrovisions
of this Agreement. As used in this Assignment, the singular shall include the plural and
the plural shall include the singular and masculine, feminine, and neuter pronouns shall

be fully interchangeabie, where the context 50 requires.

16, Exculpation. This Assignment is executcd and delivered by the under-
signed trustee, not personally but as trustee as aforesaid, in the exercise of the pawer
and authority conferred upon and vested in it as such trustee, provided that said trustee
hereby personally warrants that it possesses full power and authority to execule and
deliver the same. It is expressly undarstood and agreed that nothing contained in this
Assignment shall be construed as creating any liability on said trustee personally to pay
the indebtedness secured by this Assignment or any interest that may accrue thereon or
to perform any covenant, express or implied, contained herein, all such personal liabili-
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485 ty, i{ any, being expressly walved by Assignee and by every person now or hereafter
486 claiming any right or seeurity hereunder.

IN WITNESS WHEREOQOF, the undersigned has caused this Assignment 1o be exe-

490
491 cuted as of the day and year first above written.
495 N . e
19 ATRICNDRYs vais of Lvansion, nA B K[ A
497 FIRST NATIONAL BANK AND TRUST
498 COMPANY OF EVANSTON, not
499 personally, but as Trustee as
300 atoresald
l\; ,%

503 By, L%»uc/a_J A‘—-éwutf/
504 Name: %
505 Title: ATIVE
509 Attest:
S10

RIDER CONTAIMMNG EXNNERATION

511

CLAUSE ATYATHED BEFURE ENECUTION

ASSTGNMENT OF CRENTS

#his asgignment of rents i3 executed tv pirst Illinois Bank of
vanston, N.A. not personally but as Trustee, as aforesaid in the
xoercise of the power an authority conferred aron and vested in it
a8 Trustee and it (s cxpresgly uvnderstood and greed khat nothing
erain or in saild note contained shall be constlived as creating any
Liability on the ‘Trustee, either Ipndlividually or as “Trustec
aforesaid, pecsonally to pay the gaid note or any inlecest that may
acerue  thereon, or any indebtedness accruing herewder, or to
perform any convenant either exprests or implied herain contained,
all such liability, 1if any, being expressly waived by tle assignee
and by every person now or hereafter c¢laiming any right-cor security
‘hereunder, and that so far as said First Illineois Bank of Gvanston,
M-A., elther individually or as trustee aforesaid, Q) its

uccessors, personally are concerned, the leaal holder or heluscs of

ald note and the owner or owners of any indebtedness aderuing
hereunder shall look solely to the premises hereby conveyed fo - the
payment thereof, by the enforcement of the lien hereby created G
the manner herein and in said note provided or by acticen to enforie

the personal liability of the guarantor, if any.
boc. 8741C. P.4
(e
afalre
(]
o |
on
o
S~
3
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STATE OF ILLINOIS )
) S5,

COUNTY OF COOK )

1, _Marenrer £ MIERKIEW 1 CZ | a Notary Publie, in and for
sald County, (n the State atoresaid, DO HEREBY CERTIFY that - oA/ n NANMED, O licot £
Viee-President-of FIRST NATIONAL BANK AND TRUST COMPANY OF EVANTSON, an
[llinois banking asscciation, personally Known to me 10 be acting not personally but as
Trustee under Tru?ét Agreement dated QOctober 1. 1 7T7 a?d known as Trust No, R~2117,
and o R, CMIE N aUNSTEATIVE ARSITAN
Teust-Ofticer of said Bank/Trust Company, are personally known (o me 1o be the same
persons whose names are subscribed to the foregoing instrument as such Viee President
and Trust Officer, respectively., appeared before me this day in person and acknowl-
edged that they signed and delivered said instrument as their own free and voluntary
act and as the free and voiuntary act of said Bank/Trust Company, as Trustee as afore-
said, for the uses and purposes therein set torth; and said Trust Officer then and there
acknowlrdyed that he, as custodian of the corporate seal of said Bank/Trust Company,
did affix e corporate seal of said Bank/Trust Company to said instrument as his own
free and voluntary act and as the free and voluntary act of said Bank/ Trust Company,
as Trustee =s rfaresaid, for the uses and purposes therein set forth.

\75%@&

GIVEN unuaat my hand and Notarial Seal, this {—/_/?"/" day of -August, 1987,

jﬂ“rﬁﬁary:;blic = M;,ﬁ

My Commission Expires:
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EXHIBIT A
TO

Collateral Assipnment of Leases and Rents

The Premises

LOT 14 AND THE EAST /2 OF LOT I3 IN BLOCK 23 IN KIMBARK'S ADDITION TO
HYDE PARK, BEING A SUBDIVISION OF PART OF THE WEST 1/2 OF THE SOUTH
EAST 1/4 OF SECTION i, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COQUNTY, ILLINOIS.
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SCHEDULE 1}

The Identified Leases

582 Name of Lessee Date of Lease Term of Lease

//ﬂ/ Z%M
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