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REAL ESTATE MORTGAGE

THIS REAL ESTATE MORTGACE (the "Mortgage") made as
of this twenty-fifth day of July, 1987, by and between D.D,
WHITEHEAD and S, JOAN WHITEMEAD, husband and wife
(collectively the "Morlgagor"), and NORTHBROOK 1TRUST AND
SAVINGS BANK (the "Mortgagee").

WITNESSETH: Thalt Lo secure the payment of Lhe Note
of W.E.C. INC. in the principal amount of Eighty-TFive
Thousand Dollars ($85,000.00), the payment of the guaranty
thereof by Mortgagor and the payment ¢of any and all sums
heretefore or hereafter loaned and advanced by Mortgagee to
eitheyr Mortgager or W.E.C. Inc., all of which sums together
with tne amount owing on the aforesaid Note shall not exceed
Two Hundizd Fifty Thousand Dollars ($250,000.00) and the
performance-and observance by the Mortgagor and W.E.C. Inc.
of all of the.covenants, agreements and conditions contained
in szaid Nolte, gaid Guaranty this Mortgage and in all other
instruments pertaining to the repayment of or security for
any indebtedness sicured hereby, the Mortgagor hereby
mortgages and convays to the Merlgagee:

All estate, vight, title and interest of the
Mortgagor in and to those certain lots, pieces, or
parcels of land with the buildings and improvements
thereon situated, lving and being in the County of
Cook in the State o Illinois, as set forth in
Exhibit A, attached hernto and made a part hereof,

TOGETHER with all improvements, tenements, heredi-
taments, g@as, oil, minerals, casemenlts, fixtures
and appurtenances thereunte delsnging or per-
taining; all apparatus, equipmant and appliances
now or hereafter therein or thercen used to supply
heat, gas, air conditioning, water, 1ight, power,
ventilation and refrigeration; all firpiture,
machinery and other equipment of every mature and
kind used or useful in connection with the-mainte-
nance and operation of the premises and intznded
for the use of tenants or occupants,

All of the foregoing are sometimes referred tc
herein collectively as either Lhe Mortgaged
Property or the premises,

'O MAVE AND HOLD the Mortgaged Properly unto
Mortgagee, its successcors and assigns, forever, for
the purposes and uscs herein set forth, free from
all rights and berefits under thoe Homestead
Exemption Laws of the State of Illinois, which said
rights and beneflits Mortgagor does hereby expressly
release and waive. All of the foregoing whether
now on the premises or hercafter erected, installed
or placed thereon or therein, or whether physically
attached thereto or not, are and shall be deemed a
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part of gald real estate as belweon the parties
hareto and all persons claiming by, Chrough or
uncer thom, and a portion of the sceurity for said
indebtedness. As to any of the Mortgaged Property
which {notwithstanding the aforesaled declaration
and agreoment) does nol so form a part and parcel
of the real estalte, thls Mortgage ls heraby deamed
to be, as well, a Sccurity Agreement under Lthe
Uniform Commercial Code for the purpose of craating
heraby a security interest in such property, which
Mortgagor hereby grants to Mortgagee as Securad
Party (as sald term is defined In the Uniform
Commercial Code), securing said indebledness and
obligations,

Mortgagoy represents and warrants:

1eo0 That it Is lawfully seized of the premises and
thalt Lhe same is unencumbered, exceplt as sel forth in
Exhibit "B", ‘altachad hereto and made a part hereof (the
"Prior Mortgage").

2. That it s good right, full power and lawful
authori{ty to convey and mortgage the premises.

3. that it will varrant and forever defend Lhe
premises and the quiet and peaceful possession of Lhe same,
against any and all claims o all persons whomsoever,

Morlgagor covenants and agrees:
1. To pay, when due, all 8suns secured hereby.

2. Nol to abandon the premises; to keep the premi-
ses in good condiltion and repair and nol-to commit or suffer
waste; to pay for and complele within a reascnable time any
building at any time in the process of erectisn upon the
premises; to promptly repair, restore, or rebuild any build~-
ing or improvement now or hereafter on the premises which
may become damaged or destroyed; Lo refrain From {mpairing
or diminishing the value of the security and to make no
material alterations of the premises,

3. To comply with all requirements of law or muni-
cipal ordinances governing the premises and the use thereof;
and to permit Morlgagee to inspect the premises at all rea-
sonable Limes.

4. Except for the Prior Morlgages Lo keep the
pramises free [rom mechanics or other liens or claims for
liens of any Kind; to pay when due any indebtedness which
may be secured by a lien or charge thereon; and, upon
request, to exhibit to Mortgagee satisfactory evidence of
the payment and discharge of such liens or claims.

5. To pay before any penalty attaches or interest
accrues, all general taxes, special taxes, special )
assessments, water chargeg, drainage charges, sewer service
charges and olher charges against the premises, of any kind
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whatsoever, which may be levied, hssessed, charged or
imposed on the premisés or any part thereof.

6. 'T'o promptly pay all taxes and assessments
asgessed or levied under or by virtue of any state, federal
or municipal law or regulation agalnst Mortgagee upon this
mortgage, Lhe debl hereby secured or Mortgagee's interest
hereunder, provided, Lhat Lhe total amount seo paid For any
such Laxes purguant to this paragraph together with the
interest payable on sald indebtedness shall nol exceed the
highest lawlul rate of interest in the State of Illinois for
commercial business loans of this type and provided further
that in the evenlt of Lhe passage of any law or regulaltion
affecting such hlghest lawlful rate of interest, the entire
indebledness sacured by thils mortgage shall thereupon becone
immediately due and payable, without noltice or demand, at
the opticinof Mortgagee,

7. /e exhibit to Mortgagee, at leaslt annually and
at any time upcn request, offlcial recelpts showing full
payment of ali taxes, assessmonts and charges which
Morlgagor ls requicnd or shall elect Lo pay hereunder,

8. 'l'o keep' the promisos continuously insured until
the indebtedness sccurad hereby is fully pald (or in case of
foroulosure untlil explration of the porlod of redemptlon, If
any) against loss or damage under such types of hazard and
Liabllity insurance, in such orms and amounts and written
by such companies as may be approved or rcason-ably roquired
from tlme Lo time by Mortgagee;-oil pollcies whether or not
requiced by the Lerms of Chis morLoage, shall contain loss
payable clauses in favor of Lhe Morigegeo (or, in casc of
foreclosure sale, in favor of Lhe ownoy of the certificate
of gale); in Lthe evonl of loss, Mortgager shall immediately
notify Mortgagee in writing; except as required under the
Prior Mortgage, Mortgagor hercehy authorizes.and directs each
ancd every insurance company concerned to make oayments for
such logs jJointly Lo Mortgagor and Mortgagee, and the insur-
ance proceads or any part thercofl may bhe applicd ny
Mortgagee, at lts oplion, elther to the reductlon of Lthe
indebtedness hereby secured or to the restoration oiiapalr
of the property damaged, and any appllication theroel <o the
indebtadness shall not relieve Mertaagor from moking anv
?a¥Tents herain required until the indebtedness ls paid iy
"ul L,

9, lxcopt as required under the Prior Mortgage,
to deliver Lo Mortgagee all policies of Insurance, with evi-
dence of premiums prepald (rencwal policies to be delivered
not less than ten days prior to the respective dates of
expiration}, and all abstracts of title, Ltitle guarantee
policies, Torrens certificates of Litle and other evidence
of title to the promises, all of which shall be held by
Mortgagee wilthout Liability, and in the event of foreclosure
of this mortgaye or Lransfer of title to tho premises in
axtingulshment of said indebtedness, shall becom:. the absc-
lute property of Mortgagee. Morlgagee may, from Lime Lo
time, at its oplLion, walve, and after any such walver,
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reinstate, any or all provisions hereof requiring deposit of
insurance policies, by notice to Morlgagor in writing.

10, Lxcepl as required under Lhe Prior Mortgage Lo
make monthly deposits with Mortgagee, in addition to any
other payments required to be made hereunder of a sum equal
Lo one-twellth (1/12th) of the yearly taxes and assegsments
which may be levied against the premises. The amount of
such Laxes and assessments, when unknown, shall be estimated
by Maortgagee. Such deposits shall be used by Mortgagee to
pay such taxes and assessments when due, Any insufficiency
of such deposits to pay such taxes and assessments when due
shall be paid by Mertgagor to Mortgagee on demand. Upon any
defaul: under Lhis mortgage, Mortgagee may apply any such
deposits to any obligation secured hereby or due hereunder.
The enflorceability of the covenants relating to taxes and
assesasmelts herein otherwise provided, shall not he affected
excepl insafar as the obligations thereunder have been actu-
ally melt by cowpliance with this paragraph. Mortgagee may
from time to tiwme at its option waive, and after any such
waiver reinstate ~any or all provisions hereof requiring
deposits for taxes and assessments, by notice to Mertgagor
in writing. Wwhile any such waiver is in effect, Mortgagor
shall pay taxes and asscssments as herein elsewhere pro-
vided,

11. Exept as reguired under the Prior Mortgage to
pay to Mortgagee any awards of damage resulting from condem-
nation proceedings or the takirg or injury of the premises

for public use, less reasonable rosts and associated attor-
neys' fees and expenses of Mortgagsr and the proceeds or any
part thereof shall be applied by Mcricagee, at its option,
after the payment of all of its expernses, including costs
and attorneys' [ees, to the reduction of the indebtedness
hereby secured,

12, "o deliver to the Mortgagee reports of Lhe ren-
tal income and expenses of Lhe premises in such ceasonable
detail as the Mortgagee may require signed by th2 reaponsi-
ble operating official of the premises. Any detail rneeded
to explain said reports shall be furnished on requeshk fSrom
the Mortgagee including but not limited to copies of eny
subleases of the premises,

13, In the event of default in performance of any of
the covenants or agreements herein contained, Mortgagee may,
but need nol, make any payment or perform any act herein-
before required of Mortgagor, in any form and manner deemed
expedient and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromisc or settle any tax
llen or any other llen, encumbrance, sult title i claim
thereof, or redeem from any tax sale or forfeiture affecting
the premises or contest any tax or assessment. ALl monies
pald for any of the purposes hercin authorized and all
expenses paid or inecurred in connection therewith, including
attorneys' fees, and any other monies advanced hy Mortgagee
to protect the premises and the lien hercofl shall be so much

.
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additional indebtedness secured hercby and shall become
immedliately due and payable without notice and with interest
thereon at the rate sel forth in the note described above.
Mortgagee, making any payment hercby authorized relating to
taxes or assessments, shall be the sole judge of the lega-
lity and validity thereof and of the amount necessary Lo be
paid in satisfaclion thereof.

14, If (a) default be made (i} in payment, when
due, of any sum secured hereby, or (11} in any of the other
covenanlts or agreements herein contained to be performed by
Mortgagor or, (b} if there be a defaull in the terms and/or
conditions of any other agreement hetween the Mortgagee and
efithec of W.B,C. Inc, or the Mortgagor relating to the sum
hereby secured or to any other indebledness of Lhe Morlgagor
or W.E.Cu Inc, Lo Mortgagyee or, {c} il any proceedings be
institutes or process lssued (i) Lo enforce any other lien,
charge, ©r cncumbrance against the Mortgaged Property, (ii)
against Morloagor or W.E.C, Inc. under any bankruptcy or
insolvency laws, or (iii) to place the premises or any part
thereof in the'custody or control of any courl through its
recelver or other offlcer, and such proceedings are nol dis-
missed or stayed orn anpeal or such process withdrawn wilthin
ten days after Mortgagor's knowledge thereof, or (d) if the
Mortgagor shall convey title to any person or persons other
than the Morlgagor, enler Jinto any lease or other agreement
containing an option to puichase or receive title to the
premises, or shall suffer or germit Mortgagor's equity of
redemption Lo become vested in any person or persons other
than the Mortgagor; or (e) if Nortgagor or W.E.C., Inc, makes
any assignment for the benefit ol <reditors or 1s declared a
bankrupt; or (f) if by or with the consent or at the
instance of Mertgagor or W.E.C. Inc. proceedings Lo extend
Lhe time of payment of any sums secuired hereby or to change
the terms of Lthis mortgage be instituted:

I. All sums secured hereby shall, 2% the option of
Mortgagee, become due and payablc -with interest
thereon.

Mortgagee may foreclose this mortgage. The
Court in which any proceeding is pending Jocr
that purpose may, alt once or at any Lime
thereafter, either before or after sale, and
without regard to the solvency or insolvency of
any person liable for payment of the indebted-
ness scecured hereby, and without regard to the
then value of the premises, appoint.a receiver
{the provisions for Lhe appoinLment of a
receiver and assignment of rents being an
express condition upon which the loan hereby
secured is made), for the benefit of Mortgagee,
with power to collect the rents, issues and
profits of the premises, due and to become due
during such foreclosure suit and the full sta-
tutory period of redemption notwithstanding any
redempl.ion, The receiver, out of such rents,
issues and profilts when collected, may pay
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costs incurred in Lthe management and operation
of the premlses, prior and subordinate liens,
if any, and Ltaxes, agsaessments, waler and oLhor
utilities and Insurance, then due or thereafter
aceruing, and may make and pay for any necoes-
gsary repaivs Lo the premises, and may pay all
or any part of the Indebtedness secured hereby
or any dellciency decree, and Mortgagor hereby
grants to Mortgagee the right, acting through
itself, its agents or atlorneys, either with or
withoult process of law, forclbly or otherwise,
to enter upon and take possesglon of the premi-
s0s and proporly, expel and remove any persons,
goods or chattals, occupylng or upon the same,
and to collect or recelive all the rents, lssues
and profits Lthercof, and to manage uand conlrol
the same, and to lease the same or any part
thereof from time to time, and after deducting
all reasonable attorneys' fees, and all expen=-
avg incurred in the protection, care, main~
venance, management and oparation of the
proniaes, apply the remalning nelt income upen
Lhe indehbadness sccured hereby, or upon any
defliclency decrec entered by virtue of any sale
held pursaant to a decree of foreclosure,

15, Mo further scaure the Indebtodnoss securaed

{a) Subjoct Lo the riahts of the Morltgagee pur-

suant to the Prior Mollgnga, Mortgagor heraby
salls, asslgns and transfors unto Mortgagee all the
rents, issucs and proflts rew due and which may
harealfter become due under oc by virtue of any
lease, whelhar writlon ar varbed, or any letting
of, or of any agrecment for, Lnae use or occupancy
of the premises or any part therazi, which may have
been herctofore or may be hereafter made or agreed
to or which may be made or agreed Le uy Mortgagee
under Lhe powers hereln granted, it being the
intontion hereby to establish an absolute-transfer
and aggignment of all such leases and agroensnts,
and all tho avails thercunder, Lo Morlgages,
Mortgager hereby irrevocably appoints Mortgagee its
true and lawful attorney in its name and stead
(with or without taking possession of the Mortgaged
Property as provided in Paragraph 14 hereof) to
rent, lease or let all or any portion of the premi-
ses Lo any parly or parties al such rental and upon
such terms as said Mortgagee shall, in its discre-
tion, determine, and to collect all of said avalls,
rents, issues and profits arising from or accruing
at any time hereafter, and all now due or that may
hereafter become due under each and every of leases
and agreements, written or verbal, or other tenancy
exlsling, or which may hereafler exist on the
MorLgaged Uroperty, with Lhe same righlts and powers
and subject to Lthe same immunitics, exoneration of
liability and rights of recourse and indemnity as
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Mortgagee would have updn taking possession pur-
suant Lo the provisions of Paragraph 14 hereof,

(b) Nothing herein contained shall be construed as
constituting Mortgagee a Mortgagee in posssession
in the absence of the Laking of actual possession
of the Mortgaged Property by Mortgagee pursuant to
Paragraph 14 hereof. In the exercise of the powers
herein granted Mortgagee, no liability shall bhe
agsserted for enforced against Mortgagee, all such
liability being expresgly waived and released by
Mortgagor.

{c) Mortgagor further agrees to assign and
transfer to Mortgagee all future leases upon all or
any part of the Mortgaged Properly and Lo execute
rad deliver, at the request of Mortgagee, all such
farther assurances and assignments in the Morigaged
Property as Mortgagee shall from time to time
requira.

(d) Notnins herein contained shall be construed to
impose upen Mortgagee any of the obligations of
Mortgagor urnde: any leases or subleases of the pre-
mises now exiating or which may hereafter exist,
other than the-collection of avails, rents, issues
and profits thercunder,

(@) Although it is the intention of Lhe parties
that the assignment contained in this Paragraph 15
shall be a present assig¢gnment, it is expressly
understood and agreed, anylthiing herein contained to
the contrary notwithstanding, thal Morlgagee shall
not exercise any of the rigics er powers conferred
upon it by thls Sectlon untll]l & defaull shall exist
wnder this Mortgage or any indebredness secured
heraby,

16, In any foreclesure of this mortgage  there shall
be allowed and included in the decree for sale, (o o paid
cut of the rents or proceeds of such sale:

(a) All sums secured hereby and remaining unpsid,

(b ALl sums advanced or pald by Mortgagee pur~
guanlt Lo Lhis mortgage with interest,

(¢} ALl court costs, attorneys' [ees, appralsers!
fees, expeonditures for documentary and expert
evidence, stenographers' charges, publication cosis
and costs (which may be estimaled as Lo items to be
expendad alter anktry of Lhe decroe) of procurlng
all abstracts of title, title gsearches and
examinations, title guarantee policles, Torrens
certificates and similar dats with respect to
title, as Mortgagae may deem necessary in connec~
tion with (1) any proceeding, including probate

and hankrupltey procecdings, to which Morigagee
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shall be a party, eithér as plaintiff, claimant, or
defendant, by reason of this Morlgage or any indeb-
tedness hereby secured; or (ii) preparations for
the commencement of any suit for the foreclosure
hereof after accrual of such right to foreclose
whether or not actually commenced; or (iii) pre-
parations for the defense of any threatened suit or
proceeding which might affect the premises or the
security hereof, whether or not actually commenced,
All expenditures and expenses of this type men-
tioned in this subparagraph (c) shall become so
much additional indebtedness secured hereby and
immediately due and payable, with interest thereon.
I'he proceeds of any foreclesure sale shall be
distributed and applied to the items described in
subparagraphs (a), (b}, and (¢) in order of
rriority inversely to the manner in which said sub-
pacregraphs are above listed and any surplus of the
proceeds of such sale shall be paid to Mortgagor,

17. “mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclo-
sure of this Mortgage,~on their own behalf and on behalf of
each and every person, except decree or judgment creditors
of the Mortgagor, acquiring any interest in a title to the
Premises subsequent to the Adate of this Mortgage.

18. No remedy or right of Mortgagee shall be
exclusive of but shall be in ad<ition Lo every other remedy
of right now, or hereafter, exisving at law or in equity.
No delay in exercising, or omissiop-to exercise, any remedy
or right, accruing on any default shail impair any such
remedy or right, or shall he construei-to be a waiver of any
such default, or acquiescence therein, ror, shall it affect
any subsequent default of the same or a dilferent nature,
fvery such remedy or right may be exerciseld.concurrently or
independently, and when and as often as may ‘0e deemed expe-
dient by Mortgagee.

19, Notwithstanding the provisions of Peragraph 10
hereof, Mortgagee is hereby authorized Lo elect topry-any
insurance premiums on an installment basis.

20, Without affecting the liability of Mortgago:i
or any other person (exceplt any person expressly released in
writing) for payment of any indebtedness secured hereby or
for performance of any obligation contained herein, and
without affecting the rights of Mortgagee with respect to
any security not expressly released in writing, Mortgagee
may, at any time and from time to time, either before or
after the maturity of said note, and without notice or
consent:

(a) release any person liable for payment of all
or any part of the indebtednass or for performance
of any obligation,

(b) make any agrecment extending the time or
otherwise altering the terms of payment of all or

-
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any part of Lhe indebtédness, or modifying or
walving any obligation, or subordinating, modifylng
or otherwise dealing with Lhe lien or charge
hereof,

(¢) exorcise or rafraln from exercising or waive
any rlght Mortgagee may havae,

(d) accopt additlional securlty of any kind,

(@) release or otherwise deal with any property,
real or personal, securing the indobtedness,

including all or any part of the property mortgaged
heraby.

tpon full payment of all sums secured hereby at the
time and-iiv the manner provided, then this conveyance shall
be null and wvold and a reconveyance or release of the premlses
shall be mada by Morlgagee Lo Morlgagor.

21, NIl provisions hereol shall inure to and bind the
respective helrs, esecutors, administrators, successors,
vendees and assigns of-the parties hcrelo.

IN WI'PNESS WHUEREOR, the undersigned have executed
this Mortgage as of the dav _and year [irst written above,

HMORTGAGOR :

SAT AT A

D35 WHITEREAD

ﬁ; A wu:r"u(.u
Q/ OAN" ‘VHLTEHLAD

This instrument was prepared by:

Arthur J. Schiller Arthur J. Schiller

Hurley & Kallick, Ltd. Hurley & Kallick, Ltd.

One Lane Center One Lane Center

1200 shermer Road, Suite 220 1200 Shermer Road, Suite 220

Northbrook, Illinois 60062 Northbrook, Tllinois 60062
(312) 498-6610

ﬂ;&ﬂ (ﬂpktgu{JLJQ{~£L -10-
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STATE OF ILLINOIS ) '
) 85
COUNTY OF COOQK )

I, Marian Ec:f//;w g7 , Notary Public,
and and for salid County, In the State aforesaid, do hereby
certify that D.D. WHITEHEAD and S. JOAN WHITEHEAD, person-
ally known to me, appeared before me this day in person and
geverally acknowledgaed that they freely slgned and delivered
tnm a?ld instrumoent for the uscs and purposos sel forth
thoereln:

. . st
Civzn under my hand and officlal seal this 31 =
day of Augusc, 1987,

/2

Notary Public

My Commission explres: @'/c../ /2 /9 f-';
7

2
D
W)
¥
N
N




LY

UNOFFICIAL COPY ,

EXHIBIT "A"

Lot 49 in Northbrook Knolls, a Resubdivision in the North
West Quarter of Section 9, Township 42 North, Range 12 Past
of the Third Principal Meridian in Cook County, Illinois.

0 Gy OF O G D
oL

Property commonly known as: 2685 Crabtree Lane
Northbrook, Illinois 60062 -

S

UFET -4 121,40
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