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THIS ASSIGNMENT is made as of this &' day of
September, 1987, from LASALLE NATIONAL BANK, not individually,
but as Trustee under Trust Agreement dated January 9, 1987 and
known as Trust No. 111983 ("Assignor") to SWISS BANK
CORPORATION, an institution organized under the laws of
Switzerland acting through its Chicago Branch ("Lender")

WITNESSETH:
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WHEREAS, Assignor's beneficiary ("Beneficiary"”) and
Lender have erniered into a certain Loan Agreement dated as of
May 1, 1987, which Loan Agreement hag been amended by an
amendment to Loan Agreement, dated “Wokwmrtwr 9 , 1987
(collectively, tiie Loan Agreement and the Amendment are called

the “"Agreement");

1435314

WHEREAS, the Ajreement provides for the extension of
credit of up to Three Million Five Hundred Forty Thousand Sixty
Eight and no/100 Dollars (§3,540,068.00) to Beneficiary (the

"Credit");
WHEREAS, the Credit may &e drawn upen by Beneficiary

in as many as three separate loans, each of which loans will be
evidenced by a note executed by Benefiviary as of the date of

each loan (the "Notes");

WHEREAS, the face amount of the Notes shall aggregate
and total no greater than the Credit; and

TUBS SN

WHEREAS, the terms of the Agreement reqiuire the
execution, delivery and recording of this Assignmeit against
the premises legally described on Exhibit A attached uereto
(the "Premises") to secure the payment of all sums advapced
pursuant to:; (i) the Notes; (ii) the Agreement; (iii) tis
Mortgages (as defined in the Agreement): (iv) the Assignrernts
of Rent (as defined in the Agreement); and (vi) any other Loan
Documents (as defined in the Agreement) and also to secure the
representations, covenants and agreements of Beneficiary and
the Mortgagors (as defined in the Agreement) that are contained
in the Notes, the Mortgages, the Assignments of Rent, the
Agreement and the other Loan Documents {which Notes, Mortgages,
Assignments of Rent, Agreement and other Loan Documents are
hereinafter collectively called the "Obligations");

S6SSELLEY

NOW, THEREFORE, (x) for and in consideration of: (i)
the making and extension of the Credit by Lender, (ii) other
good and valuable consideration, the receipt and sufficiency of '
which are hereby acknowledged, and (iii) the Recitals set forth
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above, and (y) to secure the Credit and all other debt
presently or in the future owed by Beneficiary or the
Mortgagors to Lender under the Obligations and also to secure
the performance by Beneficiary and the Mortgagors of all of
their other covenants, agreements and duties under the
Obligations, does hereby sell, assign and transfer unto the
Lender its interest in (i) all leases or tenancies (including
concessions) of the Premises or any part therecf, or any
letting of or agreement for the use or occupancy of the
Premises or any part thereof, whether written or oral,
heretofore or hereafter made or agreed to by Assignor, or the
Lender in-the exercise of the powers herein conferred: and (ii)
any and all extensions, renewals and replacements of any of the
foregoing (411 of the leases, tenancies and rights described
above are herein referred to as the "Leases"), together with
all the rents, 7income, issues and profits now due and which may
hereafter become due under or by virtue of the Leases, together
with all guaranties cf any of the foregoing, it being the
intention hereby to establish an absolute transfer and
assignment of all the forwgoing to Lender.

To protect and further the security of this
Assignment, the Assignor agifes as follows:

1. Agreements Regardinu Leases. Assignor agrees
with Lender as follows:

(a) without Lender's prior written consent, Assignor
will not transfer, sell,” ussign, pledge, encumber
or grant a security interest in any of the
Leases; any attempt by Assignor to transfer,
sell, assign, pledge, encumber or grant a
security interest in the Leases without the prior
written consent of Lender shall be null and void;

(b) the Assignor shall not hereafter permit any Lease
to become subordinate to any lien other tnan the
lien of the Mortgage and real estate taxes,
mechanic's liens and any liens to which the
Mortgage is now, or may pursuant to its terms
become, subordinate;

(¢) no payment of rent will be made by any lessee or @
by any person in possession of any portion of the =]
Premises for more than one month's installment in -
advance or has been or will be waived, released, 82
reduced or discounted, or otherwise discharged or N

compromised by the Assignor, and the Assignor
waives any right of set-off against any lessee or
any person in possession of any portion of the
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Premises; Assignor has not made and will not make
any other or further assignment of the rents,
issues, income or profits of the Premises or of
the Leases except subsequent to or in connection
with the release of this Assignment with respect
to such portion of the Premises so released;

(d) the Assignor shall perform all of its covenants
and agreements under the Leases and shall not
suffer or permit any right to withhold payment of
rent by the lessoes therein; and

£} the Assignor may, without the consent of Lender,
take all actions not proscribed above and that
are reasonably related to the operation of the
Prenises as a residential apartment building,
inciuding but not limited to the defaulting,
evictircp, dispossession and termination of the
Leases ‘of existing tenants and the execution of
new Lease¢s; provided that (i) the financial
reports recuired under Paragraph 3 of the
Agreement ar® Jzlivered to Lender and (ii) such
management of the Premises does not cause Lender
to reasonably believe the Credit to be unsecure.
If Lender reasonaiply believes the Credit to be
unsecure, Lender resecves the right to require
Assignor to obtain Leuder's approval prior to the
commencement of any action to default,
dispossess, evict or terminate the Leases of
existing tenants or prior to the execution of new
Leases or the assignment of existing Leases.

Any amounts received by Assignor or its agents .lor the
performance of any actions prohibited by the termg of this
Assignment, including any amounts received in conectien with
any cahcellation, modification or amendment of any cf che
Leases if the same are prohibited by the terms of this
Assignment and any amounts received by Assignor as rents;
income, issues or profits from the Premises from and after the
date of any Default under any of the Obligations, which derault
shall not have been cured within the time periods, if any,
expressly established therefor, shall be held by Assignor as
trustee for Lender and all such amounts shall be accounted for
to Lender and shall not be commingled with other funds of the

Assignor.

2. Waiver of Liability. Nothing herein contained

e Ny

shall be construed as constituting Lender a "mortgagee in
possession” in the absence of the taking of actual possession
of the Premises by Lender pursuant to the provisions
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hereinafter contained. In the exercise of the powers granted
herein or in the Mortgage relating to the Premises (the
"Premises Mortgage"”), no liability shall be asserted or
enforced against Lender, all such liability being expressly
waived and released by the Assignor.

3. Purther Assurances_and Assignments. The Assignor
further agrees to execute and deliver immediately upon the
request of Lender, all such further assurances and assignments
concerning the Leases as Lender shall from time to time

reasonrahbly require.

4 Exercise Of Remedies. In any case in which under
the provisione of the Premises Mortgage Lender has a right to
institute foreclosure proceedings against the Premises, whether
before or after anstitution of legal proceedings to foreclose
the lien thereof ur before or after sale thereunder, upon
demand of Lender, tnho Assignor agrees to surrender to Lender,
and Lender shall be zntitled to take actual possession cof, the
Premises or any part thereof personally, or by its agents or
attorneys, and Lender, im its discretion may, with or without
force or written notice, and with or without process of law,
enter upon and take and maipvain possession of all or any part
of the Leases, together with a)i the documents, books, records,
papers and accounts of the Ass.onor or the then owner of the
Premises relating thereto, and mev gxclude the Assignor, its
agents, or servants, wholly therefrop and may as agent of the
Assignor, or in its own name as mortoagee and under the powers
herein granted, hold, operate, manage and control the Premises
and conduct the business, if any, thereof either personally or
by its agents, with full power to use sucn-measures, legal or
equitable, as in its discretion may be deemea nroper or
necessary to enforce the payment of security of the rents,
income, issues and profits of the Premises, inciuding actions
for the recovery of rent, actions in forcible detainer and
actions in distress of rent, hereby granting full puwer. and
authority to exercise each and every of the rights, privileges
and powers herein granted at any and all times hereaftel, and
with full power to cancel or terminate any Lease or subleaae
for any cause or on any ground which would entitle the Assignor
to cancel the same, to elect to disaffirm any Lease or sublease
made subsequent to the Mortgage or subordinated to the lien
thereof, to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the Premises that may seem judicious, in its
discretion, te insure and reinsure the same for all risks
incidental to Lender's possession, operation and management
thereof and to receive all such rents, income, issues and

profits.
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5. Indemnity. Lender shall not at any time
(reqardless of any exercise by Lender, or right of Lender to
exercise, any powers herein conferred) be obligated to perform
or discharge, nor does it hereby untertake to perform or
discharge, any obligation, duty or liability under any Leases
or rental agreements relating to the Premises. Assignor shall
and does hereby agree to indemnify and hold Lender harmless
from and against any and all liability, loss or damage which
Lender may or might incur under or by reason of (a) any Leases;
(b) the_ assignment thereof; (c) any action taken by Lender or
its agents hereunder, unless constituting wilful misconduct,
gross negligence or negligence; or (d) claims and demands which
may be assected against Lender by reason of any alleged or
actual obligarions or undertakings on Lender's part to (or to
cause the Assignor to) perform or discharge any of the terms,
covenants or agreements contained in the Leases.

6. Applitacion Of Proceeds. Lender, in the exercise
of the rights and powers conferred upon it by this Assignment,
shall have full power to use and apply the rents, income,
issues and profits of the Premises to the payment of or on

account of the following, in such order as Lender may determine:

(a) operating expenses ¢f the Premises, including
costs of management and leasing thereof (including
reasonable compensation to Leircer and its agents, and lease
commissions and other compensation and expenses of seeking
and procuring tenants and entering into Leases),
establishing any claims for damages.-and premiums on
insurance hereinabove authorized; it bring expressly
understood and agreed that Lender, in the exercise of such
powers, may so pay any claims purporting tc be for any
operating expenses of the Premises, without fnguiry into,
and without respect to, the validity thereof 'and whether
such claims are in fact for operating expenses-of the
Premises;

(b) taxes and special assessments now due or which
may hereafter become due on the Premises;

(c) the costs of all repairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements to the Premises, including, without
limitation, the cost from time to time of installing or
replacing such fixtures, furnishings and equipment therein,
and of placing the Premises in such condition as will, in
the reasonable judgment of Lender, make it readily rentable;

(d) any indebtedness evidenced by the Obligations.

B65S6VLS
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7. Power Of Attorney. Assignor does hereby
irrevocably appoint the Lender its true and lawful attorney in
its name and stead and the Assignor hereby authorizes Lender,
after the occurrence of and during the construction of a
Default (as defined in the Premises Mortgage, the Adreement or
the Other Obligations), solely for the purposes described
below, with or without taking possession of the Premises, to
rent, lease or let all or any portion of the Premises to any
party or parties at such rental and upon such terms as Lender
may determine in its sole discretion, and to collect all of
sald reuts, income, issues and profits now or hereafter arising
from craccruing or due under the Leases with the same rights
and powecrgs-and subject to the same immunities, exoneration of
liability -anéd rights of recourse and indemnity as Lender would
have upon taking possession of the Premises pursuant to the
provisions hereirbefore set forth. Powers of attorney
conferred upon Lender pursuant to this Assignment are powers
coupled with an interest and cannot be revoked, modified or
altered without the written consent of Lender.

8. Occurrence of Default. Although it is the
intention of the parties that this Assignment is a present
assignment, it is expressly widerstood and agreed., anything
herein to the contrary, that Lender shall not exercise any of
the rights and powers conferred upon it herein until and unless
there shall occcur and be continuing a Default (as defined in
the Premises Mortgage, the Agreemenc .or the other Obligations),
in each instance after any applicabis grace periods shall have
expired., Nothing herein contained shail be deemed to affect or
impair any rights which the Lender may-iiave under the
Obligations or to affect the impression of a trust upon funds
received by a trustee in the manner provided {or in Paragraph 1

above.

9. Instruction To Lessees. The Assigno: further
specifically and irrevocably authorizes and instructs each and
every present and future lessee or tenant under any iezre of
the whole or any part of the Premises to pay all unpaid cental
agreed upon in any Lease or other agreement for occupancy c¢f
any part of the Premises to Lender upon receipt of demand from
Lender so to pay the same, without any inquiry as to whether or
not said demand is made in compliance with the immediately
preceding paragraph hereof., Lender has not received or been
transferred any security deposit with respect to any Lease and
assumes no responsibility for any such security deposit until
such time such security deposit (specified as such with
specific reference to the Lease pursuant to which deposited)
may be transferred to Lender and accepted by Lender by notice
to the tenant under said Lease.

B653S6TLS
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10. Election Of Remedies. It is understood and
agreed that the provisions set forth in this Assignment shall
be deemed a special remedy given to Lender and shall not be
deemed exclusive of any of the remedies granted in the other
Obligations but shall be deemed an additicnal remedy and shall
be cumulative with the remedies therein and elsewhere granted
Lender, all of which remedies shall be enforceable concurrently
or successively. No exercise by Lender of any of its rights
hereunder shall cure, waive or affect any default hereunder or
a Default under the other Obligations. No inaction or partial
exercisd of rights by Lender shall be construed as a waiver of
any of ité such rights and remedies, and no waiver by Lender of
any such ights and remedies shall be construed as a waiver by
Lender of euy of its other rights and remedies.

11. Continual Effectiveness. It is expressly
understood that pz judgment or decree which may be entered on
any Credit secured o intended to be secured by Lender hereby
shall operate to abrogate or lessen the effect of this
Assignment, but that the tame shall continue in full force and
effect until the payment, discharge and performance of any and
all indebtedness and obliyecions evidenced, secured or
guaranteed by the Obligations;-in whatever form, and until all
bills incurred by virtue of tne avuthority herein contained have
been fully pald out of rents, isncome, issues and profits of the
Premises, or by the Assignor, or until such time as this
instrument may be voluntarily releasec. This instrument shall
also remain in full force and effect duiing the pendency of any
foreclosure proceedings, both before and-after sale, until the
igsuance of a deed pursuant to a foreclosucedecree, unless all
indebtedness secured or guaranteed by the Cbligations is fully
satisfied before the expiration of any period of redemption,

12. Notices. Any notice which any pariy hereto may
desire or may be required to give to any other party hereto
gshall be in writing and shall be deemed given if and whzn
delivered as provided in the Agreement; all notices to e
delivered to Assignor need only be delivered to Beneficiary.

13. Binding Agreements. This Assignment and all
provisions hereof shall be binding upon the Assignor and its
successors, assigns, and legal representatives and all other
persons or entities claiming under or through them, or either
of them, and the word "“Assignor", when used herein, shall
include all such persons and entities and any others liable for
the payment of the indebtedness secured hereby or any part
thereof, whether or not they have executed the Obligations or
this Assignment. The word "Lender", when used herein, shall
include Lender's successors, assigns, and legal
representatives, including ala other duly autherized holders,
from time to time, of the Note.

S6556veS
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14. Governing Law; Interpretation. This Assignment
ghall be governed by the laws of the State of Illinois in which
State the Premises are located, the proceeds of the Credit were
disbursed by Lender, and the principal and interest due under
the Obligations are to be paid. Wherever possible each
provision of this Assignment shall be interpreted in such
manner as to be effective and valid under applicable law, but
if any provision of this Assignment shall be prohibited by or
invalid under such law, such provision shall be ineffective to
the extent of such prohibition or invalidity, without
invalidzting the remainder of such provision or the remaining
provisions of this Assignment. Time is of the essence in this

Assignment.

15. Miscellangous. Neither this Assignment nor any
provision hereor iy be amended, modified, waived, discharged
or terminated orally. The Section headings used herein are for
convenience of reference only and shall not define or limit the
provisions of this Agreement. As used in this Assignment, the
gingular shall include the plural and the plural shall include
the singular and masculinf,, femine and neuter pronouns shall be
fully interchangeable, wheiw the context so requires.

16. Exculpation. This-?ssignment is executed and
delivered by the undersigned Trustee, not personally but as
Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in it as such Trustee,
provided that sald Trustee hereby personally warrants that it
possesses full power and authority to execute and deliver the
same. It is expressly understood and agrezd that nothing
contained in this Assignment shall be constzued as creating any
liability on said Trustee personally to pay tho.indebtedness
secured by this Assignment or any interest that .fay accrue
thereon or to perform any covenant, express or lnplied,
contained herein, all such personal liability, if any. being
expressly waived by Lender and by every person now oo hareafter
claiming any right or security hereunder.

IN WITNESS WHEREOF, Assignor has caused this
Assigrnent to be executed as of the day and year first above

written.
LASALLE NATIONAL BANK, not

individually, but as Trustee under
Trust Agreement dated January 9,
1987 and known as Trust No. 111983
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ATTEST: Ny // Its: _
By: (LA lfon "w///"(h

T g < RSSISTANT SECRETARY "
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STATE QF ILLINOIS )
) 88

COUNTY OF COOK )

I, Harriet Denisewicz ., a Notary Public,
in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that Corlnna Bek, Asslstant Vice Presidefinusto@gfiaan

of LaSaiie National Bank, not perscnally but as Trustee as
aforesaid, and Willlam W, D1llon, Assistant Secretary XRroodx@OHfkaRLy

of said Banik as Trustee as aforesaid, personally known to me to
be the same parson e ubhserd going
instrument as such/s Ygéﬁﬁggéﬁhggﬁﬁgg@pgﬁﬁgéggg%§¥e§§§f§ﬁ@§ day
in person and ackhowledged that they signed and delivered said

instrument as their own free and voluntary act and as the free
and voluntary act of said Bank, as Trustee as aforesaid, for
the uses and purposes therein set forth.

GIVEN under my-hsnd and Notarial Seal, this %th day
of Septembo_.r , A.D., 1587,

4
October 9th, 1987

My Commission Exnpires:

8655628




UNOFFICIAL COPY, |

3
O
=g
2
s ]
—
2
™=
12
3
O
s ]
=
=i
Z
3
w

Legal Description of the Premises

LOTS 3 .#ND 4 IN BLOCK 7 IN VILLAGE OF ROGERS PARK, BEING A
SUBDIVISIZN OF THE NORTH EAST 1/4 AND THAT PART OF TNE NORTH
WEST 3/4 LYING EAST OF RIDGE ROAD, SECTION 31, ALSO THE WEST
1/2 OF THE 0ORTH WEST 1/4 OF SECTION 32, ALSO ALL OF SECTICN 30
LYING SQUTH OF INDIAN BOUNDARY LINE, ALL IN TOWNSHIP 41 NORTH,

RANGE 14 EAST Cr HE THIRD PRINCIPAL

This instrument was

prepared by and return
after recording to: Address: 1911-19 West Touhy
Chicago, Illinois
Kevin D. Kline
Hopkings & Sutter Pin #: 11-31-200-029-000
Three First National Plaza
Mol

Chicago, Illinoig 60602
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