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This instrument was prepared by Alan Papernick, Esquire,
Papernick & Gefsky, 34th Floor, One Oxford Centre, Pittsburgh,
Pennsylvania 15219.

MORTGAGE AND SECURITY AGREEMENT g

'012561
THIS INDENTURE MADE THIS 18th day of September, 1987,

between AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO

(hereinafter called the "Mortgagor"}, a national banking

associaticn, having an address of 33 North LaSalle Street,

Chicago, iYlinois, not personally but solely as Trustee for

Berwyn Avenue lssociates Incorporated, an Illinois Corporation,

pursuant to a ce¢rcain Trust Agreement dated August 11, 1987, and

known as Trust No. 103252-07,

DOLLAR BANK, FEDERAL SAVINGS BANK, ‘having its office at Three
Gateway Center, Pittsburgh, Pennsylvaiija 15222 (hereinafter
called "Mortgagee').

WITNESSETH:

WHEREAS, Mortgagor has executed and delivered to
Mortgagee its Note (the "Note"), bearing even date heraw.th,
wherein Mortgagor promises to pay to Mortgagee the principal sum
of Four Million Two Hundred Thousand Dollars ($4,200,000.00) (the
"Loan") in lawful money of the United States of America, advanced
or to be advanced by Mortgagee to Mortgagor in accordance with
the terms of a certain Loan Agreement of even date herewith (the
"Loan Agreement"), with interest thereon at a rate of two percent
(2.0%) above the Prime Rate (as therein defined) at the times, in
the manner and according to the terms and conditions specified in
the Note, all of which are incorporated herein by reference,
which amounts, if not sooner paid, shall become due and payable
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on April 1, 1989, unless said date is extended to October 1,
1989, in accordance with the terms of the Note, Notwithstanding
the foregoing provision, at such time as eight (8) sales
agreements with contract deposits in form and content
satisfactory to Mortgagee, are secured by Mortgagor and/or Berwyn
Avenue Associates Incorporated and assigned to the Mortgagee, the
interest rate shall be reduced to equal one and one-half percent
{1.5%) above the Prime Rate.

%CW, THEREFORE, in consideration of the indebtedness
evidenced by the Note, and to secure the payment to Mortgagee of
the principal aind interest, and all other sums provided for in
the Note and in this Mortgage and Security Agreement
("Mortgage"), accordino-to their respective terms and conditions,
and to secure the perforrance and observance by Mortgagor of all
covenants and conditions cortained in the Note, and in any
renewal, extension or modification thereof, and in this Mortgage
and in all other Loan Security Dosuments, Mortgagor has granted,
conveyed, sold, aliened, enfecoffed. weleased, confirmed and
mortgaged, and by these presents does hiereby grant, convey, sell,
alien, enfeoff, release, confirm and mortcage unto Mortgagee, its
successors and assigns, free of any right cr equity of
redemption, which are hereby waived by Mortgagor, all that
certain real estate described in Exhibit "A" atlached hereto and

made a part hereof.

TOGETHER WITH all of Mortgagor’s right, title and
interest now cwned or hereafter acquired in:

(i) Any and all buildings, streets, alleys, passages,
ways, waters, watercourses, rights, liberties, privileges,
improvements, hereditaments and appurtenances thereto or in any
way appertaining thereto, and all easements, rights-of-way,
licenses and covenants now existing or hereafter created for the
benefit of Mortgagor or any subseqguent owner or tenant of the
Mortgaged Premises over ground adjoining the Mortgaged Premises
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and all rights to enforce the maintenance thereof, and all other
rights, liberties, and privileges of whatsoever kind or
character, and the reversions and remainders, income, rents,
issues and profits arising therefrom, and all the estate, right,
title, interest, property, possession, claim and demand
whatsoever, at law or in equity, of Mortgagor in and to the
Mortgaged Premises or any part thereof.

(ii) All furniture, furnishings, floor coverings,
household zppliances, office equipment and articles of interior
decoration; @il screens, awnings, venetian blinds, shutters,
shades, storm windows and storm doors; all office, restaurant,
bar, kitchen and laundry fixtures, utensils, appliances and
equipment; all cleaning. ventilating, refrigerating, vending,
incinerating, waste dicposal, alarm, fire prevention and fire
extinguishing systems, appatatus and equipment; all television,
telephone, radio and other musical equipment; all passenger and
freight elevators, escalators and machinery and equipment
pertaining thereto; all pipes, conduits, pumps, boilers, tanks,
motors, engines and furnaces; and all hgating, lighting,
plumbing, gas-burning, oil-burning, air-cornditioning and
electrical fixtures, machinery and equipment of whatsoever kind
and nature and all other personal property owned. by the Mortgagor
now or at any time hereafter in or on the Mortgiged Premises and
in the building erected thereon used or useful in tho-operation
of the Mortgaged Premises, whether or not attached te the real
estate, and all additions to and substitutions and replurnements
of any of the above-described types and items of property, and
any proceeds of any thereof, and with respect to the Mortgaged
Premises, all leases and contracts already in existence and those
to be created in the future, together with all rents and amounts
to become due under existing or future leases, contract rights
and accounts receivable; it being mutually agreed that all the
aforesaid property owned by the Mortgagor and placed by it on the
Mortgaged Premises shall, so far as permitted by law, be deemed
to be fixtures and a part of the realty and security for the said
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indebtedness and covered by this Mortgage, and as to the balance
of the property aforesaid and all fixtures, this Mortgage is
hereby deemed to be as well a Security Agreement for the purpose
of creating hereby a security interest in said property, securing
indebtedness for the benefit of Mortgagee, and excluding from
such Security Agreement all improvements, buildings, materials,
movable fixtures and personal property affixed to or within the
Mortgaged Premises which are owned by the tenants of space under
occuparicy leases, and their respective assignees and/or
sublessees, 'unless such improvements, buildings and materials
become Mortgawor’s property as a result of a termination of such
cccupancy lease, in which event the aforesaid shall be subject to

the lien hereof.

(iii) All awaras and other compensation heretofore and
hereafter to be made to Murigagor for any taking by eminent
domain, either permanent or temporary, of all or any part of the
said Mortgaged Premises or any casement or appurtenance thereof,
including severance and consequentizl damage and change in grade
of streets, said awards and compensatiszr which are hereby
assigned to Mortgagee, and upon default liereunder, Mortgagor does
hereby authorize Mortgagee as its attorney-in-fact coupled with
an interest and authorizes, directs and empoweis. such attorney,
at the option of the attorney, on behalf of the llortgagor, its
successors and assigns, to adjust or compromise the claim for any
such award and to collect and receive the proceeds theczof.

All of the above-mentioned real estate, buildings,
improvements, fixtures, machinery, equipment, tenements,
hereditaments and appurtenances, and other property interests are
collectively referred to herein as the "Mortgaged Premises."

TO HAVE AND TO HOLD the Mortgaged Premises hereby
granted or mentioned or intended so to be, unto Mortgagee, its
successors and assigns, to its or their own use forever, free
from all rights and benefits under and by virtue of the Homestead
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Exemption Laws of the State of Illinois (which rights and
benefits are hereby expressly released and waived).

PROVIDED ALWAYS, that if Mortgagor shall promptly pay
all sums becoming due under the Note and this Mortgage and shall
perform all the other provisions contained herein and in the
Note, then the estate hereby granted shall cease, terminate and
become void, but otherwise shall remain in full force and effect.

OZFINITIONS:

Agreements of Guaranty and Suretyship - The Guaranty
and Suretyship Agrzements executed by the Guarantors.

Assignment of Xoreements of Sale and Contract Deposits-
The Assignment of even dale herewith by which the Mortgagor and
Berwyn Avenue Associates Incorrnurated assign to the Mortgagee the
agreements of sale between the isrtgagor and/or Berwyn Avenue
Associates Incorporated and the irdividual purchasers of Units
comprising the Mortgaged Premises, together with the contract

deposits paid thereunder.

Assignment of Construction Contract - The Assignment by
Berwyn Avenue Associates Incorporated in favor of(Mortgagee of
the Construction Contract for the Project, and agregzments,
licenses and permits relating to the Mortgaged Premises and the
construction, use and operation of the Improvements.

Assignment of Leaseg and Rents - The assignment of even
date herewith by which Mortgagor and Berwyn Avenue Associates
Incorporated assign to Mortgagee all of the Leases to the
Mortgaged Premises and the rents payable thereunder.

Commitment - The letter of commitment to make the Loan

from Mortgagee to Berwyn Avenue Associates Incorporated dated

Z1948

199







'UNOFFICIAL COPY

August 13, 1987, as accepted by letter from Berwyn Avenue
Associates Incorporated to Mortgagee dated August 27, 1987.

Escrow Agreement for Letter of Credit - The Escrow
Agreement for Letter of Credit executed by Berwyn Avenue
Associates Incorporated and Mortgagee of even date herewith.

Guaranties of Completion and Payment of the Costs of

the Projest - The Guaranties of Completion and Payment of the
Costs of the Project executed by the Guarantors as identified
therein of ever. date herewith,

Guarantors -~ as defined in the Note.

Guaranty of Fayment and Performance Obligations_by

Berwyn Avenue Associates Inchrporated - The guaranty and
suretyship agreement executed by Berwyn Avenue Associates
Incorporated in connection with.the Loan.

Improvements -~ As defined ir Cthe Loan Agreement.

Leases - Any and all written leaces, subleases,
licenses, concessions, or grants of other possessory interests in
any part of the Mortgaged Premises, now or hereafter in force,
and the rents and profits therefrom.

Letter of Credit ~ The Letter of Credit providea by
Berwyn Avenue Associates Incorporated in favor of the Mortgagee
in accordance with the terms of the Commitment.

Loan - As defined in the Note.

Loan Security Documents - All documents and items
reasonably considered by Mortgagee to be related to the Loan, in
form and substance satisfactory to Mortgagee, including but not
limited to (a) the Note; (b) this Mortgage and Security
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Agreement; (c) the Loan Agreement; {d) the Assignment of Leases
and Rents; (e) the Financing Statements; (f) the Guaranty of
Payment and Performance Obligations by Berwyn Avenue Associates
Incorporated; (g) the Agreements of Guaranty and Suretyship; (h)
the Guaranties of Completion and the Payment of the Costs of the
Project; (i) the Commitment; (j) the Assignment of Agreements of
Sale and Contract Deposits; (k) the Escrow Agreement for Letter
of Credit; (1) the Assignment of Construction Contract; (m) the
Assignmen® of Architect Agreement and Plans and Specifications;
and (n) all sther miscellaneous agreements and certifications

called for in the Commitment.

AND MORTGXGOR HEREBY FURTHER COVENANTS AND AGREES AS
FOLLOWS:

1. Warranty of Title. Mortgagor represents that it

presently possesses an unencunber2d fee simple title to the
Mortgaged Premises, except for thrnse title objections not removed
from the Loan Title Insurance Policy issued by Commonwealth Land
Title Insurance Company to Mortgagee irsuring the lien of this
Mortgage, and that this Mortgage is a valif-and enforceable first
lien on the Mortgaged Premises. Mortgagor shall preserve such
title and the validity and priority of the liern hereof and shall
forever defend the same to Mortgagee, its successors and assigns,
against the claims of any persons and parties whomsogver.

2. Ppayment of Note. Mortgagor shall pay to Mcrtaagee
or any subseguent holder of the Note the principal and interest
accrued on the entire outstanding principal indebtedness due
under the Note, including all sums now or hereafter due Mortgagee
under the terms hereof and of the Note, together with all

interest thereon and all other sums owing under the Note, EQ
panctually as and when the same shall become due by the terms i
thereof and hereof. Mortgagor will observe and perform all of ;3
the terms, provisions, conditions, covenants and agreements on g@
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the part of Mortgagor to be observed and performed under the Note
and this Mortgage.

3. Payment of Taxes and Other Charges. Mortgagor
shall, prior to the date on which any interest or penalties shall
commence to accrue thereon, cause to be paid and discharged, and
shall furnish to Mortgagee proper receipts for all taxes,
assessments, water and sewer rents and charges, and all other
license-or permit fees, levies, and governmental charges, general
or speci¢l ordinary or extraordinary, foreseen or unforeseen, of

any kind and wature whatsoever, which are or may have been, or
may hereafter ‘br, charged, assessed, levied, confirmed or imposed
upon or against the Mortgaged Premises, or any part thereof, by
any lawful authority, or which may become a lien thereon, unless
the same shall have bean fully paid to Mortgagee as provided in
Section 7 herein. Mortgsgor shall not suffer, and shall promptly
cause to be paid and dischaiged, any lien or charge whatsoever
which by any present or future law may be or become superior to,
or on a parity with, this Mortgage ‘either in lien or in
distribution out of the proceeds of ‘anyv judicial sale of the
Mortgaged Premises, or any part therecf, including reasonable
attorney’s fees for collection hereinafter provided for.
Mortgagor will cause to be paid, when due, ali-charges for
utilities on the Mortgaged Premises, whether puhlic or private,
and all rents and ground rents, if any, with respect-to the
Mortgaged Premises.

Notwithstanding the foregoing, Mortgagor may in guod
faith contest, by proper legal proceedings, the validity or
amount of any such tax or charge, provided (a) a default, as
defined in Section 20 hereof, has not occurred; (b) Mortgagor

provides Mortgagee security satisfactory to Mortgagee assuring EE
the payment of such contested tax or charge and any additional &2
charge, penalty or expense which may arise from or be incurred as QE
a result of such contest; (c) such contest operates to suspend _Eﬁ

collection and is maintained and prosecuted with diligence; and
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(d) Mortgagor shall pay such contested tax or charge and all
costs and penalties, if any, and shall deliver to Mortgagee
evidence acceptable to Mortgagee of such payment promptly, if
such contest is terminated or discontinued adversely to
Mortgager, and in any event at least thirty days before the date
any of the Mortgaged Premises may be sold or otherwise
transferred because of non-payment of tax or charge.

Subject to said right of Mortgagor to contest such tax
or charge /and the expiration of any notice and grace period as
provided iii Saction 20 without a cure, nothing herein shall
affect any riglit or remedy of Mortgagee under this Mortgage or
otherwise to pay anv. tax or charge and to add the amount so paid
to the outstanding principal balance of the Note.

4. Insurance. -rortgagor agrees to keep any buildings,
structures, improvements and fixtures insured at all times
throughout the term of this Mortgage (including any period or
periods of time during which any kvildings, structures and
improvements are in the course of remcdzling or construction) and
to furnish the following to Mortgagee:

(a) Policies of insurance against lozs or damage by
fire, lightning, windstorm, hail, explosion, vandalism, malicious
mischief and damage from aircraft and vehicles, and miigke damage
from such other hazards as are presently included in standard
"Extended Coverage" endorsements in Chicago, Illineis. <fae
amount of such insurance shall be equal to the greater of 100% of
the full replacement cost of the buildings, structures,
improvements and fixtures without deduction for depreciation, or
Four Million Two Hundred Thousand Dollars ($4,200,000.00). Such
pclicies shall contain a replacement value endorsement, and shall
provide for co-insurance only as Mortgagee may approve. During
the course of any construction of the Improvements, builder’s
completed value risk insurance against "all risks of physical
loss", in non-reporting form, covering the total value of work
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performed and equipment, supplies and materials furnished with

respect to the Improvements.

(b) Flood hazard insurance as required by law or
evidence that the Mortgaged Premises are not located in a flood

hazard area.

(c) Comprehensive public liability insurance against
claims Tor bodily injury or death and property damage occurring
upon, in (ox _.about the Mortgaged Premises to afford protection to
the limit ‘of nnot less than One Million Dollars ($1,000,000.00).

(d) Workmen’s compensation insurance for all
contractors or employees employed on or with respect to any of
the Mortgaged Premises in-an amount and coverages as required by

law.

(e) Such other insurance on the Mortgaged Premises, or
any replacements or substitutions *tnerefor, or additions thereto,
and in such amounts as may from time *c time be reasonably
required by Mortgagee against other insurahle hazards or
casualties which at the time are commonly insured against in the

case of premises similarly situated.

All insurance shall be subject to the reassneble
approval of Mortgagee as to insurance companies, amounts;
contents and form of policies and expiration dates, shall Le
placed with companies having a Best’s Financial Rating of "A" or
better and a size class rating of VII (7) or larger and shall
include a New York Standard or other standard mortgagee clause in
favor of and satisfactory to Mortgagee. Such policies shall not
be cancelled or otherwise terminated without at least twenty (20)
days’ prior written notice to Mortgagee, except if such
cancellation is due to nonpayment of premium in which event the
Mortgagee shall receive at least ten (10) days prior written
notice. The Mortgagor shall further cause to be provided to
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Mortgagee a thirty (30) day written notice of the expiration date

of any insurance policy.

Mortgagor will deliver the originals of all such
policies (or certificates evidencing insurance if the policies
are master policies) to Mortgagee, and, not less than twenty (20)
days prior to the expiration date of each such policy, will
deliver to Mortgagee a renewal policy or policies (or
certificates evidencing insurance if the policies are master
policies) ‘mprked “premium paid" or accompanied by other evidence
of payment scutisfactory to Mortgagee. Mortgagor will not permit
any condition te 2xist on the Mortgaged Premises which would
wholly or partially-invalidate the insurance thereon.

In the event of the occurrence of any loss or damage to
the Mortgaged Premises, Mol tyagor will give immediate written
notice thereof to Mortgagee, 'and-Mortgagee may make proof of loss
thereof if not made promptly by Mzrtgagor. In the event
Mortgagor does not proceed diligently. to adjust and compremise
any claims under such insurance, Mortygzvee may adjust and
compromise such clainms and collect and reczive the proceeds
thereof and endorse drafts and Mortgagee is liereby irrevocably
appointed attorney-in-fact of Mertgagor for such purposes. In
such instance, each insurance company concerned is hereby
authorized and directed to make payment under such policies,
including return of unearned premiums, directly to Moricagee
instead of to Mortgagor and Mortgagee jointly, and Mortgagor
irrevocably appoints Mortgagee as Mortgagor’s attorney-in-fact to

endorse any draft therefor.

Mortgagee shall have the right, at its election to
retain and apply the proceeds of any casualty insurance to
reduction of the indebtedness secured hereby, and/or to retain
and apply the proceeds of any insurance on account of the payment
of the regular monthly installments of interest as they fall due,
month by month, or to restoration or repair of the property
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damaged. I1f Mortgagee receives proceeds of rent insurance and/or
business interruption insurance beyond those required to be
applied for the current month, Mortgagee may retain such
additional proceeds in an interest bearing escrow account for the
account of Mortgagor, and sc apply such proceeds on a monthly
basis; provided that such proceeds not needed to be applied to
keep Mortgagor current and not in default during the reasonably
estimated period of time when the rent from the Mortgaged
Premises-will be inadequate to provide Mortgagor with sufficient
funds with which to pay Mortgage the amounts falling due each
month shall L=z paid over to Mortgagor to meet the other expenses
of the Mortgaged Premises.

Mortgagor shall promptly comply with and conform to (a)
all provisions of each insurance policy and (b) all requirements
of the insurers thereunde:  applicable to Mortgagor or any of the
Mortgaged Premises, or to the use, manner of use, occupancy,
possession, operation, maintenance, alteration or repair of any
of the Mortgaged Premises, even ir :sich compliance necessitates
structural changes or improvements or.results in interference
with the use or enjoyment of any of the Mortgaged Premises.
Mortgagor shall not change the present use-o% any of the
Mortgaged Premises in any manner which would peimit the insurer
to cancel or increase the premium for any insurancea policy.

If Mortgagee shall acquire title to the Morigazad
Premises either by virtue of a deed in lieu of foreclosure, or a
judicial sale thereof pursuant to proceedings under the Nouve or
this Mortgage, then all of Mortgagor’s estate, right, title and
interest in and to all such policies, including unearned premiums
thereon and the proceeds thereof, shall vest in Mortgagee.

If Mortgagor shall fail to procure, pay for and deliver
to Mortgagee any policy or policies of insurance and/or renewals
thereof as in this Section 4 required, Mortgagee, at its option,
but without obligation to do so, may procure such insurance and
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pay the premiums therefor, and Mortgagor will repay to Mortgagee
on demand any premiums so paid, with interest, and the same shall

be secured by this Mortgage.

Mortgagor shall not take out separate insurance
concurrent in form or contributing in the event of loss with that
required to be maintained under this Section 4, unless Mortgagee
is included thereon as a named insured with losses payable to
Mortgage: under a standard mortgagee endorsement. Mortgagor
shall imrédiately notify Mortgagee whenever any such separate
insurance ‘iz taken out, specifying the insurer and full
particulars ac to the policies evidencing the same.

5. Condeination. In the event of any condemnation or
taking of any part of the Mortgaged Premises by eminent domain,
alteration of the grade ¢i-eny street, or other injury to or
decrease in the value of the Mortgaged Premises by any public or
quasi-public authority or corporation or by settlement with any
body having the power of eminent Gomain, all proceeds (that is,
the award or agreed compensation for Llhe damages sugtained) shall

be applied first to payment of the inde<ijtedness secured hereby,

if Mortgagee so elects. No settlement for thie damages sustained

shall be made by Mortgagor without Mortgagee’s prior written
approval which shall not be unreasonably withhe.d. Receipt by
Mortgagee of any proceeds less than the full amount of the then
outstanding debt shall not alter or modify Mortgagor‘s whligation
to continue to pay the installments of principal, interest and
other charges specified in the Note and herein. All the proceeds
shall be applied in the order and in the amounts that Mortgagee,
in Mortgagee’s sole discretion, may elect, to the payment of
principal (whether or not then due and payable), interest or any
sums secured by this Mortgage, or toward payment to Mortgagor, on
such reasonable terms as Mortgagee may specify, to be used for
the sole purpose of altering, restoring or rebuilding any part of
the Mortgaged Premises which may have been altered, damaged or
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destroyed as a result of the taking, alteration of grade or other
injury to the Mortgaged Prenmises.

If the amount of the initial award of damages for the
condemnation is insufficient to pay in full the indebtedness
secured hereby with interest and other appropriate charges,
Mortgagee shall have the right to prosecute to final
determination or settlement an appeal or other appropriate
proceedings in the name of Mortgagee or Mortgagor, for which
Mortgagee ‘s hereby authorized as attorney-in-fact for Mortgagor,
which appoiitmznt, being for security, is irrevocable. In that
event, the expenzes of the proceedings, including reasonable
coungel fees, snall-be paid first out of the proceeds, and only
the excess, if any, paid to Mortgagee shall be credited against

the amounts due under thiz Mortgage.

Nothing herein shall limit the rights otherwise
available to Mortgagee, at law or-in equity, including the right
to intervene as a party in any condemnation proceeding.

No application of condemnation proceeds to the payment
of the obligation secured by the Note and Mertgage shall postpone
any of the current installments of principal ¢t interest becoming
due under such Note until the principal and all interest due
thereunder is paid in full, but each such applicatien shall be a

prepayment without premium.

6. Additions, Alterations, Removals and Repairs.
Mortgagor shall not make additions and alterations to the
Mortgaged Premises except as provided and contemplated by the

Loan Agreement and the Plans and Specifications without prior Z
written consent of Mortgagee. Any additions or alterations shall Eﬁ
be subject to the lien of this Mortgage. F;
&

Mortgagor shall not cause or permit any building, ﬁ?

structure or improvement or other property now or hereafter
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covered by the lien of this Mortgage and comprising part of the
Mortgaged Premises to be removed or demolished in whole or in
part, or any fixture comprising part of the Mortgaged Premises to
be removed, severed or destroyed, without the prior written
consent of Mortgagee. Notwithstanding the foregoing, Mortgagor
may remove any fixture, and it shall thereafter be free of any
security interest or lien created hereby, on condition that
simultanecusly with, or prior to such removal, such fixture shall
be replacad with other property to perform the function of the
property renoved and of a value at least egqual to that of the
replaced prererty and free from any title retention or security
agreement or otier encumbrance. By such removal and replacement,
Mortgagor shall re deemed to have subjected such equipment to the
lien of this Mortgage.  Mortgagor will not abandon or cause or
permit any waste to the Mortgaged Premises.

Throughout the terw of this Mortgage, Mortgagor, at its
sole cost and expense, will take good care of the Mortgaged
Premises and will keep the same iiv‘food order and condition, and
make all necessary repairs thereto, Interior and exterior,
structural and nonstructural, ordinary snd extraordinary, and
unforeseen and foreseen. All repairs and construction work on
the Mortgaged Premises made by Mortgagor shall be done in a good
workmanlike manner using materials of first rate gquality and
class. The necessity for and adequacy of repairs (o the
buildings and improvements pursuant to this Section &-iisr=of
shall be measured by the standard which is appropriate fox
structures of similar construction and class, provided that
Mortgagor shall in any event make all repairs necessary to avoid
any structural damage or injury to the buildings and improvements
and to keep the buildings and improvements in a proper condition

for their intended uses.

Mortgagor will permit the Mortgagee and Mortgagee's
representatives to enter the Mortgaged Premises at reasonable
times to inspect the same. In case of any default under this

3921648
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Section 6, Mortgagee may at its option enter the Mortgaged
Premises to protect, restore or repair any part thereof, but
Mortgagee shall be under no obligation to do so. Mortgagor will
repay to Mortgagee on demand any sums paid by Mortgagee to
protect, restore or repair any part of the Mortgaged Premises,
with interest thereon, and, until repaid, such sums and interest
shall be added to the principal sum secured by this Mortgage.

Throughout the term of this Mortgage, Mortgagor, at its
sole cost and, expense, shall promptly comply with all present and
future laws, OHedinances, orders, rules, regulations and
requirements of @)l federal, state and municipal governments,
courts, departments, —ommissions, boards and officers, and
national or local Boards of Fire Underwriters, or any other body
exercising functions similar to those of any of the foregoing,
foreseen or unforeseen, ordinsry as well as extraordinary, which
may be applicable to the Mortgaged Premises, the maintenance and
use thereof, whether or not such law, ordinance, order, rule,
regulation or requirement shall necessitate structural changes or
improvements, or the removal of any encroachments or projections,
ornamental, structural or otherwise, onto urover property
contigquous or adjacent thereto. Mortgagor will comply with all
orders and notices of violation thereof issued by any
governmental authority. Mortgagor will pay all license fees and
similar municipal charges for the use of the Mortgagi:d Premises
and the other areas now or hereafter comprising part thecnof or
used in connection therewith and will not, unless so requirszd by
any governmental agency having jurisdiction, discontinue use of
the Mortgaged Premises without prior written consent of

Mortgagee.

7. Right to Remedy Defaults. In the event of
Mortgagor’s failure to pay the taxes, water and sewer rents,
charges, claims, assessments, liens or encumbrances described in
Section 3 hereof, or to furnish and pay for the insurance
required in Section 4 hereof, or to keep the Mortgaged Premises
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in good condition and repair as provided in Sectian 6 hereof,
Mortgagee may, at its option, subject to Mortgagor’s rights as
set forth in Sections 3, 4 and 6 hereof, pay any or all such
items, together with penalties and interest thereon and procure
and pay for such insurance and repairs, and Mortgagee may at any
time and from time to time advance such additional sum or sums as
Mortgagee in its sole discretion may deem necessary to protect
the security of this Mortgage. All such sums to be paid or
advanced - hy Mortgagee shall immediately and without demand be
repaid by Mortgagor, together with interest thereon at a rate
which shall i@ three percent (3.0%) higher than the then
effective rate prnvided in the Note and shall be added to the
principal indebtedness secured by this Mortgage.

In the event of default hereunder, at Mortgagee’s
option, Mortgagor shall establish an escrow reserve with
Mortgagee for the payment of hazard insurance premiums, real
estate taxes, water rents, sewer rents and/or other wunicipal
assessments and a replacement reserve, if applicable.

Thereafter, Mortgagor will pay to Morigogee contemporaneously
with each monthly payment of interest, principal or principal and
interest, a sum equal to one-twelfth (1/1zth; of the hazard
insurance premiums, real estate taxes, water rzn%s, sewer rents,
payments in lieu thereof, special assessments, if any, and any
other tax assessment, lien, claim or encumbrance whicin may at any
time be or become a lien on the Mortgaged Premises prisr<to, or
on a parity with, the lien of this Mortgage so as to enahle
Mortgagee to pay the same at least thirty (30) days before they
become due. If special assessments against the Mortgaged
Premises may be paid in installments and Mortgagor elects to do
so, the monthly payments to Mortgagee for such special
assessments shall be one-twelfth (1/12th) of the current annual

installments.

No amounts so paid shall be deemed to be trust funds
but may be commingled with general funds of Mortgagee, and no
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interest shall be payable thereon, If, pursuant to any provision
of this Mortgage, the whole amount of said principal debt
remaining or any installment of interest, principal or principal
and interest becomes due and payable, Mortgagee shall have the
right, at its election, to apply any amounts so held against all
or any part of the indebtedness secured hereby and interest
thereon or in payment of the premiums or payments for which the
amounts were deposited. If the taxes, assessments, levies,
charges or fees required to be paid pursuant to Section 3 hereof
shall exczed the estimate therefor, Mortgagor shall upon demand
forthwith siake good the deficiency. Mortgagor will furnish to
Mortgagee tax Li1lls in sufficient time to enable Mortgagee to pay
such taxes, assessments, levies, charges and fees before interest

and penalties accruz thereon.

8. [Leases; Management.

(a) Mortgagor hereb represents that there are no
leases or subleases or agreements-ro lease or sublease all or any
part of the Mortgaged Premises (the Yeases") now in effect,
except those certain leases assigned by Hortgagor to Mortgagee
pursuant to an Assignment of Leases of evan cdate herewith.
Mortgagor covenants and agrees that all futurc leases affecting
the Mecrtgaged Premises shall be subject to review and approval by
Mortgagee and will be subordinate to the lien of this Mortgage.
Notwithstanding anything to the contrary herein contaipad, in the
event Mortgagee approves of any lease upon the request «of
Mortgagor, Mortgagee will execute a Non-disturbance and
Attornment Agreement in form and content reasonably acceptable to

Mortgagee.

Mortgagor shall promptly (i) perform all of the
provisions of the Leases on the part of the landlord thereunder
to be performed; (ii) enforce all of the material provisions of
the Leases on the part of the tenants thereunder to he performed;
(iii) appear in and defend any action or proceeding arising
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under, growing out of or in any manner connected with the Leases
or the obligations of Mortgagor as landlord or of the tenants
thereunder; and (iv) deliver to Mortgagee, within ten (10) days
after a request by Mortgagee, but not more fregquently than once
in each year unless Mortgagor is in default hereunder, a written
statement containing the names of all tenants, the terms of all
Leases and the spaces occupied and rentals payable thereunder,
and a szatement of all Leases which are then in default,
including- the nature and magnitude of the default.

In the event of default by Mortgagor and the
enforcement by Mcrtgagee of any remedy under this Mortgage, the
tenant under each lLease which is subordinate to this Mortgage
shall at Mortgagee’s reguest attorn to Mortgagee or any other
person succeeding to the interest of Mortgagee as a result of
such enforcement and shall recognize Mortgagee or such successor
in interest as landlord under the Lease without change in the
provisions thereof; provided, huwever, that Mortgagee or such
successor in interest shall not be'bound by (i) any payment of an
installment of rent or additional renc /vhich may have been made
more than thirty (30) days before the due date of such
installment or sixty (60) days before the enJ-of the period
covered by such installment, or (ii} any amendueunt or
modification to the Lease made without the written' wonsent of
Mortgagee or such successor in interest. The failurz to make any
such tenants parties defendant to any foreclosure proc¢eaings and
to foreclose their rights will not be, nor be asserted by
Mortgagor to be, a defense to any proceedings instituted by
Mortgagee to collect the sums secured hereby and by the Note or
to collect any deficiency remaining unpaid after a foreclosure

sale of the Mortgaged Premises.

No existing or future Lease for any portion of the
Mortgaged Premises shall be entered into, cancelled or
surrendered, assigned or modified without Mortgagee’s prior
written consent. Further, Mortgagor shall not permit or suffer
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an assignment or sublease of any Lease without Mortgagee’s prior
written consent. Mortgagor shall not accept payment of rent more
than one (1) month in advance without Mortgagee’s prior written
consent. Mortgagor shall notify the Mortgagee immediately of any
default asserted by any tenant. If Mortgagor fails to cure such
default on its part, as landlord in any of the Leases, then
Mortgagor expressly authorizes Mortgagee, at its option, to cure
such default in order to prevent termination of any Lease by any
tenant. As used herein, "default" is a default by Mortgagor or
Berwyn Avznue Associates Incorporated under a Lease which default
affords a “‘enant the right to cancel such Lease or to claim any
diminution of or-offset against future rents under a Lease.

(b) Mortgagor and/or Berwyn Avenue Associates
Incorporated shall not/ enter intoc any agreement for the
management, operation, sale-or marketing of all or part of the
Mortgaged Premises, or modify any existing agreement, without (i)
furnishing to Mortgagee a copy of the management agreement
together with such information witi  respect to the managing party
as Mortgagee may reasonably request,” (ii) receiving Mortgagee’s
prior written consent thereto, such corzent not to be
unreasonably withheld, (iii) assigning to Mertgagee all interest
and rights of Mortgagor and/or Berwyn Avenue Associates
Incorporated under the management agreement, anc (iv) causing the
management agent to execute a subordination and atcornment
agreement in favor of Mortgagee, and in form and content
satisfactory to Mortgagee.

9, Financial Reports; Required Notices.

During the term of the Loan, and at such intervals as
Mortgagee may reasonably prescribe, (but not more frequently than
annually), Mortgagor, Berwyn Avenue Associates Incorporated and
the Guarantors shall furnish or cause to be furnished to
Mortgagee the following documents and data certified to be true

-20-
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and correct by Mortgagor, Berwyn Avenue Assoclates Incorporated
and the Guarantors:

(a) Balance sheets and profit and loss statements
within ninety (90) days following the close of each fiscal year
of Berwyn Avenue Associates Incorporated, and such additional
information as Mortgagee may reasonably request, all data being
prepared according to generally accepted accounting principles

consiscently applied.

(27 A statement of net worth and income tax returns
for each of the suarantors, and such additional infermation as
Mortgagee shall reasonably request, in such form and content as
may be reasonably reguaired by Mortgagee, within ninety (90) days
of the end of each calendar year.

(c) If applicable, a statement of gross income and
expenses for the preceding fiscal year relating to the operation
of the Mortgaged Premises by Mortyrgor and/or Berwyn Avenue
Associates Incorporated and a balance sleet as of the end of such
fiscal year, within ninety (90) days fcilowing the close of such
fiscal year, in reasonable detail prepared.in accordance with
generally accepted accounting principals consistently applied.

Mortgagor agrees to make the books and accounts relating to the
Mortgaged Premises available for inspection by Mortgagre:.or its
representatives, upon reguest at any reasonable time. Nortgagor
hereby confirms that its fiscal year is the calendar year.

(d) Mortgagor and/or Berwyn Avenue Associates
Incorporated shall notify Mortgagee promptly of the occurrence of
any of the following:

(i) a fire or other casualty causing damage to

the Mortgaged Premises;
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(ii) receipt of notice of eminent domain
proceedings or condemnation of all or any part of the Mortgaged

Premises;

(iii) receipt of notice from any governmental
authority relating to the structure, use or occupancy of the

Mortgaged Premises;

(iv) receipt of any default or termination notice
from any tcrant of all or any portion of the Mortgaged Premises,

excluding the vnormal expiration of any Leases;

(v) ~receipt of any default or acceleration notice
from the holder of aiy lien or security interest in the Mortgaged

Premises or any portion-thareof; or

(vi) commencemext of any material litigation
affecting the Mortgaged Premises,

10. Additional Loans. The security of this Mortgage
shall extend to and cover any additional Juans or advances made
by Mortgagee to Mortgagor at any time or tirmes hereafter,

11. No Additional or Secondary Financiry. Without the
prior written consent of Mortgagee, Mortgagor shall no- create or
cause or permit to exist any lien on, or security interast in the
Mortgaged Premises, including any furniture, fixtures,
appliances, equipment, or other items of personal property owned
by Mortgagor which are intended to be or become part of the
Mortgaged Premises, and shall not incur any secured indebtedness
which is secured by the Mortgaged Premises for money borrowed to
purchase the Mortgaged Premises or any part thereof, other than
the indebtedness secured hereby, without prior written consent of

the Mortgagee.
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Mortgagor shall promptly discharge, at Mortgagor’s cost
and expense, all monetary liens, encumbrances and charges upon
the Mortgaged Premises, or any part thereof or interest therein:
provided, however, that Mortgagor shall have the right to contest
in good faith the validity of any such lien, encumbrance or
charge if Mortgagor shall obtain a bond or other security
satisfactory to Mortgagee in such amount as Mortgagee shall
reasonably require, but not more than one hundred fifty percent
(150%) of the amount of the claim, and provided further that
Mortgagor (shall thereafter diligently proceed to cause such lien,
encumbrance @i charge to be removed and discharged. If Mortgagor
shall fail to discharge any such lien, encumbrance or charge, or
alternatively, causs-a title insurance company acceptable to
Mortgagee to issue title insurance to Mortgagee without exception
for such lien, encumbrance or charge, then, in addition to any
other right or remedy of Mor:cagee, Mortgagee may, but shall not
pe obligated to, discharge the sa2me, either by paying the amount
claimed to be due, or by procuring the discharge of such lien by
depositing in court a bond or the amcunt claimed or otherwise
giving security for such claim, or in/sich manner as is or may be

prescribed by law,

Mortgagor shall have no right to perwit the holder of
any subordinate mortgage or other subordinate lien; whether or
not consented to by Mortgagee, to terminate any Leasz of all or a
portion of the Mortgaged Premises whether or not such leuse is
subordinate (whether by law or the terms of such lease o1 &
separate agreement) to the lien of this Mortgage without first
obtaining the prior written consent of Mortgagee. The holder of
any subordinate mortgage or other subordinate lien shall have no
such right, whether by foreclosure of its mortgage or lien or
otherwise, to terminate any such Lease, whether or not permitted
to do s0 by Mortgagor or as a matter of law, and any such attempt
te terminate any such Lease shall be ineffective and void.
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12. Transfer of Title. Any sale, change, transfer,
liguidation, assignment or diminishment of the ownership of
Mortgagor and/or Berwyn Avenue Associates Incorporated in the
Mortgage Premises or any part thereof, or any interest or title
therein, legal or equitable, or any change in the shareholders of
Berwyn Avenue Associates Incorporated or the sale or assignment
of all or substantially all of the assets of Berwyn Avenue
Associates Incorporated, or the sale, assignment or transfer of
any stock of Berwyn Avenue Associates Incorporated, or any
transfer ‘ol the benefits of the Loan, direct or indirect, or any
such attempiza change, transfer, liquidation, assignment or
diminishment of cwnership or transfer of the benefits of the
Loan, without Mortocagee’s prior written approval, including such
conditions as Mortgagee wmay impose shall be an event of default
hereunder and the Loan,.a%t Mortgagee’s option, shall be deemed to
have matured in accordance with its terms, and the entire
outstanding balance of the Loan shall be immediately due and

payable without further notice.

Notwithstanding the foregoiily. the sale or transfer of
legal or equitable title to individual-cowrhome residences
("Units") to be constructed upon the Mortyzced Premises in
accordance with the Loan Agreement shall be excluded from the
aforesald prohibition against transfer of title tec the Mortgaged
Premises provided that a Release Fee in accordance with the
provisions of Paragraph 37 of this Mortgage is paid io ifortgagee.

It is expressly understood and agreed that Mortgaygee
may condition any required consent to a transfer of the benefits
of the loan evidenced by the Note and secured by this Mortgage
upon the fulfillment of certain requirements including, but not

limited to, the following:

(i) that the proposed purchaser meet Mortgagee'’s
then-existing credit and other standards with respect to similar

leoans,
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(ii) that the purchaser specifically assume the
obligations to be performed under the Note and this Mortgage,

{iii) that reasonable fees be paid to Mortgagee

at the time of transfer,

(iv) that the interest rate payable under the

Note be increased,

(v) that a new policy of mortgagee’s title

insurance pe Cttained,
(vi}~that new financing statements be filed,

(vii} that the proposed purchaser agree to

restrictions on further trunsfers, and

(viii) that endorsements to existing policies or

new hazard and other insurance policies be obtained.

It is further understood and agreed that Mortgagee
shall not consent to (1) any transfer of less than the entire
Mortgaged Premises, except a transfer of an ingividual Unit for
which a release fee has been paid as aforesaid, oxr-(ii) any
transfer in any form, including but not limited to a’'sale and
leaseback, which has the effect of creating additionai expense to
or charges against the Mortgaged Premises. No encumbrance,
subordinate mortgage or junior lien may be created without the
express written consent of Mortgagee,

13. Security Agreement. This Mortgage constitutes a
security agreement under the Uniform Commercial Code of the State
of Tllinois and creates a security interest in all that property
(and the proceeds thereof) included in the Mortgaged Premises
which constitutes "personal property". Mortgagor shall execute,
deliver, file and refile any financing statements, continuation
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statements, or other security agreements Mortgagee may require
from time to time to confirm the lien of this Mortgage with
respect to such property. Without limiting the foregoing,
Mortgagor hereby irrevocably appoints Mortgagee Attorney-in-Fact
for Mortgagor to execute, deliver and file such instruments for
and on behalf of Mortgagor. Notwithstanding any release of any
or all of that property included in the Mortgaged Premises which
constitutes “real property", any proceedings to foreclose this
Mortgage or its satisfaction of record, the terms hereof shall
survive as 2 security agreement with respect to the security
interest crenti2d hereby and referred to above until the repayment
or satisfaction /in full of the obligations of Mortgagor as are
now or hereafter evidenced by the Note. Mortgagee may exercise
any and all remedies of a secured party available to it under the
Uniform Commercial Code.cof Illinois with respect to such
property, and it is expressly agreed in accordance with the

provisions of the Uniform Coumexcial Code of Illinois that ten
(10) days’ notice by Mortgagee to-Mortgagor shall be deemed to be
reasonable notice under the provisirns of the Uniform Commercial
Code of Tllinois requiring such notices provided, however, that
Mortgagee may, at its option, dispose of tihia collateral in
accordance with Mortgagee’s rights and remedies with respect to
real property pursuant to the provisions of this Mortgage and
Security Agreement in lieu of proceeding under the Uniform
Commercial Code of Illinois.

14. Corporate Existence and Taxes. Berwyn Avaznue
Associates Incorporated shall keep in effect its existence and
rights as a corporation under the laws of its state of
incorporation and comply with all statutory requirements as
necessary to keep in effect its right to own, lease, mortgage and

encumber the Mortgaged Premises. For all periods during which E§
title to the Mortgaged Premises or any part thereof shall be held &f
by a corporation or association subject to corporate taxes or >3
taxes similar to corporate taxes, such entities shall file ég

find

returns for such taxes with the proper authoritles, bureaus or
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departments and it shall pay, when due and payable and before
interest or penalties are due thereon, all taxes owing by it to
the United States, to such state of incorporation and to the
state in which the Mortgaged Premises is situated and any
political subdivision thereof, and shall produce for Mortgagee
receipts showing payment of any and all such taxes, charges or
assessments prior to the last dates upon which such taxes,
charges or assessments are payable without interest or penalty
charges,-and within ten (10) days of receipt thereof or within
the applicable time deadline, whichever time period is longer,
all settlenents, notices of deficiency or overassessment and any
other notices pertaining to the its tax liability, which may be
issued by the United States, such state of incorporation, the
state in which the ncictgaged Premises are situated and any

political subdivision thereof.

15. Taxes. In the event of the passage after the date
of this Mortgage of any law of the State of Illinecis, the
Commonwealth of Pennsylvania or any ether governmental entity,
changing in any way the laws now in ferue for the taxation of
mortgages, or debts secured thereby, fouo federal, state or local
purposes (except federal or state income taxes or bank shares
tax), or the manner of the operation of any such taxes, so as to
affect the interest of Mortgagee, then and in such event,
Mortgagor shall bear and pay the full amount of such-iaxes.

16. Zoning and Environmental Laws. Mortgagor
covenants and represents that all applicable zoning laws,
ordinances and regulations affecting the Mortgaged Premises
permit the construction, use and occupancy of the Improvements as
contemplated by the Loan Security Documents and Mortgagor further
covenants and represents to comply with all environmental and

ecological laws, ordinances and regulations affecting the

Mortgaged Premises.
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17. Inspaction. Mortgagee and any persons authorized
by Mortgagee shall have the right at any time, upon reasonable
notice to Mortgagor, to enter the Mortgaged Premises at a
reasonable hour to inspect and photograph its condition and state

of repair.

18. Advance by Mortgagee. Upon the cccurrence of an
event of default (or, in the case of an emergency materially
threatening the Mortgaged Premises or Mortgagee’s rights therein,
the occurcence of an event which if uncured will constitute an
event of defeult with the passage of time), Mortgagee may (but is
not obligated to) pay any sum or perform any other obligation for
the account of Mortsagor which Mortgagor has failed to pay or
perform, and sums so spent by Mortgagee shall be added to the
principal sum secured by this Mortgage and be repayable by
Mortgagor on demand, and shall bhear interest at the Default Rate

as specified in the Note.

19. Extensions; Release of Security. The granting of
an extension or extensions of time by Mortgagee with respect to
the performance of any obligation of tiie Mzrtgagor under this
Mortgage or the Note, or the taking of any-edditional security,
or the waiver by Mortgagee or failure by Mortoudce to enforce any

provision of this Mortgage or the Note or to declare a default
with respect thereto, shall not operate as a walver ot any
subsequent default or defaults or affect the right of locctgagee
to exercise all rights or remedies stipulated herein and(therein,

Mortgagee, without notice, and without regard to the
consideration, if any, paid therefor, and notwithstanding the
existence at that time of any inferior liens thereon, may release

any part of the security described herein or any person liable T
for any indebtedness secured hereby without affecting the Z%
priority of the lien of this Mortgage to the full extent of the ;G
indebtedness remaining unpaid hereunder. Mortgagee may agree Je
with any party obligated on said indebtedness or having any E?
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interest in the security described herein to extend the time for
payment of any part or all of the indebtedness secured hereby.

Such agreement shall not, in any way, release or impair the lien
hereof, but shall extend the lien hereof as against the title of
all parties having any interest in said security which interest

is subject to said lien.

In the event Mortgagee (a) releases, as aforesaid, any
part of the security described herein or any person liable for
any indebtedress secured hereby, or (b) grants an extension of
time on any pavments of the indebtedness secured hereby, or (c)
takes other or afditional security for the payment thereof, or
(d) waives or fails %o exercise any right granted herein or in
the Note, said act or- omission shall not release Mortgagor,
Berwyn Avenue Associates Incorporated, subsequent purchasers of
the Mortgaged Premises or aiuy rart therecf, or the makers or the
Guarantors of this Mortgage o1 of the Note, from any covenant of
this Mortgage or of the Note, ncur preclude Mortgagee from
exercising any right, power or privilasge herein granted or
intended to be granted in the event of zny other default then
made or any subsequent default.

20. Events of Default. The following shall constitute

events of default hereunder:

(a) 1if default shall be made in the payment 4f any sum
required to be paid under the terms of this Mortgage, the/Note or
any of the other Loan Security Documents when and as the same
shall become due and payable and such default shall have
continued for a period of ten (10) days after the day on which
written notice of same is given by Mortgagor to Mortgagee; or

(b) if default shall be made in the due observance or
performance of or compliance with any of the other provisions,
warranties, covenants, agreements, terms or conditions of this
Mortgage, the Note or any of the other Loan Security Documents,
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and such default shall have continued for a period of thirty (30}
days after notice specifying such default and demanding that the
same be cured shall have been given to Mortgagor, or if the
default cannot reasonably be remedied within such period, if
Mortgagor fails to commence to remedy the same within thirty (30)
days and vigorously thereafter to carry the same to completion;
provided, however, that if the default is such that a delay in
the exercise of a remedy would in Mortgagee’s reasonable judgment
cause material harm to Mortgagee or the Mortgaged Premises,
Mortgagor =hzll not be entitled to such period of grace; or

(c) i{ any proceding under the Bankruptcy Code or any
law of the United States or any State relating to insolvency,
receivership or debt adiustment is instituted by Mortgagor,
Berwyn Avenue Associates-Tuzorporated ("Berwyn"), or any legal or
beneficial owner of Mortgagnr. or any Guarantor, or if any such
proceeding is instituted against-ifortgagor, Berwyn or any legal
or beneficial owner of Mortgagor, /Berwyn or any Guarantor and is
consented to by the respondent or rerains undismissed for sixty
(60) days, or if relief in bankruptcy Js granted to Mortgagor,
any legal or beneficial owner of Mortgagor ~ar Berwyn or any
Guarantor, or if a trustee or receiver is aprrinted for any
substantial part of the property of any thereof znd such
appointment shall not have been vacated within sixty (60} days
thereafter, or if Mortgagor or any legal or beneficial owner of
Mortgagor, or Berwyn or any Guarantor make an assignmerc for the
benefit of creditors, admit in writing an inability to pay debts
generally as they become due or become insolvent; or

(d) if any representation or warranty made by
Mortgagor, Berwyn or any Guarantor in any of the Loan Security
Documents or in any other instrument which pertains to this
Mortgage proves to be incorrect, now or hereafter; or
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(e) 1if any improvement essential to the continued
operation of the Mortgaged Premises is substantially damaged or

destroyed by an uninsured casualty; or
(£) a material default under any lease; or

(g) If any Event of Default occurs under the Loan
Agreement executed of even date herewith by and between

Mortgayee, as lender, and Berwyn.

21 ~Remedies. In the event of default, Mortgagee may,

at its option and notwithstanding any contrary provisions in the
Note, without furcher demand, notice or delay, do any or all of

the following:

(a) Mortgagee may declare the entire unpaid principal
balance of the Note to be due and payable immediately.
Thereupon, said principal and a.l accrued interest, and all other
sums due hereunder and thereunder shall become immediately due
and payable. Thereafter, the default wzy be cured only by the
payment of the entire principal balance and.all other sums due
and payable thersunder and hereunder. Upon.dzfault, interest
shall continue to accrue at a rate equal to tirze percent (3.0%)
per annum in excess of the then effective interest rate being
charged on the principal balance of the Loan (the "Deilault Rate")
at such time, but not to exceed the highest rate permitied. by

law, until the Loan is paid in full.

(b) Mortgagee may (i) institute and maintain an action
of mortgage foreclosure against any of the Mortgaged Prenmises,
(ii) bid for and purchase the Mortgaged Premises upon any such
foreclosure sale, and upon compliance with the terms of the sale, X
hold, retain and possess and dispose of the Mortgaged Premises in 3

its own absolute right without further accountability, (iii) &)
institute and maintain an action on the Note against Mortgagor or E?

on any guaranty agreement executed by any guarantor, (iv) have i
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judgment entered by confession pursuant to any power to confess
judgment contained in any Loan Security Document, (v) take such
other action at law or in eguity for the enforcement of any Loan
Security Document against Mortgagor, Berwyn Avenue Associates
Incorporated and/or any Guarantor. Mortgagee may proceed in any
such action to final judgment and execution thereon for all sums
due under paragraph (a) of this Section 21, together with
interest on such sums as provided in the Note, all costs of suit
and a reasonable attorney’s commission. Interest at a rate equal
to three percent (3.0%) per annum in excess of the rate provided
in the Note, rut not greater than permitted by law, shall be due
on any judgment cotained by Mortgagee until actual payment is
made of the full-amount of the judgment by the Sheriff or

otherwise.

(c) Mortgagee way, without releasing Mortgagor, Berwyn
Avenue Associates Incorporated or any Guarantor from any

obligation under any Loan Security Document or under any lease or

waiving any default: (1) collect zny or all of the rents,

including any rents past due and unpais - (ii) perform any
obligation or exercise any right or remcdy of Mortgagor under any
lease, or (iii) enforce any obligation of eny tenant of any of
the Mortgaged Premises. Mortgagee shall not be-obligated to do
any of the foregoing, even if Mortgagee have per:iormed any
obligation or exercised any remedy of landlord or enfuiced any
obligation of a tenant. Mortgagee may exercise any right under
this paragraph (c) whether or not Mortgagee shall have en‘ered
into possession of any of the Mortgaged Premises; and nothing
herein contained shall be construed as constituting Mortgagee a
"mortgagee in possession" unless Mortgagee shall have entered
into and shall remain in actual possession of the Mortgaged
Premises. Mortgagor hereby authorizes and instructs each and
every present and future tenant of any of the Mortgaged Premises
to pay all rents directly to Mortgagee and to perform all other
obligations of that tenant for the direct benefit of Mortgagee,

as if Mortgagee were the landlord under the Lease with that
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tenant, immediately upon receipt of a demand by Mortgagee to make
such payment or perform such obligations. No tenant shall have
any responsibility to ascertain whether such demand is permitted
hereunder or whether a default shall have occurred. Mortgagor
hereby waives any right, claim or demand it may now or hereafter
have against any such tenant by reason of such payment of rents
or performance of chligations to Mortgagee: and any such payment
or performance to Mortgagee shall discharge the obligations of
the tenant to make such payment or performance to Mortgagor.
Mortgagor shall indemnify Mortgagee and hold Mortgagee harmless
from any an® all liability under any lease and from any and all
claims and derards which may be asserted against Mortgagee by
reason of any alieged obligations to perform any provision of any
lease, except as tu-Mourtgagee's own negligence or willful

misconduct.

(d) Mortgagee may without releasing Mortgagor, Berwyn
Avenue Associates Incorporated or any Guarantor from any
obligation under any Loan Security Dncument or under any Lease or
waiving any default, enter upon and ‘tzke possession of any of the
Mortgaged Premises, with or without legal action and by force if
necessary, or have a receiver appointed withsut proof of
depreciation or inadeguacy of the value of the Mnrtgaged Premises
or other security or proof of the insolvency ol Mortgagor.
Mortgagee or said receiver may manage and operate-any.of the
Mortgaged Premises; make, cancel, enforce or modify ILcases;
obtain and evict tenants; establish or change the amounti-¢f any
rents; and perform any acts which Mortgagee deems proper Lo
protect the security of this Mortgage. After deduction of all
costs and expenses of operation and management of the Mortgaged
Premises and of collection of the rents (including attorneys’
fees, administration expenses, management fees and brokers’
commissions), Mortgagee may apply the rents received by Mortgagee
to the payment of any or all of the following, in such order and
amounts as Mortgagee, in its sole discretion, may elect: liens
on any of the Mortgaged Premises, taxes, claims, insurance
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premiums, other carrying charges, invoices of persons who have
supplied goods or services to or for the benefit of any of the
Mortgaged Premises, costs and expenses of maintenance, repair,
restoration, alteration or improvement of any of the Mortgaged
Premises, the outstanding principal balance of the Loan, or
accrued interest. Mortgagee may, in its sole discretion,
determine the method by which, and extent to which, the rents
will be collected and obligations of tenants enforced. Mortgagee
may walvz or fail to enforce any right or remedy of the landlord
under a leaze., Mortgagee shall not be accountable for any rents
or other sums it does not actually receive. Upon and after
default, Mortgzgor hereby appoints Mortgagee as its
attorney-in-fact ts perform all acts which Mortgagor is regquired
or permitted to perforrm-under any and all leases.

(e) Upon default znd expiration of any applicable
grace periods, Mortgagor herzby-authorizes and empowers any
attorney or attorneys of any couri of the several states or of
the United States of America to appzar for Mortgager and, as
attorney for Mortgagor, to sign an ayresment for entering an
amicable action of ejectment for possessiziv of any of the
Mortgaged Premises, and to confess judgment therein against
Mortgagor in favor of Mortgagee. For so doing, ‘this Mortgage or
a copy hereof certified by affidavit shall be a sufficient
warrant. Thereupon, a writ of possession may immedlately issue
for the possession of any of the Mortgaged Premises, without any
prior writ or proceeding whatsoever. Mortgagee may brina =uch
amicable action in ejectment before or after: (i) the institution
of foreclosure proceedings under this Mortgage, (ii) the entry of
judgment hereunder or under the Note, or (iii) a Sheriff’s sale
of any of the Mortgaged Premises.

(f) Mortgagee may disaffirm and cancel any Lease which
is subordinate to this Mortgage at any time before the expiration
of sixty (60) days after Mortgagee acquires the legal title to
the Mortgaged Premises by any transfer pursuant to the exercise
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of a remedy hereunder or otherwise, even though Mortgagee shall
have enforced such Lease, collected rents thereunder or taken any
action that might be deemed by law to constitute an affirmance of
the Lease. Such disaffirmance shall be made by notice addressed
to the tenant at the Mortgaged Premises or, at Mortgagee’s
option, such other address of the tenant as may be provided in

that tenant’s Lease.

(g) Mortgagee may take possession of any of the
Mortgaged -Premises and may sell such property pursuant to the
provisions o che Uniform Commercial Code of the State of
Tllinocis and ex=2rcise such other rights and remedies with respect

to such property as may be provided by said Code. Mortgagee may

apply the proceeds of such sale received by Mortgagee to the
payment of any or all oi the following, in such order and amounts

as Mortgagee, in its sole discretion, may elect: Liens on any of

the Mortgaged Premises, taxes, <laims, insurance premiums, other
carrying charges, invoices of persons who have supplied goods or
services to or for the benefit of any of the Mortgaged Premises,

costs and expenses of maintenance, repa’r, restoration,
renovation, alteration or improvement of zny of the Mortgaged

Premises, the outstanding principal balance ¢f the Loan, or

accrued interest thereon.

{h) Mortgagee may apply on account of the indebtedness
hereby secured the balance of the accumulated installment
payments made by Mortgagor for taxes, water and sewer rents and
insurance premiums under Section 7 above.

(i) Marshalling of assets principles shall not govern
any foreclosure sale and the fee simple title, unencumbered by
any leasehold, is to be the asset sold at said foreclosure sale.

22, Remedies Cumulative. Mortgagee may exercise all
of the rights and remedies provided in this Mortgage or the Note,
or in any other Loan Security Document, or which may be available
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to Mortgagee by law, and all such rights and remedies shall be
cumulative and concurrent and may be pursued singularly,
successively or together, at Mortgagee’s sole discretion, and may
be exercised as often as occasion therefor shall occur. Any real
estate sold pursuant to any writ of execution issued on a
judgment obtained by virtue of the Note or this Mortgage or to
any judicial proceedings under the Mortgage, may be sold in one
parcel ~in its entirety, or in such parcels, and in such manner
or order‘as Mortgagee, in its sole discretion, may elect.

23.. Waivers by Mortgagor. Mortgagor, Berwyn Avenue
Associates Incornorated and all Guarantors hereby waive and
release (a) all technical errors, defects and imperfections in
any proceedings institnted by Mortgagee under this Mortgage, (b)
all benefits that might azccrue to Mortgagor by virtue of any
present or future laws exempting the Mortgaged Premises or any

part of the proceeds arising frcom any sale thereof, from
attachment, levy or sale under execution, or providing any stay
of execution, exemption from civil xprocess, extension of time for
payment, or rights of redemption, (cj -all notices not herein
elsewhere specifically required of Mortgagor’s default or of
Mortgagee’s exercise of, or election to exsrcise, any option
under this Mortgage, (d)} any present or future statute of
limitation or moratorium law or any other present-or future law,
regqulation or judicial decision which provides for any stay of
execution, marshalling of assets, exemption from civil nrocess,
redemption, extension of time for payment or valuation ¢f
appraisement of any of the Mortgaged Premises, (e) any right
pursuant to any law now existing or hereafter enacted to cure any
default following acceleration by payment of less than the entire
outstanding principal balance outstanding, together with accrued
interest thereon and all other sums due pursuant to the terms of
the Note, this Mortgage and any other Loan Security Documents,

(f) any and all rights of redemption from sale under any order or
decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each and every person, excepting any decree or judgment
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creditors of Mortgagor acquiring any interest or title to the
Mortgaged Premises subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of
Mortgagor and of all other persons, are and shall be deemed to be
hereby waived to the fullest extent permitted by the provisions

of Illinois law.

24. No Waiver Implied. Any failure by Mortgagee to
insist upon the strict performance by Mortgagor of any of the
terms, covenants, agreements, conditions and provisions hereof
shall not pe deemed to be a waiver of any of the terms,
covenants, agreemants, conditions and provisions hereof, and
Mortgagee, notwithstaonding any such failure, shall have the right
thereafter to insist upen the strict performance by Mortgagor of
any and all of the ternmz, covenants, agreements, conditions and
provisions of this Mortgag: o be performed by Mortgagor.

Neither Mortgagor nor any other. person now or hereafter obligated
for the payment of the whole or-any part of the sums now or
hereafter secured by this Mortgage(shall be relieved of such
obligation by reascn of the failure ol rortgagee to comply with
any request of Mortgagor or any other perszi so obligated to take
action to foreclose this Mortgage or otherwise enforce any of the
provisions of this Mortgage or of any obligations secured by this
Mortgage, or by reason of the consent of the Mortgagee to the
filing of any map, plat or replat of the Mortgaged Prenises, or
by reason of the release, regardless of consideration, ci ‘the
whole or any part of the security held for the indebtedness
secured by this Mortgage, or by reason of any agreement or
stipulation between any subsequent owner or owners of the
Mortgaged Premises and Mortgagee extending the time of payment or
modifying the terms of the Note or Mortgage without first having
obtained the consent of Mortgagor or such other person, and in
the latter event, Mortgagor and all such other persons shall
continue to be liable to make such payments according to the )
terms of any such agreement of extension or modification unless N
expressly released and discharged in writing by Mortgagee. "

we_or L
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Regardless of consideration, and without the necessity for any
notice to or consent by the holder of any subordinate lien on the
Mortgaged Premises, Mortgagee may release the obligation of
anyone at any time liable for any of the indebtedness secured by
this Mortgage or any part of the security held for the
indebtedness and may extend the time of payment or otherwise
medify the terms of the Note or this Mortgage, or both, without,
as to the security of the remainder thereof, impairing or
affecting the lien of this Mortgage or the priority of such lien
as security for the payment of the indebtedness as it may be so
extended or modified over any subordinate lien., For the payment
of the indebtedress secured hersby Mortgagee may resort to any
other security thersfor held by Mortgagee in such order and

manner as Mortgagee ray elect.

25. Counsel Fees. If Mortgagee retains the services

of counsel in order to cure any Adefault under this Mortgage or
the Note, reasonable attorney’s fe=s shall be payable by
Mortgagor to Mortgagee and shall be secured hereby. Mortgagor
shall pay the cost of any required tit)s search and all other
costs incurred by Mortgagee in connection with proceedings to
recover any sums secured hereby., Mortgager shall also pay any
reasonable charge incurred by Mortgagee in cenrection with the
satisfaction of this Mortgage of record.

If Mortgagee becomes a party to any suit or pcsceeding
affecting the Mortgaged Premises or title thereto, the Iien
created by this Mortgage or Mortgagee’s interest therein, or
following an event or events of default hereunder if Mortgagee
engages counsel to collect any of the indebtedness or to enforce
performance of the agreements, conditions, covenants, provisions
or stipulations of this Mortgage or the Note, Mortgagee’s
advanced costs, expenses and reasonable counsel fees, whether or
not suit is instituted, shall be paid to Mortgagee by Mortgagor,
on demand, with interest at three percent (3%) above the
effective rate set forth in the Note, but not greater than
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permitted by law, and until paid such costs, expenses and fees
shall be deemed to be part of the indebtedness evidenced by the
Note and secured by this Mortgage.

26. Declaration of No Set-0ff. Mortgagor represents
to Mortgagee that it has no knowledge of any offsets,
counterclaims or defenses to the principal indebtedness secured
hereby, or to any part thereof, or the interest thereon, either
at lav o in equity. Mortgagor, within three (3) days upon
request "ii1 person or within ten (10} days upon request by mail,
will furnisk 2 duly acknowledged written statement in form
satisfactory to liortgagee stating either that Mortgagor knows of
no offsets or dclenses existing against the indebtedness
evidenced by the Nole and secured by this Mortgage, or if such
offsets or defenses arz alleged to exist, the nature and extent
thereof. Mortgagee agrees-to provide to Mortgagor a written
statement within ten (10) days upon request by mail that, if
applicable, Mortgagor is not il default under the terms of this

Mortgage.

27. Representations and Warrziities. Mortgagor and
Berwyn Avenue Associates Incorporated rep-esent that: (a)
Mortgagor is a national banking association Hd¢lv organized under
the laws of the United States of America, and his ‘the authority
to conduct business in the State of Illinois; (b) #Mortgagor has
been duly and validly appointed Trustee for Berwyn Avenae
Associates Incorporated, pursuant to the terms of a Trust
Agreement dated August 13, 1987, and known as Trust No.
103252-07;: (c¢) Berwyn Avenue Associates Incorporated is a
corporation organized and existing under the laws of the State of
Illinois and has the authority to conduct business in the State

of Illinois; (d) Mortgagor and Berwyn Avenue Assoclates A
Incorporated have the requisite power and authority to execute ﬁﬁ

the Loan Security Documents and perform the obligations hereunder  »»
and thereunder; (d) the transactions contemplated in the Loan
Security Documents are and will be in all respects binding
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obligations of the respective parties thereto in accordance with
their respective provisions; (e) all information, reports, papers
and data given to Mortgagee with respect to any of the Mortgaged
Premises, the Mortgagor, Berwyn Avenue Assoclates Incorporated
and the Guarantors is accurate in all material respects necessary
to make the information therein not misleading and complete
insofar as completeness may be necessary to give Mortgagee
accurate knowledge of the subject matter, and there has been no
material adverse change in any condition or fact stated therein:
(f) no portien of the Mortgaged Premises has been damaged by fire
or other casuulty which is not now fully restored; (g) no notice
of taking by emi:ient domain or condemnation of any of the
Mortgaged Premises bas been received by Mortgagor, and Mortgagor
has no knowledge that any of such is contemplated; (h) the
proceeds of the Loan evidenced by the Note have been or will be
paid as directed by Mortgagdr and will be used solely for its
proper purposes; and (i) the lMortgagor and Berwyn Avenue
Associates Incorporated have comrlied with all the provisions of

the Commitment.

28, Invalid Provisions Disregardad. If any term or
provision of this Mortgage or the applicatinp thereof to any
person or circumstances shall, to any extent,-bc invalid or
unenforceable, the remainder of this Mortgage, o the application
of such term or the provision to persons or circumstaiices other
than those as to which it is held invalid or unenforceable, shall
not be affected thereby, and each term and provision of <lis
Mortgage shall be valid and be enforced to the fullest extenc

permitted by law.

20. Applicable Ylaw. This Mortgage is given as
security for real estate situate in the State of Illinois, but
the Loan secured hereby shall be deemed made under and governed
by the laws of the Commonwealth of Pennsylvania in all respects,
including matters of construction, performance and enforcement,

but excluding however, principles of conflicts of law, and except
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to the extent that the procedural laws of the State of Illinois
shall apply to any action commenced by Mortgagee in pursuit of a
remedy under this Mortgage,

30. Notices. All Notices shall be given to Mortgagor
at:

American National Bank and Trust Company of Chicago
33 North LaSalle Street
Chicago, IL 60602

And

Berwyn Avenue Associates Incorporated
c/0 Scnior Lifestyle Corporation

737 North ¥ichigan Avenue

Suite 200

Chicago, IL 60611

‘cc: Ted R. Jadwin. Esquire
D/’Ancona & Pilaum
30 N. Lasalle Sireet
Suite 3100
Chicago, IL 60602

and Mortgagee at:

Dollar Bank

Tenth Floor

Three Gateway Center

Pittsburgh, PA 15222

Attention: Vice President, Real Estate(lending

Except as otherwise provided in this Mortyvage, all
notices hereunder shall be in writing and shall be deemed to have
been duly given for all purposes when delivered in person ) when
deposited in the United States mail, by registered or certified
mail, return receipt requested, postage prepaid, directed to the
party to receive the same at its address stated above or at such

other address as may be substituted by notice given as herein

provided,

31. Captions. The captions appearing in this Mortgage
are inserted solely for convenience of reference and shall not

]
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constitute a part of this Mortgage, not shall they in any way
affect its meaning, construction or effect.

32, Construction. The word "Mortgagor" whenever used
herein is intended to and shall be construed to mean American
National Bank and Trust Company of Chicago, its successors and
assigns. All covenants, promises, agreements, authorizations,
waivers, releases, options, undertakings, rights and benefits
made or iven herein by Mortgagor shall bind Mortgagor as fully
as though Such entity was specifically named herein whenever the
term "Mortgagox" is used. The obligation of each and every party
hereto, and algo the authority and powers conferred herein, shall
inure to the benzrit of and bind each and every party hereto its

respective successors- and assigns.

33. Usury. Notliing herein contained or any
transaction related hereto shiall be construed or shall sco operate
either presently or prospectively to require Mortgagor (a) to pay
interest at a rate greater than is rnow lawful in such case to
contract for, but shall require payment of interest only to the
extent of such lawful rate, or (b) to mzke any payment or do any
act contrary to law, but if any clause or provision herein
contained shall otherwise so operate to invalidamte this Mortgage,
in whole or in part, then such clauses and provisions only shall
be held for naught as though not herein contained and-the
remainder of this Mortgage shall remain operative and im full
force and effect. Any interest paid in excess of the lawlul rate
shall be refunded to Mortgagor. Such refund shall be made hy
application of the excessive amount of interest paid against any
sums outstanding under the Note and shall be applied in such
order as Mortgagee may determine. If the excessive amount of
interest paid exceeds the sums outstanding under the Note, the
portion exceeding the said sums outstanding under the Note shall
be refunded in cash by Mortgagee. Any such crediting or refund
shall not cure or waive any default by Mortgagor hereunder or
under the Note, Mortgagor agrees, however, that in determining
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whether or not any interest payable under the Note or this
Mortgage exceeds the highest rate permitted by law, any
non-principal payment (except payments specifically stated in the
Note to be "interest"), including without limitation prepayment
premiums and late charges, shall be deemed, to the extent
permitted by law, to be an expense, fee, premium or penalty
rather than interest.

34, Subsidence and Physical Damage to Mortgaged
Premises. T« case of any material subsidence or the threat of
such subsidence on the surface or of any material physical damage
to the Mortgaged Zremises, the Mortgagee shall have the right to
expend such sums to 2s.in its judgment may be necessary or
desirable to protect the Mortgaged Premises from damage by reason
thereof and to add the cost and expenses thereof to the unpaid
balance of the Loan, and ali sums so expended shall bear
interest at the interest rate szt forth in the Note and shall be
secured hereby or, in the alternative, Mortgagee may, in its
discretion, declare the indebtedness %o be due and payable upoh

notice to Mortgagor.

35, Further Assurances. At any tiw@ and from time to
time, upon Mortgagee’s request, Mortgagor shall inake, execute and
deliver or cause to be made, executed and deliveresd to Mortgagee
and, where appropriate, shall cause to be recorded or filed and
from time to time thereafter to be re-recorded or refiieg, at
such time and in such offices and places as shall be deensd
desirable by Mortgagee, any and all further mortgages,
instruments of further assurance, certificates and other
documents as Mortgagee may consider necessary or desirable in
order to effectuate, complete, enlarge in accordance with the
Loan Security Documents or perfect, continue and preserve the
obligations of Mortgagor under the Note and this Mortgage or any
other Loan Security Document, and the lien of this Mortgage as
the first and prior lien upon all of the Mortgaged Prenmises,
whether now owned or hereafter acquired by Mortgagor. Upon any
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failure by Mortgagor to do so, Mortgagee may make, execute,
record, file, re-record or refile any and all such mortgages,
instruments, financing statements, certificates and documents for
and in the name of Mortgagor, and Mortgagor hereby irrevocably
appoints Mortgagee the agent and Attorney-in-Fact of Mortgagor to

do so.

36, After Acquired Property. The lien of this
Mortgage will automatically attach, without further act, to all
after acguirsd property located in or on, or attached to, or used
or intending to be used solely in connection with or with the
operation of thr Mortgaged Premises or any part thereof.

37. Release ~f Individual Units: Mortgagee shall
release individual towrhome units ("Units") comprising the
Mortgaged Premises from th: lien of this Mortgage, provided that
the Mortgagor fully complies with the following provisions:

(a) The Mortgagor, Berwyn- Avenue Associates
Incorporated or any Guarantors shall umv be in default in the
performance of the terms, conditions and reguirements of the
Note, this Mortgage, or any of the other Lean Security Documents.

{b) Mortgagor shall have paid to Mortgagee a release
fee (the "Release Fee") for the Unit to be released <qual to the
net proceeds from the sale. "YNet proceeds" shall be derined as
the gross sales price of a Unit less reasonable attorney’s' fees,
escrow fees and prorations (including any real estate tax
prorations which may be held in escrow by Berwyn Avenue
Associates Incorporated), settlement fees, recording fees, title
insurance, city, county and state tax stamps, and other
reascnable closing costs and sales commissions. Upon receipt, if
Mortgagor, Berwyn Avenue Associates Incorporated or any Guarantor
is not in default hereunder or pursuant to the Note or any other
Loan Security Document, the Release Fee shall be applied to
reduction of the outstanding principal balance of the Loan.
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Otherwise, the Release fee shall be applied to accrued interest,
principal or other costs due hereunder or pursuant to the Note or
any other Loan Security Document in such order as Mortgagee shall
in its sole discretion determine, In no event shall the Mortgagor

sell a Unit at a price lower than as set forth on Exhibit "B"
without prior written approval of the Mortgagee.

(c) All releases shall be statutory in form, shall be
prepared and recorded at the expense of the Mortgagor, and shall
be in forw and substance satisfactory to Mortgagee.

38. “lzan Agreement; Obligatory Advances. The
indebtedness secured hereby is to be advanced in connection with
the construction of tiie Improvements upon the Mortgaged Premises
pursuant to a Loan Agreement between Mortgagor and Mortgagee
dated of even date herewiir, the terms and conditions of which

are incorporated herein by tris reference with the same force and

effect as if hereinafter more tully set forth.

It is understood and agreed that this Mortgage covers
present and future advances, in the aggiegate amounts secured
hereby, made by the Mortgagee to or for the Lenefit of the
Mortgagor pursuant to the Loan Agreement of oven.date herewith
between Mortgagor and Mortgagee and that the lien of such future
advances shall relate back to the date of this Morcg=zge.

39. Limited Liability of Mortgagor. This Mortgage is

executed by American National Bank and Trust Company of Chicago,

not personally but as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and fixed in it as such
Trustee, and it is expressly understood and agreed that nothing
herein contained shall be constituted as creating any liability
on said American National Bank and Trust Company of Chicago as
Trustee as aforesaid, or on said American National Bank and Trust
company of Chicago personally to pay the said Note or any
interest that may accrue thereon, or any indebtedness accruing
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hereunder, or to perform any covenant either express or implied
herein contained, all such liability, if any, being expressly
waived by the Mortgagee and by every person now or hereafter
claiming any right or security hereunder. Each original and
successive holder of this Mortgage accept the same upon the
express condition that in case of default in the payment of this
Mortgage, or of any installment thereof, the sole remedy against
the Mortgagor shall be by foreclosure of the Mortgage given to
secur¢ *Ne indebtedness evidenced by this Mortgage in accordance
with the cerms and provisions of the Mortgage, by enforcement of
the Assigrmeot of Leases and Rents with respect to the Mortgaged
Premises, or by action to enforce other security given to secure
payment of the Iican: provided, however, nothing herein shall
limit or otherwise affect the remedies afforded the holder hereof
under the terms of the Guaranties of Completion and Payment of
the Costs of the Project arainst the Guarantors or any of them,
the Guaranty of Payment and ‘rerformance Obligations, the
Agreements of Guaranty and Suretyship against the Guarantors or
any one of them, the Escrow Agreemeut for Letter of Credit, or

any combination of said remedies.

IN WITNESS WHEREOF, Mortgagor has executed these
presents the day and year first above written.

ATTEST: AMERICAN NATIONAL BANX. AND TRUST
COMPANY OF CHICAGO,
as Trustee aforesaid

D
L fﬂ;/, -
= By: ,Cjkﬁg/?}*%f N
VT =TT TP
The address of the within named Mortgagee is

10th Floor, Three Gateway Center, Pittsburgh EQ
Pennsylvania 15222 dﬁ
prus
8
€N
On behalf of the Mortgagee a )
bk
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CORPORATE ACKNOWLEDGMENT

STATE OF ILLINOIS
COUNTY OF COOK

T2 4™
ON THIS, the day of September, 1987, before me, a

Notary Pubnlic in and for the State and County aforesaid, the .
undersigned officer, personally appea{;;ad , 7(1'}..,/7 ML{ { /(,M
who acknowledged-himself to be the /j“/)//;dp_ f‘/l(///{iﬁju‘{ of
AMERICAN NATIONAI DANK AND TRUST COMPANY OF CHICAGO, being
authorized to do so. executed the foregoing Mortgage and Security
Agreement for the purposes therein contained by signing the name
of the corporation by himself as such officer.

IN WITNESS WHEREOF, I hereunto sef/ ,m§ gxgn& 8Alﬁfoic:ial
=t 'f,j

*QFFICIAL SEAL" /LC L L (f’ o /ﬂ/écf’?m o
Kapon E. Burn motP“V/Publiﬁ,

Notary Pub!:c, State u! {ltinois
My Cummlssmn Expires
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LOT 2 in Kaplan & Klutznick Subdivision of part of the East Half
of the North East Fractional Quarter of Fractional Section 8,
Township 40 North, Range 14 East of the Third Principal Meridian,
as according to the Plat recorded as Document Number 87-492253 on

September 8, 1987, in Coock County, Illinois.

q50,-W - »!fg/ w3
&2@ \,9/&%

- 4§ - 28507 -000e (&2

Exhibit "a"







