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MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE made as of the 15th day of September, 1987,
by and between LA SALLE NATIONAL BANK, not personally or
individually, but as Trustee under Trust Agreement dated
February 18, 1986, and known as Trust No. 110845, whose address 1is
135 South LaSalle Street, Chicago, Illinois 60603 (herein referred
to as "Mortgagor'") and BOULEVARD BANK NATIONAL ASSOCIATION, a
national banking association, whose address is 400-410 North
Michigan Avenue, Chicago, Illinois 60611 (herein referred to as

"Mortgagee').

WITNESSETH:

THAT, WHEREARS, the Mortgagor is justly indebted to the
Mortgagee Ja che principal sum of SEVEN MILLION AND NO/100
($7,000,000.00Y DOLLARS, evidenced by that certain mortgage note of
the Mortgagor of ‘even date herewith, made payable to the order of
BOULEVARD BANK tAITICNAL ASSOCIATION and delivered to the Mortgagee,
in and by which-caid note the Mortgagor promises to pay the said
principal sum and interest at the rate and in installments as
provided in said note, with a final payment of the balance, if not
sooner paid, to be due /on the 31st day of October, 1987, subject to
extension as provided ‘n the Loan Agreement described in Paragraph 45
hereof and all of said pl~inc¢ipal and interest are made pavable at
such place as the holders Ot the note may, from time to time in
writing appoint, and in absence of such appointment, then at the
office of BOULEVARD BANK NATI[ONAL ASSOCIATION, 400-410 North
Michigan Avenue, Chicago, Illinois 60611.

NOW, THEREFORE, the Mortrgegor, to secure the payment of
said principal sum of money and s&iz interest in accordance with the
terms, provisions and limitations of this Mortgage, and of the note
secured hereby, and any other sums adusenced by Mortgagee to protect
the security of this Mortgage or dischzivgce the obligations of
Mortgagor hereunder, and the performance ov the covenanls and
agreemonts herein contained, by the Mortuager to be performed, and
also in consideration of the sum of One Dol’ar ($1.00) in hand paid,
the receipt whereof 1is hereby acknowledged, wuras by these presents
MORTGAGE, GRANT, CONVEY and RLLEASE unto the Miortgagce, its
successors and assigns, the following-described real estate and all
of its estate, right, title and interest therein, situate, lying and
being in the County of Cook and State of Illinois, ‘cto-wit:

THE REAL ESTATE MORTGAGED HEREBY IS DESCRIBECG(ON
EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

which, with the property hereinafter described, 1s referrad to
herein as the "premises” or as the "mortgaged premigses.”

THIS DOCUMENT PREPARED BY COMMON PROPERTY ADDRESS:

AND SHOULD BE MAILED TO:
: 621 South Plymouth Court

Mark S. Richmond Chicago, Illineis

Katz Randall & Weinberg

200 North LaSalle Street PERMANENT INDEX NUMBER:
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TOGETHER with all improvements, tenements, easements,
hereditaments and appurtenances thereunto belonging and all rents,
issues and profits thereof for so long and during all such times as
the Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily), and all
partitions, attached floor coverings, now or hereafter therein or
thereon, all elevators, and &ll fixtures, apparatus and equipment
used to supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration, and ventilation,
including (without restricting the foregoing) all fixtures,
apparatus and equipment used in the operation of any business
conducted on the premises (other than trade fixtures, furnishings
and furniture installed by space tenants therein), the structures or
buildings, additions and improvements, and replacements thereof,
erected upon the realty, including any on-site total energy systems
providing electricity, heating and air conditioning, and all plant,
equipment /. apparatus, machinery and fixtures of every kind and
nature whecsoever forming part of said structures or buildings or of
any structuercs or buildings heretofore or hereafter standing on the
realty or cin /pny part thereof, and

TOGETHER with (1) all of Mortgagor's rights further to
encumber said pircparty for debt except by such encumbrance, which,
by its actual terms _and specifically expressed intent, shall be, and
at all times remain, subject and subordinate to (a) any and all
tenancies in existense when such encumbrance becomes effective, and
(b) any tenancies thergzaster crcated, and (2) all of Mortgagor's
rights to enter into anv lease or lease agreement which would create
a tenancy that is or may tecome subordinate in any respect to any
mortgage or deed of trust jother than this Mortgage. Mortgagor
hereby represents, as a spwrial inducement to the Mortgagee to make
the loan secured hereby, that s= of the date hereof there are no
encumbrances to secure debt junior to this Mortgage and covenanting
that there are to be none as or +he date when this Mortgage becomes
of record, except in either cass_uncumbrances having the prior
written approval of the Mortgagee hureiln.

TO HAVE AND TO HOLD the premises unto the said Mortgagee,
its successors and assigns forever, fcor the purposes and uses herein
set forth.

IT IS FURTHER UNDERSTOOD AND AGREL THAT:

1. Maintenance, Repair_and Restoration_of Improvements,
Payment of Prior Liens, etc.: Mortgagor shall (B) promptly repair,
restore or rebuild any buildings or improvements now or hereafter on
the premises which may become damaged or be destroyed; (b) keep said
premises in good condition and repair, without waste, .and free fram
mechanics' liens or claims for lien not expressly sulcrdinated to
the lien hereof: provided, however, that Mortgagor m&y insure over
any such mechanic's liens; (c¢) pay when due any indebti:zdness which
may be secured by a lien or charge on the premises supericr to the
lien hereof, and upon request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (d) complete within &
reasonable time any buidlding or buildings now or at any time in
process of eraction upon said premises; (e) comply with all
requirements of law, municipal ordinances, or restrictions of record
wilh respect to the premises and the use thereof; (f) make no
material alterations in said premises except &8s required by law or
municipal ordinance or with the consent of Mortgagee; (9) suffer or
permit no change in the general nature of the occupancy of the
premises, without Mortgagee's written consent: (h) initiate or
acquiesce in no zoning reclassification, without Mortgagee's written
consent: (i) pay each item of indebtedness secured by this Mortgage
when due according to the terms hereof or of the note secured hereby.




R Ak

- UNOFFICIAL COPY .

MSR 784190/47167T

2. Representations _and Covenants: Mortgagor horeby
represents and covenants to Mortgagoce that:

2.1 Power, etc, ! Mortgagor (a) is a Trustee under a
Trust duly organized, validly existing and 1in good standing under
the laws of the State of Illinois and has complied with all
conditions prerequisite to its doing business in the State of
Il1linois: (b) has the power and authority to own i1ts preoperties and
to carry on its business as now being conducted; {(c¢) is gualified to
do business in every jurisdiction in which the nature of its
business or its properties makes such qualification nocessary; and
(d) is in compliance with all laws, regulations, ordinances and
orders of public authorities applicable teo it,

2.2 VYalidity of Loan Instruments: (a) the execution,
delivery and performance by Mortgagor of the note secured hereby,
this Mortrhgage, and all additional security documents, and the
borrowing evidenced by the note secured hereby (1) are within the
powers of Mortgagor; (2) have been duly authorized by all requisite
actions; (2) . o2ve received all necessary governmental approval; and
(4) do not vinhlate any provision of any law, any order of any court
or agency of gcusrnment or any indenture, agreement or other
instrument to whi:ik Mortgagor is a party, or by which it or any
portion of the murtoaged premises 1is bound, or be in conflict with,
result in breach of, o~ constitute (with due notice and/or lapse of
time) a default under any such indenture, agreement, or other
instrument, or result in the creation or imposition of any lien,
charge or encumbrance ¢f =2ny nature whatsocever, upon any of its
property or assets, except as contemplated by the provisions of this
Mortgage and any additional doncuments securing the note secured
hereby; and (b) the note secired hereby, this Mortgage, and all
additional documents securing the aforesaid note, when executed and
delivered by Mortgagor, will cOonstitute the legal, valid and binding
obligations of Mortgagor, and otker obligors named therein, if any,
in accordance with their respectlive terms; subject, however, to such
exculpation provisions as may be hereinafter specifically set forth.

2.3 Other Information: All other information,
reports, papers, balance sheets, staternents of profit and loss, and
data given to Mortgagee, its agents, employ=es, representatives or
counsel in respect of Mortgagor or others ohligated under the terms
of this Mortgage and all other documents sc¢ouring the payment of the
note secured hereby are accurate and correcuv in-all material
respects and complete insofar as completenecss ooy be necessary to
give Mortgagee a true and accurale knowledge of the subject matter,

2.4 [itigation: There 1is not now penaing against or
affecting Mortgagor or others obligated under the Lerm: of this
Mortgage and all other documents securing the payment 2=t the note
secured hereby, nor, to the knowledge of Mortgagor or rnthers
obligated under the terms of this Mortgage and all other Aocuments
securing the payment of the note secured hereby, is therd
threatened, any action, suit or proceeding at law or in equity or by
or before any administrative agency which if adversely determined
would materially impair or affect the financial condition or
operation of Mortgagor or the mortgaged premises.

3. Payment of Taxes: Morilgagor shall pay before any
penalty attaches all general taxes, and shall pay special taxos,
special assessments, water charges, sewer service charges, and other
charges against the premises when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor. To
prevent default hsreunder, Mortgagor shall pay in full under
protest, in the manner provided by statute, any tax or assessment
which Mortgagor may desire to ctontest,
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4, Insurance: Mortgagor shall keep the premises and all
buildings and dmprovements now or hereafter situated on the premises
insured against loss or damage by fire and extended coverage,
malicious mischlief and vandalism and such other hazards in such
amounts as may reasonably be required by Mortgagee, but in any case
for the full insurable value thereof, including, without limitation
on the generallty of the foregoing, war damage insurance whonever in
the opinion of Mortgagceco such protection is necessary. Mortgagor
shall also provide and keep in effect plate glass and comprehonsive
public liability insurance with such limits for personal injury and
death and property damage as Mortgagec may require, and will also
keep in effect rent loss insurance and/or business interruption
insurance, employer's liability and workmen's compensation
insurance, in such amounts as Mortgagce may require. All policies
of insurance to be furnished hereunder shall be in forms, companies
and ariunts satisfactory to Mortgagee, with standard mortgagee loss
payable rlauses attached to all policies in favor of and in form
satisfactury to Martgagee, including a provision requiring that the
coverage ouidenced thereby shall not be terminated or materially
modified withnut thirty (30) days' prior written notice to the
Mortgagee., Mortgagor shall deliver the original of all policies,
including addicional and renewal policies, to Mortgagee, and, in the
case of insurarncr _about to expire, shall deliver renewal policies
not less than thirtv (30) days prior to their respective dates of
expiration. If any renewal policy 1s not delivered to Mortgagee
thirty (30) days betrore the expiration of any existing policy or
policies, with evidence »f premium paid, Mortgagee may, but is not
obligated, to obtain the required insurance on behalf of Mortgagor
(or insurance in favor c¢f Mortgagee alone) and pay the premiums
thereon. Any monies so anvarced shall be so much additional
indebtedness secured hereby &nd shall become immediately due and
payable with interest therecn st the Default Rate as defined in
Paragraph 3% hereof .

So long as any sum remains due hereunder or under the note
secured hereby, Mortgagor covenanis’ and agrees that it shall not
place, or cause to be placed or issued, any separate casualty, fire,
rent loss, liability, or war damage Jasurance from the insurance
required to be maintained under the teris hereof, unless in each
such instance the Mortgagee herein is insiuded therein as the payce
under a standard mortgagee's loss payabl> clause. Mortgagor
covenants to advise Mortgagee whenever any such separate insurance
coverage is placed, issued or renewed, and ayress to deposit the
original of all such policies with Mortgagee’

In the event of & foreclosure of this fcrtgage, or in case
of any transfer of title to the mortgaged premises 1 extinguishment
of the debt secured hereby, &ll right, title and diatrroest of
Mortgagor to any insurance policy covering the mortgrgid premises
shall pass to the Mortgagee or transferee of the mortgzoed premises.

5. Adjustment of losses with Insurer and Application of
Proceeds of Insurance: A. In case of loss, the Mortgagee (or after
entry of decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized either (i) to
settle and adjust any claim under such insurance policies without
consent of Mortgagor, or (ii) to allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss. In either case Mortgagee is authorized to collect and receipt
for any such insurance money, If (i) Mortgagor is obligated to
restore or replace the damaged or destroyed buildings or
improvements under the terms of any lease or leases which are or may
be prior to the lien of this Mortgage, and (ii) such damage or
destruction does not result in cancellation or termination of such
lease, and (iii) the insurers do not deny liability as to the
insureds, such proceeds, afteir deducting therefrom any expenses
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incurred in the collection thereof, shall, subject to the provision
of subparagqraph B and C horecof, be used to roimburse Mortgagor for
the cost of rebuilding or restoration of buildings and improvements
on sald premiseos. In all other cases, such insurance proceeds may,
at the option of Mortgagee, cither be applied in reduction of the
indebtedness secured hereby, whether due or nobk, or be held by the
Mortgagee and used to reimburse Morigagor for the cost of the
rebuilding or restoration of tho buildings or improvomonts on said
premises, In the evenl Mortgagee eolects to apply sald insurance
proceeds 1in reduction of the indebtedness socured hercby, all
expenscs and feoes of collection shall first be doducted and paid to
Mortgagee, and it is further covenanted and agreod that should the
net insurance proceecds be insufficient to pay the thon existing
indebtednuess secured hereby, togothoer with all accrued intorost
thereon - fees and charges, Mortgagee may, at 1lts sole election,
declars the entire unpaid balance of tho dobt securod hereby to be
immediateiy due and payable, and the faillure of the payment thereof
shall be 4 Jefault hereunder.

8. In the event Mortgagoe elects to permit any such
insurance prccands, to be applied to pay for the cost of rebuilding
or restoration’o’. the bulldings and improvementis on the mortgaged
premises, such Funds will be wade available for disbursemont by
Mortgagee; provided however, that (i) should any insurance company
have, 1in tho opinidén of Mortgageo, a defensie against Mortgagor (but
not against Morlgages) to any claim for payment due to damage or
destruction of the morigiged promiscs or any part theroof by reason
of fire or other casualty submitted by Mortgagece or any party on
behalf of Mortgagee, or skould such company raise any defensc
against Mortgagee (but not &ealnst Mortgagor) to such paymenti, or
(11) should the ncot procecus of such insurance collocted by
Mortgagee together with any Ffunds doposited by Mortgagor with
Mortgagee be less than the estimitod cost of the requisite work as
determined by Mortgageo, which 9siimate shall include & reasonable
contingency. then in eithor casco frrtgagoe may, at its option,
whether or not Mortgagee has receivid funds from any insurance
settlements, declare the unpaid balamncs of the debt secured hereby
to be immediately due and payable, and Mortgagec may then treat the
same as in the case of any other defsult hereundor, In the event
such proceeds are applied toward restoration or rebuilding, the
buildings and improuvements shall be so ruostosred or rebuilt as to be
of at least equal value and substantially <le same character as
1nmediately prior to such damage or destructarsn Such proceeds
shall be made available, from time to time, up:r _such reasonable
conditions as are imposed by Mortgagoe and upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion thereof and with such architect's certificates, waivers
of lien, contractors' sworn statements and other evidence of cost
and of payments, including, insurance against mechanic's liens
and/or a performance bond or bonds in form satisfactory +to Mortgagee
which shall be the sole or a dual obligee, and which bcnos shall be
written with such surety company or companies as may be acisfactory
to Mortgagee. All plans and specifications for such rebuilding or
restoration shall be presented to and approved by Mortgagee prior to
the commencement of any such repair or rebuilding. Disbursement of
such insurance proceeds shall not exceed ninety (90%) percent of the
value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining 1n the hands of theo
Mortgagee shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens,

80521528

C, In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
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proceedings, and the balance, if any, shall be paid to the owner of
the equity of redemption 1f he shall then be entitled to the same,
or as the court may direct. In case of the foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each of said insurance policies may be cancelled
and that the decree creditor may cause a new loss clause to be
attached to each of said policies making the loss thereunder pavable
to said decree creditor; and any such foreclosure decree may further
provide that in case of one or more redempltions under saild decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
laoss clause attached to eac¢ch ilnsurance policy to be cancelled and a
new loss clause to be attached thereto, making the loss thereunder
pavable to such redemptor. In the event of foreclosure sale,
Mortgagee 1s hereby authorized, without the consent of Mortgeagor, to
assign any and all insurance policies to the purchaser at the salce,
or to tak=2 such other steps as Mortgagee may deein advisable, to
cause trhe interest of such purchaser to be protected by any of the
sald insurrrce policies.

Any/ hing in this Paragraph % to the contrary
notwithstanding. it 1is an operating covenani hereof that 1in case the
Premises have bern submitted to the Condominium Property Act of the
State of Iliinocds, and pursuant theroito in the event a Condominium
Declaration coverisng the Premises has beoon duly executed and filed,
then and in such cass the procceoeds of any insurance resulting from
fire or other idnsured Casualty, shall beo used to repair such damage,
and restore the Premistes, notwithstanding the state or condition of
this Mortgage or the Note secured herceby,; and with the further
proviso that any excess irsurance loss procecds aftor paymoent of Lhe
full cost of the repair and restoration of the Premises shall be
used for the purposes set fcrth in the Condominium Declaration. It
is the express purpose and intention of this Mortgage and the
express understanding of the parties heroto that so long as a
Condominium Declaration covering . he Premisecs is of record and in
full force and effect, the negotiations for, settlement, receipt of,
use and disposition of insurance ITosy procecds shall be governed by
the terms and provisions of tho Condeotiinium Declaration, the
intereost or estate of thoe Mortgageoe noatwilthstanding.

Nothing conlalinoed in this Mortcage shall croeoato any
responsibility or obligation on the Mortgeuse to collect any amount
owing on any insurance policy Lo rebuild, ("vpair or replace any
damaged or destroyed portion of tho premises ¢ any improvements
thereon or to porform any act hereunder,

6. Method of Taxation:
6.1 Stamp Tax! 1f, by the laws of the Uniftesd States of

America, or of any state, municipality or other governmental body
having jurisdiction over the Mortgagor or its property, any tax
impaosition or asscssmont is due or becomes duc in respoce of the
issuance of the note hereby secured, this Mortgage or upon the
interest of Mortgagoe in the premises, or any tax, assessinent or
imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any of the foregoing, thse Morigagor covenants and
agrees to pay such tax, levy, assessmenl or imposition 1n the manner
required by any such law and the failure to so pay same shall
constitute a dofault hereunder and at the option of the Mortgagec
all sums secured hereby shall be imnediately due and payable. The
Mortgagor further covenants to hold harmless and agrees to indemnify
the Mortgagee, 1ts successors or assigns, against any liability
incurred by reason of the imposition of any tax on the issuance of
the note secured hereby,

S0SCICLS
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6.2 Change in Method of Taxation: In the event of the
enactment after this date of any law of the state in which the
premises are located deducting from the value of land for the
purpose of taxation any lien thereon, or imposing upon the Mortgagee
the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or
changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the Mortgagee's interest 1in the
property, or the manner of collection of taxes, so as to affect this
Mortgage or the debt secured hereby or the holder hereof, then, and
in any such event, the Mortgagor, upon demand by the Mortgagee,
shall pay such taxes or assessments, or relmburse the Mortgagoe
therefor,; provided, however, that i1f in the opinion of counsel for
the Mortgagee (a) it might be unlawful to require Mortgagor to make
such payment; or (b) the making of such payment might result in the
impasition of interest beyond the maximum amount permitted by law,
then and *n such event, the Mortgagee may elect, by notice in
writing givon to the Mortgagor, to declare all of the indebtedness
secured hesaely to be and become due and payable sixty (60) days from
the giving . of such notice.

7. Mo Merqger: It being the desire and intention of the
parties hereto (har this Mortgage and the lien hereof do not merge
in fee simple tille to the premises, it is hereby understood and
agreed that should Mcrtgagoe acquire an additional or other
interests in or to i1re premises or the ownership thereof, then,
unless a contrary interit is manifested by Mortgagoe, as evidenced by
an express statemenlL tuo that effect in an appropriate document duly
recorded, this Mortgage and the lien hereof shall not merge in the
fee simple title, toward <t ond that this Mortgage may be
foreclosed as iFf owned by & «rrangor to tho foe simple title,

8. Prepayment Priviiece: At such time as the Mortgagor
is not in default either under tbha terms of the note secured hereby
or under the terms of this Mortgage, the Mortgagor shall have the
privilege of making praepaymants or “he principal of said note (in
addition to the requirod paymonts) Zn accordanco with the terms and
conditions soet forth in said note,

2.1 aAssignment of Rents _and Lersvs: To further secure the
indebtedness secured heoreby, Mortgagor does horeby sell, assign and
transfer unto the Mortgagoe all the rentsg, dzsups and profits now
due wilh respoct to tho premisces and does horeby soll, assign and
transfer onto Mortgageo all Mortgagor's right, title and inlerest as
lessor under or by virtue of any lease, whether writton or verbal,
or any letting of, or of any agreement for the uwie or occupancy of
the premisocs or any part thercoof, which may have been hercotofore or
may be hereoafter made or agreed to or which may be mrde or agreod to
by the Mortgagor or its agents or beneficiaries unavr ‘“he powors
herein granted, 1t being the intention hereby Lo estalt)ish an
absolute transfer and assignment of all of such leases ‘and
agreements, and &ll the avails thereunder, unto the Mortjzagee, and
Mortgagor doecs hereby appoint {rrevocably thoe Mertgageo its true and
lawful attorney in its name and stead (with or without taking
possession of the proemises as provided 1in Paragraph 1% hercof) to
rent, lease or let all or any portion of the premises to any party

or parties at such rental and upon such terims as said Morigagoeo (0o
shall, in diLs discretion, determine, and to collect all of said )
avalls, rents, issues and profils arising from or accruing at any (o}
time hereafter, and all now due or that may horeafter exist on Lhe -
premises, with the same rights and powors and subjoct to tho same o
immunities, exoneration of liability and rights of recourse and A
indemnity as Lhe Mortgagee would have upon taking possossion <
pursuant to the provisions of Paragraph 1% heoroof. <
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9.2 The Mortgagor represents and sagrees that no rent has
been or will be paid by any person in possession of any portion of
the premises for more than one installment in advance and that the
payment of none of the rents to accrue for any portion of the said
premises has been or will be, without Mortgagee's consent, waived,
released, reduced, discounted, or otherwise discharged or
compromised by the Mortgagor. The Mortgagqor waives any rights of
set off against any person in possession of any portion of the
premises. Mortgagor agrees that it will not assign any lease or any
rents or profits of the premises, except to Mortgagee or with the
prior written consent of the Mortgagee,

9.3 Nothing herein contained shall be construed as
constituting the Mortgagee as a mortgagee in possession in the
absence of the taking of actual possession of the premises by the
Mortgargee pursuant to Paragraph 15 hereof. In the exercise of the
powers herein granted the Mortgagee, no liability shall be asserted
or enforcrid against the Mortgagee, all such liability being
expressly wuiived and released by Mortgagor.

9.4 " The Mortgagor further agrees to assign and transfer to
the Mortgagee .4li future leasaes upon all or any part of the promises
hereinbefore desrribed and to execute and deliver, at the request of
the Mortgagee, =il such further assurances and assignments in the
premises as the Mo*tirgee shall from time to time require.

9.% Although 1t is the intention of the parties that the
assignment contained in this Paragraph 9 shall be a present
assignment, it is express vy understood and agreed, anything herein
contained to the contrary notwithstanding, that so long as Mortgagor
is not in default hereunde: /. or under the note secured hereby, or
under the assignment of lease executed and delivered to Mortgagee
concurrently herewith, Mortgacgee shall not exercise its rights under
this Paragraph 9 and Mortqaqor.shali have tho privilege of
collecting and retaining the ronls accruing under the lcases
assigned hereby, until swuch time as Mortgagee shall elect to collect
such rents pursuant to the terms ard provisions of this Mortgage.

9.6 The Mortgagor expressly rouenants and agrees that if
Mortgagor, as lessor under any lease for-wll or any part of the
mortgaged premises, shall fail to perform and fulfill any term,
covenant, condition or provision in said Jeozse or leases, or any of
them on 1ts part to be performed or fulfilled. at the times and in
the manner 1in sald lease or lcases provided, cr if Mortgagor shall
suffer or permit to occur any breach or default under the provisions
of any assignment of any lease or lcasaos given as additional
security for the payment of the indebtedness secursd hereby, such
breach or default shall constitute a default hereundar and entitle
Mortgagee to all rights available to 1t 1in such event.

9.7 At the option of the Mortgagee, this Morigage shall
become subject and subordinate, in whole or in part (but not with
respect Lo priority of entitlemont to insurance proceeads-or any
award in eminent domain), to any one or more leases affecting any
part of the premisces, upon Lhe execution by Mortgagee and recording
or registration thereof, at any time horeafter, in Lhe office
wherein this Mortgage was registered or flled for record, of a
unilateral declaruation to that effect.

10. Additiona

i
covenants and agrees tha

-

{

Rights of_ Mortgagea: The Mortgagor hereby

10.1 1f the payment of said indobtednese or any part
thereof be extended or variced or if any part of the security be
released, all persons now or at any time horeafter liable therefor,
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or interested in the premises, shall be held to assent to such
extension, variation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by the
Mcortgagee, notwithstanding such extension, variation or release.

10.2 In the event the ownership of the mortgaged premisos
or any part thereof, becomes vested in a person or entity other than
Mortgagor (without hereby implying Mortgagee's consent to any
assignment, transfer or conveyance of the mortgaged premises) the
Mortgages may, without notice to Mortgagor, deal with such successor
or successors in interest with reference to this Mortgage and to
salid debt in the same manner as with Mortgagor without in any way
vitiating or discharging Mortgagor's liability hereunder or upon the
debt. Mo sale of the mortgaged premises, and no forbearance on the
part of the Mortgagee, and no extensian of the time for the payment
of the debt hereby secured, given by the Mortgagee, shall operate to
release, ricdify, change, or affect the original liability, if &ny,
of Mortgagur. either in whole or in part.

10.45 The Mortgagee, at its scle option and without notice,
(a) may release ‘any part of the mortgaged premises, or any person
liable for the drbt, without in any way affecting the lien hereof
upcn any part of the mortgaged premises not expressly released;
(b) may agree with/anv party obligated on the debt, or having any
interest in the morcgaged premiscs, Lo extend the time for payment
of any part or all of 4Ane debt,; (c) may accept a renewal note or
notes therefor; (d) may take or release other or additional securily
for the indebtedness; {(¢) may consent to any plat, map or plan of
the premises; (f) may consent to the granting of any easement;
(g) may join in any extensinn or subordination agreement; (h) may
agree in writing with Mortgegor to modify the rate of interest or
period of amortization of the Note or change the time of payment or
the amount of the monthly instal)iments pavable thereunder; or
(i) may waive or fail to exercive any right, power or remedy granted
by law or herein or in any other drstrument given at any time to
evidence or secure the payment of tns _dindebtedness. Any such
agreement shall not in any way relearze or impair the lien hereof,
but shall, as applicable, extend the " Jen hereof as against the
title of all parties having any interest 1n the mortgaged premises
which interest is subject to this Mortgaae.

10.4 This Mortgage 1is intended onlvi.as security for the
obligations herein set forth. Notwithstanding anything to the
contrary contained in this Mortgage, the Mortgagae shall have no
obligation or liability under, or with respect &3, or arising out of
this Mortgage and shall not be required or obligatea in any manner
to perform or fulfill any of the obligations of the M>rtgagor
hereunder.

11,1 Mortgagece's Performance of Defaulted Acts: In case
of default herein and the expiration of the applicable (race or cure
period, if any, Mortgagee may, but need not, make any paymont or
perform any act herein required of Mortgagor in any form and manner
deemed expedient. By way of illustration and not in limitation of
the foregoing, Mortgagere may {(but need not) do all or any of the
following: make payments of principal or interesi or other amounts
on any lien, encumbrance or charge on any part of the premises;
complete construction; make repairs; collect rents; prosecute
collection of any sums due with roespect to the premises; purchaso,
discharge, compromise or settle any tax lien ar any other lien,
encumbrance, suit, proceeding, title or claim thereof; contest any
tax or assessmeni; and redeem from any tax sale or forfeiture
affecting the premises, A1l monies paid for any of the purposes
herein authorized and all expenses paild or incurred in connection
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therewith, 1including attorneys' feoes, and any other monies advanced
by Mortgagee to protect the mortgaged promises and the lien horeof,
shall be so much additional indebtedness secured hereby, and shall
bacome immediately due and pavable without notice and with interest
thereon at Default Rate as defined in Paragraph 39 hereof. In
making any payment or securing any performance relating Lo any
obligation of Mortgagor hereunder, Mortgagee shall (as long as it
acts in good faith) be the scle judge of the legality, validity and
amount of any lien or encumbrance and of all other matters neccssary
to be determined in satlsfaction thersof. No such action of
Mortgagee, and no inaction of Mortgagece hereunder, shall ever be
considereod as a wailver of any right accruing to it on account of any
default on the part of Mortgagor. All sums paid by the Mortgagee
for the purposes herein authorized, or authorized by any loan
agreement executed in connection herewith shall be considered
additicnal advances made wunder the note secured hersby and pursuant
to this Mirtgage and shall be secured by the Mortgage with the
proviso cthkat the aggregate amount of the indebtedness secured hercby
together witir all such additional sums aduances shall not exceed two
hundred (200%> percent of the amount of the original indebtedness
securecd hereby

11.2 Reliance on Tax Bills: M™Mortgagee in making any
payment hereby &uthorized: {(a) relating to taxes and assessments,
may do so according to~any bill, statement or estimate procured from
the appropriate public office without inquiry into the accuracy of
such bill, statement or estimate or into the validity of any tax,
assessment, sale, fForfeiture, tax lien or title or claim thereof; or
(b)y for the purchase, diGcharge., compromise or settlement of any
other prior lien, may do so without inguiry as to the validity or
amount of any claim for lier which may be asserted,

12, Acceleration of (ndebtedness in Case of Default: If
(a) default be made in the due ard punctual payment of sald note, or
any installment due in accordanco with the terms thereof, either of
principal or interest or in the pavment of any sum required to be
paid by Mortgagor or tho maker of s&isl_note herein required or set
forth in said note or pursuant to the terms of any collateral or
security agreement executed in connect’on with this Mortgage or the
indebtedness secured hereby; or (b) the Mortgagor, or any
beneficiary of the Mortgagor, or any guarantsor of the obligation
secured hereby shall file a petition in voluatary bankruptcy or
under Title 11 of the United States Code or ary other similar law,
statute or regulation, state or federal, wheths» now or hereafter
existing, or an answer admitting insolvency or inability to pay its
debts, or fail to obtain a vacation or stay of iavoluntary
proceedings within thirty (30) days as hereinafter provided:; or
{(¢c) the Mortgagor or any beneficiary of the Mortgagar or any
guarantor of the obligation secured hereby shall be auiudicated a
bankrupt, or a trustee or receiver shall be appointed for the
Mortgagor, such beneficiary or guarantor or for all of (ts (their)
property or the major part thereof in any involuntary prccteding, ar
any court shall have taken jurisdiction of the property of the
Mortgagor, &ny beneficiary of the Mortgagor or any guarantor of the
obligation seciured hereby or the major part thereof in any
involuntary proceedings for the recorganization, dissolution,
liquidation or winding up of the Mortgagor, such beneficiary or
guarantor, and such trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed on appeal or

otherwise stayved within thirty (30) days; or (d) the Mortgagor, any @
beneficiary of the Mortgagor or any guarantor of the indebtedness ag
secured hereby shall make an assignment for the benefit of iy
creditors, or shall admit in writing its 1inability to pay its debts X}
generally as they become due, or shall consent to the appointment of ¢
a receiver or trustee ot o
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liquidator of all of its property or the major part thereof; or

(e) default shall be made in the due observance or performance of
any other of the covenants, agreements or conditions hereinbefore or
hereinafter contained, or contained in any loan, collateral or
security agreement executed in connection with this Mortigage or the
indobtedneoss secured hereby and required to be kept or performed or
observed by the Mortgagor and the same shall continue for soven (7)
days after written notice gliven by the Mortgagee to the Mortgagor;
or (f) if any representation or warranty made by Mortgagor or olhers
in, under ar pursuant to the note secured hereby, this Morigage, or
any document further securing the obligations secured hereby, shall
prove to have been fFalse or mmisleading in any material aspect as of
the date on which such representation or warranty was made; or

{qg) 1f the holder of a mortgage or of any other lioen on Lhe
moertgaged premises (without hereby implying Mortgagee's consent to
any surn mortgage or other lien) institutes foreclosure proceedings
or other 2roceedings for the enforcement of its remedies thereunder
and the szmo remain undischarged or unbonded to Mortgageso's
satisfacticsr - for a period of seven (7) days, then and in every such
case the winle of said principal sum hereby secured shall, at onco,
at the optior «f the Mortgagee, become immediately due and payable,
together with ucirued interest thereon, without notice to Mortgagor,

If while any insurance proceeds or condemnation awards are
held by or for the Mortgagee to reimburse Mortgagor or any lessco
for the costs of repeir, rebuilding or restoration of building(s) or
other improvement(s) or. vhe premises, as seot forth in Paragraphs 4
and 18 hereof, the Mor:gagce shall be or become entitled to
accelerate the maturity 6f the indoebtedness, then and in such eavant,
the Mortgagee shall be encuitled to apply all such insurance proceeds
and condemnation awards thon held by or for 1t in reduction of the
indebtedness, and any excess held by it over the amount of the
indebtedness shall be paid to Mortgagor or any party entitled
thereto, without interest, &s itbhe -same appear on the records of the
Mortgaqgee.

13, Foreclosure; Expense ot Litigation: When the
indebtedness hereby sacured, or any prrt thereof, shall become due,
whether by acceleration or otherwise, tortgagee shall have the right
to foreclose the lien hereof for such ind:sutedness or part thereof,
and in the event of the default in the psyment of any installment
due under the note secured hereby, the ocwnerc-of such note may
accelerate the payment of same and may institute proceedings to
foreclose this Mortgage for the entire amount’ tien unpaid wilh
respect to said note. In any suit to foreclose the lien hereof,
there shall be allowed and included as additional dindebtedness in
the decree for sale all expenditures and expenses whrich may be paid
or incurred by or on behalf of Mortgagee for attorrey s fees,
appraiser's fees, outlays for documentary and experv evidence,
stenographer's charges, publication costs, and costs (whkich may be
estimated as to items to be expended after entry of the /dacree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may
deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the
premises. All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be incurred
in the protection of said premises and the maintenance of the lien
of this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgaqge,
the note or the premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of
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any proceeding or threatened sult or proceeding, shall be
immediately due and payable by Mortgagor, with interest theroon atl
the Default Rate as set forth in Paragraph 39 hercof and shall buo
secured by this Mortgage.

13.1 This Mortgage may be foreclosed once against all, or
successively against any portion or portions of the premises, as tho
Mortgugeo may elect. This Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by one or any
foreclosure or by one or any s#&le, and may be foreclosed
successively and in parts, until all of the promises have boon
foreclosed against and sold,

13.2 Mortgagec may omploy counsel far advice or other
legal service at Mortgageo's discretion in connection with any
dispute @&s to the obligations of Mortgagor haercunder, or as to the
title of Mortygagee to the mortgaged premises pursuant to this
Mortgage, o~ in any litigation to which Mortgagee may be a party
which may affect the title to tho mortgaged premises or the uaiidity
of the indektedness hereby secured, and any reasonable attorneys'
fees so 1incurrad shall be added to and be a part of the debt horoeby
secured,. Any cests and expenses reasonably incurred in connection
with any other dispute or litigation affecting saild debt or
Mortogagee's title <o the mortgaged premises, including reasonably
ostimated amounts tc vconclude tho transaction, shall be added to and
be a part of the inotocedness horeby secured. All such amounts
shall be pavable by Mortygagor to Mortgageoe without formal demand,
and 1f not paid, shall e included as & part of the mortgage dobt
and shall include interes’) mt the Default Rate as set forth in
Paragraph 39 hereof From viiz dates of their respective expenditures.

13,3 The proceeds ol any foreclosure sale of the premises
shall be distributed and applieri 1n the following order of
priority: First, on account of .all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the preceding paragrapin heroof; second, all other items
which under the terms hereof constitute secured indebtedness
additional to that evidenced by said rioce, with interest thereon as
herein provided, third, all principal ard-interest remaining unpaid
on said note in the order of priority thersin described; fourth, any
overplus to Mortgagor, its successors or assagns, as their rights
may appear.

13.4 pAfter an event of default, Mortgagee shall have the
right and option to commence a civil action to 7V >reclose the lien of
this Mortgage and to obtain an order or judgment oV ' foreclosure and
sale subject to the rights of any ternant or tenants of the
premises. The failure to joilin any tenant or tenants of the premises
as party defendants in any such civil action or the tailure of any
zuch order or judgment to foreclose their rights shall rot be
asserted by the Mortgagor as a defense in any civil action
instituted to collect the indebtedness secured hereby. or-rqay part
thereof or any deficiency remaining unpaid after foreclosutr2 and
sale of the premises, any statute or rule of law at any time
exlsting to the contrary notwithstanding,

14, Appointment of Receiver: Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint & receiver of the
premises, Such appointment may be made either before or after sale,
without notice, without regard to the soluency or insolvency of
Mortgagor at the time of application far such receiver and without
regard to the then value of the premises or whether the same shall
be then occupied as a homestead or not and the Mortgagee hereunder
or any holder of the note may be appointed as such receiver. Such
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receiver shall have power to collect the rents, issues and profits
of the premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as during
any further times when Mortgagor, except for the intervention of
such recelver, would be entitled to colleact such rents, 1ssues and
profits, and all other powers which may be necessary or are usual in
such casas for the protection, possession, control, management and
operation of the premises during the whole of said period. The
court from time to time may authorize the receiver to apply the not
income in his hands after deducting reasonable compensation for the
receiver and his counsel as allowed by the court, in payment (in
whole or in part) of any or all of any obligation secured hereby,
including without limitation the fFellowing, in such order of
application as the Mortgagee may elect: (1) amounts due upon tha
Note srcu-~ad hereby, (1i41) amounts duo upon any docree entered in any
gult foreslosing this Mortgage, (i111i) costs and expenses of
foreclosura ,and litigation upon thoe premises; (iv) insurance
premiums, razairs, taxes, special assossments, water charges and
interest, rerelties and costs, in connection with the promises;

(v) any other{ Yien ar charge upen the premises that may be or become
superior to the Jien of this Mortgage, or of any decree foreclosing
the same; provicded that such application 1s made prior to
foreclosure sale, and (vi) the deficiency in case of a sale and a
daficiency.

15, Mortgagec s ) Right of Possession_in _Cuase of pDefault:

16.1 In any catfe in which under the provisions of this
Mortgage the Mortgagee has & right to institute foreclosure
proceedings, whether before rr afteor the whole principal sum secured
horeby 1is declared to be immediately duce as aforesaid, or whether
before or after the institutior oV legal procoedings to foreclose
the lien hereof or before or aftoar-sale thercunder, forthwith, upon
demand of Mortgagee, Mortgagor sha'!! surronder to Mortgagere and
Mortgagee shall be entitled to takd¢ zirtual possossion of the
premises or any part tharecf personally. or by 1its agonts or
attorneys, as for condition broken, aas Morilgageo in its discretion
may, with or without force and wilth or without process of law, entoer
upon and take and maintain possession of &11 or any part of the
premises, together with all documents, bouks, records, papers and
accounts of the Mortgagor or then owner of bHro premises relating
thereto. and may exclude the Mortgagor, 1ts cgents or sarvants,
wholly therefrom and may as attorney in fact or . agent of the
Mortgagor, or in 1its own name as Mortgagoe and under the powors
herein granted, hold, opeorate, manage and control. Yhe premises and
conduct the business, if any, thereof, either personzily or by its
agents, contractors or nomineos and with full power (to use such
measures, legal or eguitable, as in its discretion or in-the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or securilty of the avails, rents,
issues and prafits of the premises, including actions for he
recovery of rent, actions in forciblo detainor and actions -in
distress faor rent, hereby granting full power and authority to
exerclise each and every of the rights, privilegos and powers herein
granted at any and all times hereafter, without notice to the
Mortgagor, and with full power to cancel or terminate any loase or
sublease for any cause or on any ground which would entitle
Mortgagor to cancel the samo, to elect to disaffirm any lcoase or
sublease made subsequent to this Mortgage or subordinsted to the
lien hereof, Lo make all necessary or proper repairs, doecorating,
rencwals, replacements, alterations, additions, betterments and
improvements to the premises, including completion of construction
in progress, as to it may seom judicious, to d1nsure and reinsure the
same and all risks incidental (o Mortgagec's possession, operation
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and management thereof, to employ watchmen to protect the mortgaged
premises, to continue any and all outstanding contracts for the
erection and completion of improuvements to the premises, to make and
enter into any contracts and cbligations wherever necessary 1n its
own name, and to pay and discharge &ll1l debts, obligations and
liabilities incurred thereby, all at the expense of Mortgagor, to
receive all avails, rents, issues, profits and proceeds therefrom
and to perform such other acts in connection with the management and
operation of the mortgaged premises as Mortgagee, in its discretion,
may deem proper,

15.2 The Mortgagee shall not be obllgated to perform or
discharge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases, and the Mortgagor
shall and does hereby agree to indemnify and hold the Mortgagee
harmless of and from any and all liability, loss or damage which it
may or ‘might incur under said leases or under or by reason of the
assignmerc thereof and of and from any and all claims and demands
whatsoever vhich may be asserted against it by reason of any alleged
obligations o) undertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in said leases,
Should the Maortrnegee incur any such liability., loss or damage, under
said leases or uviader or by reason of the assignment thereof, or in
the defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attornecys' foees, shall be secured
hereby, and the Mortyrgor shall reimburse the Mortgagee therefor
immediately upon demand.

16, Application  of 1lncome Receilved by Mortgagee: The
Mortgageo, in the exercisc of the rights and powers hereinabove
conferred upon it by Paragrepn 9 and Paragraph 15 hereof, shall have
full power to use and apply ‘the avails, rents, 1lssues and profits of
the premises to the payment of oOr on account of the following, in
such order as the Mortgagee may determine: (a) to the paymont of
the operating expenses of the premises including cost of management
and leasing thereof (which shall 1rclude reasonable compensation to
the Mortgagee and its agent ar agenis, 1if managemont bo delegated to
an agent or agents, and shall also irclude lease commissions and
other compensation and expenses of seeking and procuring tenants and
entering into leases), established claims 7ar damagos, 1f any., and
premiums on insurance hereinabove authorited: (b) to the payment of
taxes and spoecial assessments now duo or winich may hereafter become
due on the premises; (c) to the payment of al) _repairs, decorating,
renewals, replacements, alterations, additions, belterments, and
improvements of the premises, and of placing sa.d property 1in such
condition as will, 1in the judgment of tho Mortgaque, make it readily
rentable; (d) to the payment of any indebtedness wecured hereby in
the order of priority set forth in the Noto or othe» document
evidencing same or any deficiency which may result fiyomw. any
foreclosure sale.

17. fAccess by Mortgagee: Mortgagor will at ali/timoes
deliver to the Mortgagee duplicate originals or certified copies of
all leases, agreaments and documents relating to the premises and
shall permit access by the Mortgagece to its books and records,
construction preoject reports, if any, tenant registers, insurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designecs shall
have the right to inspoct the premisos at all reoasonable timos and
access theroto shall be permitted for that purpose.

18. Condemnation: M™Mortgagor hereby assigns, transfors and
sets over unta Mortgagee the entire procecds of any award or any
claim for damages for any of Lhe mortgaged premises taken or damaged
under the power of eminent domain or by condemnation. The Mortgagor
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hereby empowers Mortgagee, in the Mortgagee's sole discretion, and
at i1ts election to settle, compromise and adjust any and all c¢laims
or rights arising under any condemnation or eminent domain
proceeding relating to the premises or any portion thereof, The
Mortgagor shall so settle, compromise and adjust such claims or
rights in the event the Mortgagee does not elect to do so as
provided above. Nothing cantained in this Maortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
cwing due ta any condemnation or eminent domain proceeding or to
rebulld, repair or replace any portion of the premises or any
improvements thereon or to perform any act hereunder., Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the
indebtedness secured hereby, whether due or not, or to require
Mortgagor to restore or rebuild, in which event the proceeds shall
be held hy Mortgagee and used to reimburse Mortgagor for the cost of
the rebuilding or restoring of buildings or improvemenhts on the
premises, in accordance with plans and specifications to be
submitted ~o and approved by Mortgagee. If the Mortgagor 1is
obligated 'tn - .restore or replace the damaged or destroved buildings
or improveminis under the terms of any lease or leases which are or
may be prior o the lien of this Mortgage and if such taking does
not result in carncellation or termination of such lease, the award
shall first be used to reimburse Mortgagor for the cost of
rebuilding or rasioring of buildings or improvements on the
premises, provided tiortgagor is not then in default under this
Mortgage. In the everit Mortgagor is required or authorized, by
Mortgagee's election as aforesaid, to rebuild or restore, the
proceeds of the award shail be paid out in the same manner as 1is
provided in Paragraph 5 hereof for the payment of insurance proceeds
toward the cost of rebuildiny or restoration. If the amount of such
award is insufficient to cover the cost of rebuilding or
restoration, Mortgagor shall pay such cost in excess of the award,
before being entitled to reimburscment out of the award. Any
surplus which may remain ocut of “s&id award after paymant of such
cost of rebuilding or restoration sball, at the option of Mortgagee,
be applied on account of the indebieriness secured hereby or be paid
to any other party entitled thereto.

19. Release Upon Payment and tischarge of Mortgagor's
Obligations: Mortgagee shall release this mortgage and the lien
thoereof by proper instrument upon payment and discharge of all
indebtedness and other obligations secured Feieby and upon payment
of a reasonable fee to Mortgagee for prepara:ilon of any neocessary
instruments.

20, Notices: All notices horeundeor shall be in writing
and shall be deemed to have been sufficiently given <r served for
all purposes when presented personally, forwarded by erpedited
mossengor with evidonce of delivery, or sent by regisuvrrod or
certified mall to any party hereto at its address stated above or at
such other address of which it shall have notified the par:y giving
such notice in writing. Whenever in this Mortgage the givang of
notice by mail or otherwise is required, the giving of sucr notice
may be waived in writing by the person or porsons entitled Lo
receive such notice.

21, Waiver of Defecnse: No action for Lhe enforcemont of
the lien or of any provision hereof shall be subject to any defonso
which would not be good and avallable to the party interposing same
in an action at law upon the note hercohy secured,

22. Waiver of Statutory Rights: Mortgagor shall not and
will not apply for or avail itscolf of any appralsemont, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws", now existing or hereafter enacted, 1n order to prevent or
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hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws, Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
property and estates comprising the mortgaged premises marshaled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the mortgaged
premises sold as an entirety. The Mortgagor hereby waives any and
all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its behalf and on behalf of each and
every person, except decree or judgment creditors of the Mortgagor,
acquiring any interest in or title to the premises subsequent to the
date of this Mortgage.

23, Maintenance of Mortgaqor's Existence: So long as any
part of the note hercby secured remains unpaid, the Mortgagor shall
maintair dits existence and shall not merge into or consolidate with
any other .corporation, firm, joint venture or association; nor
convey, trmansfer, lease or otherwise dispose of a&ll or substantially
all of 1ts nroperty, assels or business; nor assume, guarantee or
become primir.ly or contingently liable on any indebtedness or
obligation of any other persan, firm, joint venture or corporation,
without prior w'iiten consent from the Mortgagee.

24, Mcrigagor's Additional Covenants: Mortgagqor further
covenants and agrees with Mortgagee, its successors and assigns &s
follows:

24,1 Mortgagor will fully comply with all of the terms,
conditions and provisions of all leases on the premises so that the
same shall not become in default, and will do all that is needful to
preserve all said leases in.rorce, Except for taxes and assessments
to be paid by Mortgagor pursuant to Paragraph 3 of this Mortgage,
Mortgagor will not create or suifuor or permit to be created,
subsequent to the date of this Mortgage, any lien or encumbrance
which may be or become superior to_ any lease affecting the premises;
and

24.2 No ctonstruction shall ke commenced upon the land
hereinbefore described or upon any adjoairing land at any time owned
or controlled by Mortgagor or by other business entities related to
Mortgagor, unless the plans and specifications for such construction
shall have been submitted to and approved in wmriting by Mortgagee to
the and that such construction shall not, in{ the reasonable judgment
of Mortgagee, entail prejudice to the loan eviueinced by the note and
this Mortgage.

24.3 In the event of the happening of any c=2sualty, of any
kind or nature, ordinary or extraordinary, foreseen (or unforeseen
(including any casualty for which insurance was not chtained or
obtainable) resulting in damage to or destruction of th& mortgaged
premises or any part thereof, Mortgagor will give notica thereof to
Mortgagee, and will promptly, at Mortgagor's sole cost and expense
(whether or not there are sufficient and available insurance
proceeds) commence and diligently continue to restore, replace,
repalr or rebuild the mortgaged premises to be of at least equal
value and substantially the same character and condition as prior to
such casualty; provided, however, that if the Mortgagee has elected
to use insurance loss proceeds to apply toward payment of the
mortgage indebtedness as provided for in this Mortgage, the
provisions of this Paragraph 24.3 shall not apply.

24.4 Mortgagor will not commit or permit any waste on the
mortgaged premises and will keep the buildings, fences and othor
improvements naw or hereafter erected on the mortgaged premises in
sound condition and in good repair and free from mechanic's liens or
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other liens or claims for liens not expressly subordinate to the
l1ien heresof or 1insured over to Mortgagece's reasonable satisfaction,
and will neither do nor permit to be done anything to the morigaged
premises that may impair the value thereof; and the Mortgagee shall
have the right of entry upon the mortgaged premises &t all
reasonable times for the purpose of inspeckting the same,

24.% That no building or other property now or hereafter
covered by the lien of this Mortgage shall be removed, demolished or
materially altered, without the prior written consent of the
Mortgagee, except that the Mortgagor shall have the right to remove
and dispose of, free from the lien of this Mortgage, such equipment
as from time to time may become worn out or obsolete, provided that
either (i) simultaneocusly with or prior to such removal any such
equipment shall be replaced with other equipment of a value at least
equal t¢ :hat of the replaced equipment and free from any title
retention or security agreement or other encumbrances, and by such
removal anad replacement the Mortgagor shall be deemed to have
subjected suth equipment to the lien of this Mortgage, or (ii)} any
net cash pracasds received from such disposition shall be paid over
promptly to the Mortgagee to be applied to the last installments due
on the indebtednfss secured, without any charge for prepayment.

246.6 The Mortgagor will pay all utility charges incurred
in connection with (che .premises and all improuvements thereon and
maintain all utility services now or hereafter available for use at
the premises.

24.7 Mortgagor (w.ll at all times fully comply with and
cause the premises and the usr and condition thereof, to fully
comply with all federal, sta’=s, county, municipal, local and octher
governmental statutes, ordininces, requirements, regulations, rules,
orders and decrees of any kind whiatsoever that apply or relate
thereto, and will observe and comsly with all conditions and
requirements necessary to preseruve and extend any and all rights,
licenses, permits, privileges, frahcnises and concessions
(including, withaut limitation, thore relating to land use and
development, landmark preservation, construction, access, water
rights, use, noise and pollution) whick are applicable to the
Mortgagor or the premises,

24 .8 Mortgagor shall within fiftear (15) days after a
written request by Mortgagee furnish from timu-to time & signed
statement setting forth the amount of the obliocstjon secured hereby
and whether or not any default, offset ar defense _then is alleged to
exist against the same and, if so, specify the nawvure thereof.

24.9 Mortgagor will, for the benefit of the Mortgagee,
fully and promptly perform each obligation and satisty =ach
condition imposed on it under any contract relating teo *he premises,
or other agreement relating thereto, so that there will (be no
default thereunder and so that the persons (other than Mo/ ~tgagor)
obligated thereon shall be and remain at all times obligated toa
perform for the benefit of Mortgagee; and Mortgagor will not permit
to exist any condition, event or fact which could allow or serve as
a basis or justification for any such person to avoid such
performance .

24,10 Mortgagor will pay all filing, registration,
recording and search and information fees, and all expenses incident
to the execution and acknowledgement of this Mortgage and all other
documents securing the indebtedness secured hereby and all federal,
state, county and municipal taxes, other taxes, duties, imposts,
assessments and charges arising out of or in connection with the
execution, delivery, filing, recording or registration of the
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indebtedness gecured hereby, this Mcortgage and all other documents
securing the indebtedness secured heroby and all assignments thoroof.

24.11 Mortgagor covenants that tho proceeds of the
indebtedness secured hereby will not be used for the purchaso or
carrying of registered equity securities within the purview and
operation of Regulation G issued by the Bcard of Governorg of the
Federal Reoserve System.

25, Usury Laws, Etc .

25,1 Mortgagor represents and agrees that the procesds of
the note secured by this Mortgage will be used for the purpose
specified in Paragraph 6404 of Chapter 17 of the 1981 Illinois
Revised Statutes, and that the principal obligation secured hercby
consiitutes m business loan which comes within the purview of said
paragrapn:

25,2 1f from any circumstances whatever fulfillment of any
pravision o/ ‘this Mortgage or the note secured hereby at the time
performance ¢i such provision shall be due shall involve
transcending thke,limit of validity prescribed by applicable usury
statuto or any cther law, then ipso facto the obligation to be
fulfilled shall . F¢ reduced to the 1imit of such validity, and paid
according to the provisions of the note, sc that in no event shall
any exaction be poscille under this Mortgage or the note that 1is 1in
excess of the limit of osuch validity; but such obligation shall be
fulfilled to the limit of such validity, In no event shall the
Mcrtgagor, its successors n»r a&ssigns, be bound to pay for the use,
forbearance or detention &7 the money loaned and secured herecby
interest of more than the Q<ral 14imit, and the right to demand any
such excess shall be and hercby is waived. The provisions of this
paragraph shall control every cther provision of this Mortgag#s and
the note secured hereby,

26, Binding on_Successors nand Assigns; Gender: This
Mortgage and all provisions hereof ghinll extend to and be binding
upon Mortgagor, its successors, vendees and assigns and all persons
claiming under or through Mortgagor, ard the word "Mortgagor" when
used herein shall include all such persons—and all persons liable
for the payment of the indebtedness or ary part thereof, whether or
not such persons shall have executed the not~s or this Mortgage. The
word "Mortgagee" when used herein shall include the successors,
vendees and assigns of the Mortgagee named heieun, and the holder or
helders, from time to time, of the note secured hereby. Wherever
used, the singular number shall include the plural and the plural
the singular, and the use of any gender shall be aprlicable to all

genders,

27. Captions: The captions and headings of <4znrious
paragraphs of this Mortgage are for convenience only aii. are not to
be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

28. Severability: In the event any of the provisions
contained in this Mortgage or in any documents secured hereby or in
any collateral or security documents executed in connection herewith
shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not effect
any other provision of this Mortgage, the obligations secured hereby
or any other such document and same shall be construed as if such
invalid, illegal or unenforceable provision had never been contained
herein and therein, This Mortgage has been executed and delivered
at Chicago, Illinois and shall be construed in accordance therewith
and governed by the laws of the state where the premises are located.
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29, No Liability on Moritgages: Notwithstanding sanything
contained herein, Mortgageo shall not be obligated to perform or
discharge, and does not hereby undertake to porform or discharge,
any obligation, duty or liability of Mortgager, whether herounder,
under any of the leases affecting the premises, under any contract
relating to the premises or otherwise, and Mortgagor shall and docs
hereby agrec to indemnify against and hold Mortgagec harmless of and
from: any and all liability, loss or damage which Mortgagee may
incur under or with respect to any portion of the premises or undor
or by reason of its exorcise of righls hercunder; and any and all
claims and demands whatsoocver which may be assertod against 1t by
reason of any alleged obligqation or undertaking on 1lts part to
perform or discharge any of the terms, covenants or agroements
contained in any of the ctontracls, documents or insiruments
affect2no any portion of the mortgaged promises or effecting any
rights of“the Mortgagor thereto, provided, however, that said
idemnity 7n3ll not extend to the intentional acts or gross
negligence cf Mortgagee. Moertgagee shall not have rosponsibility
for the contrel, care, managoment or repair of the premises or be
responsible c¢r liable for any negligence (except Mortgagoe's gross
negligence aftzr it has taken possession of tho premises}) 1n the
management, opevration, upkeep, repair or controel of the promises
resulting in loss or injury or death to any tenant, licensec,
employee, stranger (or other porson. No liability shall be enforced
or asserted against Mortgageo in iis exercise of the powers herein
granted to 1it, unless such 1liability 1is duo to tho intentional acls
or gross negligence of Mortgagqee after such Lime as Mortgagee may
take possession of the plrenises, and Mortgagor oxpressly waives and
releases any such liability. Should Mortgagee incur any such
liability, loss or damage undor any of tho leascs affocting bLhe
premises or under or by reason horeof, or in tho defense of any
claims or demands, Mortgagor aqgreas to reimburse Mortgagee
immediately upon demand for the-fall amount thereof, including
tosts, expenses and attorneys' fceces,

30, Mortgaqor_not a Jaint Jepturer or Partner: Mortgagor
and Mortgagee acknowledge and agree tha: in no event shall Mortgagoee
be deemed to be & pariner or joint venturer wlith Mortgagar or any
beneficliary of Mortgagor. Without limitalicen of the foregoing,
Martgagee shall not be deemod to boe such o _pxrtner or joint vonturer
on account of {ts becaming a morbtgageo in pocsossion or exercising
any rights pursuant to this Mortgage or pursusmi.to any other
instrument or document evidencing or socuring aoy of the
indebtedness secured hereby, or otherwisc.

31. E.P.A, Compliance: Mortgagor covenants ‘that the
buildings and other improvements constructed on, under ~r above the
subject real nstate will be used and maintained 1in accorcdance with
the applicable E.P.A. requlations and the use of said bLuvildings by
Mortgagor, or Mortgagor's lessees, will not unduly or unreassonably
pollute the atmosphere with smoke, fumes, noxious gases or
particulate pollutants in violation of any such regqulations; and in
case Mortgagor (or said lessees) are served with notice of violation
by any such E.P.A. Agency or other municipal beody, that it will
immediately cure such violations and abate whaitever nuisance or
violation 1s claimed or allegod to exist.,

32. Defeasance Clause: If Mortgagor pays to Mortgagee
said principal sum and all other sums payable by Mortgagor to
Mortgagee as are hereby secured, in accordance with the provisions
of the note and in the manner and at the times thereiln set fortih,
without deduction, fraud, or delay, then and from thenceforth this
Mortgage, and the estate hereby granted, shall cease and become
void, anything herein contained to the contrary notwithstanding,

—-19.-

005£TSLS




UNOFFICIAL COPY |

MSR 784190/47167

33, Flood Insurance: If the mortgaged premises are now or
hereafter located in an area which has been indentified by the
Secretary of Housing and Urban Development as a flood hazard area
and in which flood insurance has becen made available under the
National Flood Insurance Act of 1968 (the Act), the Mortgagor will
keep the mortgaged premises covered for the term of said note by
flood insurance up to the maximum limit of coverage available under
the Act.

34, Mortgagee's Right to Exercise Remedies: The rights
and remedies of Mortgagee as provided 1n the note secured hereby, in
this Mortgage, in any other agreement further securing the
obligations secured hereby or available under applicable law, shall
be cumulative and concurrent and may be pursued separately,
successively or together against Mortgagor or against other obligors
or agajnut the mortgaged premises, or against any one or more of
them, at the sole discretion of Mortgagoe, and may be exorcised as
often as cccasion therefor shall arise. The failure to exercise any
such right. or remedy shall in no event bo construed as a waiver or
release thrreof. No delay or omission of Mortgagee to exercise any
right or powcdr accruing upon any default shall impair any such right
or power, or shkall be construed to be a waiver of any such default
or any acquiescarce therein; and every power and remedy given by
this Mortgage to'mMortgagee may be exercised from time to time as
often as may be decimhd expedient by Mortgagoe. Nothing in this
Mortgage or in the virte secured hereby shall affect the obligation
of Mortgagor to pay ths principal of, and interest on, said note 1in
the manner and at the Limo and place therein respoctilvely expressed,

35. Incorporaticn of Ridors, Exhibits and_Addenda: All
riders, exhibits and addende attached to this Mortgage are by
expraess and spocitic roferen:ze incorporated in and made a part of
this Mortgage;, and with the proviso that the covenants contained in
each of said riders, exhibits and-addenda, and tho other things
therein set forth shall have the seme force and effect as any cther

caovenant or thing horein oxprossod.

36. @ubrogation: 7To the extont that Mortgagee, on or
after the date hercof, pays any suin dus-undor any provision or law
or any instrument or document creating ary \lien prior or superior to
the lien of this Mortgago, or Mortgagor cur any othor poerson pays any
such sum with the procecds of the loan seciured hereby, Mortgagoo
shall have and be entitled to a lien on the mertgaged promises equal
in priority to the lien discharged, and Mortgarec shall bo
subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such lien, which shall remain in
existence and benefit Mortgagee 1in securing the indaptedness secured
hereby. Mortgagee shall be subrogated, notwithstardine their
release of record, to the lien of all mortgages, trusi Gzeds,
superior titles, vendors' liens, liens, charges, encuribiances,
rights and equities on the mortgaged premises, to the ektent that
any obligation under any thereof 1s directly or indirectly. paid or
discharged with procecds of disbursements or advances under the
mortgage note secured hereby or any Loan Agreemment executed in
connection herewith and hereinafter described or of other
indebtedness secured hereby.

37. Mortgqagee's Lien for Service Charge and Expenses: At
all times, regardless of whether any loan proceeds haue been
disbursed, this Mortgage secures (in addition to any loan proceed
disbursed from time Lo time) the payment of any and all loan
commissions, scrvice charges, liquidated damages, expenses (wilth the
exception of thosco relating to appraisals, and Mortgagqooe's
attorney's fees) and all sadvances due to or incurred by the
Mortgagee in connection with the loan to be secured hereby.
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38. Cooperative Ownership and Condominium: So long as any
balance remains due and owing under the note secured hereby,
Mortgagor agrees that it will not, without the written consent of
the Mortgagee first having been obtained, permit, allow or cause any
of the following events to occur, to-wit: (a) the conversion of the
mortgaged premises to a cooperative form of ownership, wherein the
tenants or occupants of the buildings on the premises participate in
a scheme, plan or device to jointly own and operate the mortgaged
premises and wherein the title to the premises is vested in a trust,
corporation or other titleholding device for the use and benefit of
the cooperative entity or its participants therein:. (b) the
conversion of the mortgaged premises to a condominium form of
ownership and in this connection to the Condominium Act of the state
where the premises are located, and will not file (or cause to be
filed) a.Condominium Declaration pursuant to the provisions of said
fAct witiiont Martgagee's express written consent, pursuant to any
Loan Agrerment executed in connection herewith; and in case
Mortgagor permits or causes any of the aforesaid events to occur,
without the/written approval or consent of Moritgagee being first had
and obtalned Mortgagee may declare the lcan secured hereby to be in
default, in chrsequence whereof the Mortgagee may foreclose this
Mortgage or augi? itself of such rights and remedies herein reserved
or permitted by ‘1luuw as in such case made and provided.

39. Default RPate: The term "Default Rate" when used in
this Mortgage shall oo defined to mcan a fluctuating annual rate
egqual to four (4%) percent over and above the rate which Mortgagoe
determines to be its Prime Rate (which does not purport to be the
most favorable rate offeres] to its borrowers).

40, Security fAgreerent: This Mortgage shall be deemed a
Security Agreement as definec 1r the Illinois Uniform Commercial
Code. This Mortgage creates a security interest in favor of
Mortgagee 1in all property including all personal property, fixtures
and goods affecting property either referred to or described herein
or in anyway connected with the us® or enjoyment of the premisecs.
The remedies for any violation of thke c¢covenants, terms and
conditions of the agreements heroin centained shall be (1) as
prescribed herein, or (ii) by general Jaw, or (iii) as to such part
of the security which 1is also reflected i1 ony Financing Stateoment
filed to poerfect the security interest horeisi created, by the
specific statutory conscquences now or horeisafter enacted and
specified in the Illinois Uniform Commercial. lode, all at
Mortgageoe's sole election., Mortgagor and Mortuagoe agroe that the
filing of such & Financing Statement 1in the records normally having
to do with personal property shall never be constiued as 1in anywise
derogating from or impairing this declaration and tre hereby stated
intention of the parties heroto, thal everything used 3in connection
with the production of income from the mortgaged premifsce and/or
adapted for use therein and/or which is doscribed or reflected in
this Mortgage is, and at all times and for all purposes and in all
proceedings both legal or cquitable shall be, regarded as cart of
the real estate irrespective of whether (1) any such item is
physically attached to the improvements, (ii) serial numbers are
uscd for the better iddentification of certain equipment items
capable of being thus identified in a recital contained herein or in
any list filed with the Mortgagee, (iid) any such item is roferred
to or reflected in any such Financing Statemont so filed at any
time, Similarly, the mention in any such Financing Statement of
(1) the rights in or the proceeds of any fire and/or hazard
insurance policy, or (2) any award in eminenl domain procecdings for
a taking or for loss of value, or (3) the debtor's interest as
lessor in any present or future lease or rights to income growing
out of the use and/or occupancy of the property mortgaged hereby,
whether pursuant to lease or otherwise, shall never be construed as o0
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in anywise altering any of the rights of Mortgagee &as determined by
this dinstrument or impugning the priority of the Mortgagee's lien
granted hereby or by any other recorded document, but such mention
in the Financing Statement is declared to be for the protection of
the Mortgagee in the event any court or judge shall at any time hold
with respect to (1), (2) and (3) that notice of Mortgagee's priority
of interest to be effective against 8 particular class of persons,
including, but not limited to, the Federal government and any
subdivisions or entity of the Federal government, must be filed in
the Commercial Code records,

Notwithstanding the aforesaid, the Mortgagor covenants and
agrees that so long as any balance remains unpaid on the note
secured hereby, it will execute (or cause to be executed) and
delivered to Mortgagee, such renewal certificates, affidavits,
extensiin statements or other documentation in proper form, so as to
keep perfected the lien created by any Security Agreement and
Financing Suvatement given to Mortgagee by Mortgagor, and to keep and
maintain thécsame in full force and effect until the entire
principal i/dibtedness and all interest to accrue thereunder has
been paid in “wll; with the proviso that the failure of the
undersigned Morioagor to so do shall constitute a default hereunder
and under the noctrn secured hereby.

41. Prohilbition on Sale or Financing:

41.3 Any sale, sonveyance, assignment, pledge,
hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any lien upon the premises or any
portion of any entity ownirg #&ny interest therein (whether voluntary
or by operation of law) witihzet the Mortgagee's prior written
consent shall be an event of defxault hereunder,

41.2 For the purpose ¢f; and without limiting the
generality of, Paragraph 41.1, the accurrence at any time of any of
the following events shall be deemid to be an unpermitted transfer
of title to the premises and therefore .an event of default
hersunder: (a) any sale, conveyance, /assignment or other transfer
cf any general partnership interest in zny limited partnership or
general partnership (hereinalfter called the "Partnership") which is
the beneficiary of the Mortgagor hereunde: wrovided that if there
is only one general partner and that generayr partner dies or becomes
incapacitated a transfer to a successor general  partner, subject to
the approval of Mortgagee, which approval will 2ot unreasonably he
withheld, will not be an event of default; (b)) any grant of a
security interest in any general partnership interest in the
Partnership; (c) any sale, convevance, assignment or other transfer
of any share of stock of any corporation directly o *nrdirectly
controlling the Partnership which results in any materii.st change in
the identity of the individuals previously in cantrol o7 -the
Partnership; (d) the arant of a security interest in any _share of
stock of any corporation directly or indirectly controllinhy the
Partnership which could result in a material change in the identity
of the individuals previocusly in control of the Partnership if the
secuted party holding such security interest would exercise its
remedies,

41.3 1t is understood and agreed that the indebtedncss
secured hereby was created solely due Lo thoe financilal
sophistication, creditworthincess, background and busincss
sophistication af the Mortgagor (or in the cuent Mortgagor 1is a
trust, the beneficiary of Mortgagor) and Morigagee continues to rely
upon same as the mcans of maintaining tho value of the promisos. It
is further understood and agreed that any secondary or junior
financing placed upon the promiscs or the improvementis located
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thereon, or upon the interests of the Mortgaqor (or 1in the event the
Mortgagor 1is a trust, the beneficlial interest of the trust) may
divert funds which would otherwise be used to pay the indebtedness
secured hereby, and could result in acceleration and/or foreclosure
by any such junior lienor, Any such action would force the
Mortgagee to take measures, and incur expenses, Lo protect its
security, and would detract from the ualue of the premises mortgaged
hereby, and impair the rights of the Mortgagee granted hereunder,

41.4 Any consent by Mortgagee to, or any waiver of any
event which is prohibited under this Paragraph 41 shall not
constitute & consent to, or waiver of, any right, remedy or power of
Mortgagee upon a subsequent event of default,

42, Furnishing of Financial Statements to Mortqagee:
Mortgacor covenants and agrees to furnish to Mortgagee within ninety
(90) days_ after the end of each fiscal year of the operation of the
premises, <ommencing with the current fiscal year, an annual
operating ' scatement containing statements of income and expense
relating te the premises, setting forth in each case, the
comparative florm, the figures for the previous fiscal year, all in
form and detail1) ¢atisfactory to the Mortgagee and prepared and
certified by a (ertified public accountant of recognized standing,
licensed to do biusiness in the State of Illinois selected by the
Mortgagor and acceptéble to the Mortgagee or supported by an
affidavit of a principal ocwner of the beneficial interest in the
trust agreement under wnich title to the premises is held, or if the
premises are not held ‘n such a trust, then a principal of the
Mortgagor.

43. Default _of Guarantor: The note has been partially or
wholly guarantied, by separale Guaranty Agreement, by Virgil C.
Owings, Edward F. Havlik and Rayal Faubion and it is a covenant
hereot that in case said guaranton shall be declared a bankrupt, or
shall file a petition in voluntanrv bankruptcy, or under Title 11 of
the United States Code, or any other similar state or federal law,
or should said gqguarantor file any declaration, answer or pleading
admitting his insolwvency or inability to pay his debts or discharge
his Jliabilities, or if a trustee or recoiver is appointed for said
guarantor or for the property or estate o/ said gquarantor, or should
any court take jurisdiction of guarantor's property, or estate, or
should said quarantor make an assignment fcr the benefit of his
creditors, then upon the occurrence or happenytng of any such event,
Mortgagee may declare that this Mortgage is in_default, and mmay at
its option declare the entire remaining principal _balance to be
immediately due, or said Mortgagee may immediately institute
foreclosure proceedings, and/or avail itself of any right or remedy
herein reserved, and/or any right or remedy allowed by law in such
case made and provided.

44, First Lien on Fixtures: This is a "Construction Loan
Mortgage" within the purview and operation of the Uniform Commercial
Code of the State of Illinois, as amended; and this Mortgage secures
a loan, the proceeds of which will be disbursed to the Mortgagor
solely for the purpose of paying the cost of construction of
improvements upon the premises (including the acgquisition costs of
the premises), pursuant to and in accordance with the Construction
Loan Agreement executed and delivered concurrently herewith, and
Mortgagor covenants and agrees that all of said loan proceeds will
be used solely for said purposes,

45. Performance of Obligations under Construction Loan
Agreement: The proceeds of the lcan secured hereby are to be
disbursed by Mortgagee to Mortgagor in accordance with the

provisions contained in a Construction Loan Agreement to be entered an
into among Mortgagor, the guarantors identified in Paragraph 45 a%
[
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hereofl, and Mortgageeo, All advances and indebtedncoss arising and
accruling under the Construction fLoan Agreement from time to time,
shall be secured hereby to the same extent as though said
Construction Loan Agreement were fully incorporated in this Mortgage
and the occurrence of any event of default under said Construction
Loan Agreement shall constitute a default under this Mortgage
entitling Mortgagee to all of the rights and remedios conferred upon
the Mortgagee by the terms of this Mortgage or by law, as in the
case of any other default,.

That in connection with the said Construction Loan
Agreement and the Construction Disbursements secured by the lien
created by this Mortgage, the Mortgagor hereby covenants and agrees
as follows:

(a) That it (or in the event the Mortgagor is &
trust, the beneficiary of said trust) will
comply (or will cause compliance) with each and
all of the covenants of said Construction Loan
Agreement. ,

(b) 7Thit the provisions set forth in said
Construction Loan Agreament are incorporated
heiein by express reoference; with the further
provisao _+that a default by any party to said
Constriction Loan Agreement other than Mortgagee
in any o/ the terms therein contained, after due
notice gliven as therein required, shall be and
constitutel a default under this Mortgage. and in
consequence (chereof the Mortqagee may declare
the entire depr--to be immediately due and
pavable, or pursus._any right, remedy or recourse
reserved herein (or the Construction Loan
Agreement) for defrult or condition broken;

(c) That Mortgagor, will ~z2use the construction of
the buildings and other dimprovements in
accordance with the aforesaild Construction Loan
fgreement;

(d) That all sums advanced under the Construction
Loan Agreemant, from time to -taime, shall be
secured hereby as if said advances were made
pursuant to the terms and conditions of this
Mortgage;

(e) That in case of a conflict or contraduciion
between any of the terms and conditions ef this
Mortgage and those contained in the Construction
Loan Rgreement, those contained in the
Construction Loan Agreement shall govern (he
issue in question.

46, Performance of Obligations Under Commitment: Prior to
the execution of this Mortgage, Mortgagee has heretofore issued its
Commitment for Mortgage Loan dated September 4, 1987, pertaining to
the mortgaged premises, which has been accepted by the party(ies)
named therein. Mortgagor hereby covenants and agrees to comply with
all of the terms and conditions of said Commnitment, and any
non-caompliance thereof shall be and constitute a default under this
Mortgage and the note secured hereby.

THIS MORTGAGE 1is executed by LA SALLE NATIONAL BANK, not
personally but as Trustee as aforesaid, in the axercise of the power
and authority conferred upon and vested in it as such Trustee (and
said LA SALLE NATIONAL BANK hereby warrants that it possesses full
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power and authority to execute this instrument), and it 1s expressly
understood and agreod that nothing herein or in said note contained
shall be construed as creating any liabllity on said LA SALLE
NAYIONAL BANK personally to pay tho said note or any interest that
may accrue thereon, or any indebtedness accruing hereunder, or io

! perform any covenant eithor express or implied herein contained, all
such liability, 1f any being expreossly waived by Mortgagec and by
every porson now or hercafter claiming any right or security
hereunder, and that so far as saild LA SALLE NATIONAL BANK personally
is concerned, the levegal holder or holders of said note and tLhe owner
or owners of any indebtedness accruing hereunder shall look solely
to the premises hereby conveyed for the payment thereof, by tho
enforcement of the lien hereby created, in the mannor herein and in
said note provided or by action to enforce the personal liability of
the guarantors,

IN WITNESS WHEREOF, LA SALLE NATIONAL BANK, not personally,
but as Trastee as aforesaid, has caused these presents to be signed
by dits ?“39 Vice Presidant and its corporate seal to be

hereunto o:f.xed and attested by its Asot © Sacretary, the day
and year first above written.

LA SALLE NATIONAL BANK, not
parsonally or individually, but as
Trustec under Trust Agreemont

dated February 18, 1986, and known
[\ as Trust No, 110845

BN B ’
0 o VATt L/'d{z’ / Cole>
- It 5/. AGGISTANT Vit PREGIDENY

Its; T
ASSISTANT SFCRETARY

COOK COUNTY. $
STATE OF ILLINOIS) FILED FOR ) Elctcmg"

ATTEST:

—

COUNTY OF C 0 © x)i987 SEP2! PH 3 18

8751
Marla Framarcin 3 5 0 0
I, e ., & Notary Public in
and for the said County, in the State aforescsid, DO HEREBY CERTIFY
that Caran M el ,oas _fteni N R President
and Cliflord Scolt-Rudnlieck , as iz -  Secretary of

LA SALLE NATIONAL BANK, not personally or individually, but as
Trustee under Trust Agreement dated February 18,1924, and known as
Trust No. 110845, who are personally known to me to be the same
persons whose names are subscribed to the foregoing-isistruiment as
such Bt N € President and At Srcretary of
said Bank, respectively, appeared before mé this day in perscn and
acknowledged that they signed and delivered the said insirument as
their own free and voluntary act and as the free and veoluntary act
of said Bank for the uses and purposes therein set forth; and

sald A - Secretary did then and there acknowledge that
he, as custodian of the corporate seal of said Bank did affix the
corporate seal of said Bank to said instrument as his own free and
voluntary act and as the free and voluntary act of said Bank, for
the uses and purposes therein set forth.

GIUEN uq?er my hand and notarial seal this !5“ day
of , 1987.

A n_.\ﬁa s i
Notary Public

-25~
My Commission Expires April 28, 1990

005821828
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EXHIBIT A"

Lots 21, 22, 23, 24 and 2% in Brand's Subdivision of Block 136 in
School Section Addition to Chicago in Section 16, Township 39 North,
Range 14 tEast of the Third Principal Meridian, in Cook County,

I1lincois.
ALl
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