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MORTGAGE AND ASSICGNMENT OF RENTS
#0.00

# This Second Mortgage ("Mortgage') is made as of
this g day of September, 1987, by FRANK A. PANKA and
PATRICIA PANKA, husband and wife (hereln "Mortgagor"), for
the benefit of CONGRESS FINANCIAL CORFORATION {(CENTRAL), a
New York corporation with an office at 100 South Wacker
Drive, Chicago, Illincis 60606 (herein "Lender"),.

CH A3#L¢Fo

WHEREAS, B&P Creative Laminates Inc. ("Borrower")
an? Lender have entered into that certain Accounts Financing
Agreecent [Security Agreement], as supplemented by that
certain Rider No. 1, each of even date herewith (ccllec-
tively ( the "Loan Agreement") pursuant to which the Lender
may exterd certain loans and other financial accommodations

to Borrowei; ‘and

WHERFAZ, FRANK A, PANKA is one of the principals
of the Borrower; and

WHEREAS, TRaNK A. PANKA, as Guarantor, has executed
and delivered to the Drider a certain Guaranty (the "Guaranty")
dated September ¥ , 1987 with respect to the obligations of
the Borrower under the Lear-Agreement and otherwise.

NMOW, THEREFORE, for _ithe purpose of securing the
indebtedness and obligations of (i) the Borrower under the
Loan Agreement, and all extensions  renewals, modifications,
and substitutions thereof, and (ii) the Guarantor under the
Guaranty, and all extensions, renewals, \modifications and
substitutions thereof respectively, and Lhe performance of
the covenants and agreements herein contained to be performed
by the Mortgagor, Mortgagor hereby mortgages and warrants
unto the Lender, its successors and assigns, the real
estate described in Exhibit A attached heretc and made a part
hereof, and all of its estate, right, title and interest
therein, situated, lying and being in the County 0of Cook and
the State of Illinois;
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TOGETHER with all the improvements now or hereafter
erected on the property, and all easements, rights, appur-
tenances and rents all of which shall be deemed to be and
remain a part of the property covered by this Mortgage; and
all of the foregoing together with said property are herein-
after referred to as the "Property."

COVENANTS, Mortgagor and Lender covenant and agree
as follows:

1. Security. This Mortgage secures any and all
sums due or to become due under the Loan Agreement, the
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Guaranty or any other document or agreement executed in
connection with Lender's extension of credit te or for
Mortgagor and any and all payments thereunder.

2, Payment of Principal and Interest. Mortgagor
shall pay or cause to be paid promptly when due the principal
and interest indebtedness evidenced by and as provided in the
Loan Agreement and all obligations of Guarantor under the
Guaranty.

, 3. Proof of Payment of Taxes and Other Impositions.
Mortgagor will promptly pay when due, and within thirty (30)
days-efter notice and demand will deliver to the Lender
satisfactory proof of the payment of, all taxes, assessments,
water vates, sewer rents and other governmental and municipal
charges,“aud within ten (10) days after notice and demand,
proof of the mayment of insurance premiums, conditicnal sales
contracts and chattel mortgages, costs of repairs, replace-
ments and maintenance on the Property which may be or become
a lien thereon, 204 if such proof of payment of any such item
is not delivered within the times above specified, then the
failure to furnish 'such proof may be conclusively deemed by
the Lender to be a defrult in the payment thereof hereunder
and to be a waiver by thz Mortgagor of any right to assert or
plead payment thereof as’ a defense to or to deprive the
Lender of any right to remedy hereunder.

4., Application of Payments. Unless applicable
law provides otherwise, all paymeuts received by Lender under
the Loan Agreement and the Guaraniy shall be applied by
Lender first to interest payable on'the Loans and the obli-
gations under the Guaranty, and then to the principal of
the Loans and obligations under the Guaranty.

5. Prior Mortgages and Deeds of Trust; Charges;
Liens. Mortgagor shall perform all of Mortgag;* s obliga-
tions under any mortgage, deed of trust or other cecurity
agreement with a lien which has priority over this Mortgage,
including Mortgagor's covenants to make payments whe. .due.
Mortgagor shall pay or cause to be paid all taxes, 2ssess-
ments and other charges, fines and impositions attributable
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to the Property which may attain a priority over this Mortgage,

and leasehold payments or ground rents, if any.

6. Hazard Insurance. Mortgagor shall keep the
improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the
terms "extended coverage,'" and such other hazards as Lender
may require and in such amounts and for such periods as
Lender may require.

The insurance carrier providing the insurance shall

be chosen by Mortgagor subject to approval by Lender, provided,
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that such approval shall not be unreasonably withheld. All
insurance peolicies and renewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgagee
clause in favor of with loss payable to, and otherwise in
form acceptable to Lender. Lender shall have the right to
hold the policies and renewals thereof, subject to the terms
of any mortgage, deed of trust or other security agreement
with a lien which has priority over this Mortgage.

In the event of loss, Mortgagor shall give prompt
notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Mortgagor.

If the Property is abandoned by Mortgagor, or if
Mortaagor fails to respond to Lender within 30 days from the
date dlotice is mailed by Lender to Mortgagor that the insur-
ance cawrrizr offers to settle a claim for insurance benefits,
Lender is zuthorized to collect and apply the insurance
proceeds a*%’ Lender's option either to restoraticn o repair of
the Preoperty ¢r to the sums secured by this Mortgage.
Mortgagor hereby directs any insurance companies to pay
directly to Lende:, as its interests may appear, any proceeds
in the event of any/loss or damage, and Mortgagee hereby
appoints Lender as atcorney-in-fact to endorse any drafts
therefor.

7. Preservation.and Maintenance of Property. Lease-
holds; Condominiums; Planned.init Developments., Mortgagor
shall keep the Property in govs repair and shall not commit
waste or permit impairment or detcrioration of the Property
and shall comply with the provisicns of any lease if this
Mortgage is on a leasehold. If this/Mortgage is on a unit in
a condominium or a planned unit deveicpiment, Mortgagor shall
perform all of Mortgagor's obligations urder the declaration
or covenants creating or governing the condominium or planned
unit development, the by~laws and regulationg of the condo-
minium or planned unit development, and constituvent documents.

8. Protection of Lender's Security. I Yortgagor
fails to perform the covenants and agreements contained in
this Mortgage, or if any action or proceeding is commznced
which materially affects Lender's interest in the Property,
then Lender, at Lender's option, upon notice to Mortgagor,
may make such appearances, disburse such sums, including
actual attorneys' fees, and take such action as is necessary
to protect Lender's interest. If Lender reguired mortgage
insurance as a condition of making the loan secured by this
Mortgage, Mortgagoer shall pay the premiums reguired to
maintain such insurance in effect until such time as the
requirement for such insurance terminates in accordance with
the Mortgagor's and Lender's written agreement or applicable

law.
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Any amounts disbursed by Lender pursuant to this
paragraph 8, with interest thereon, at the rate set forth in
the Loan Agreement, shall become additional indebtedness of
Mortgagor secured by this Mortgage. Unless Mortgagor and
Lender agree to other terms of payment, such amountse shall be
payable upon notice from Lender to Mortgagor requesting
payment thereof. Nothing contained in this paragraph 8 shall
require Lender to incur any expense or take any action
hereunder.

9. Inspection. Lender may make or cause to be
made reasonable entries upeon and inspections of the
Property.

/ 10. Condemnation. The proceeds of any award or
claim cor damages, direct or consequential, in connection wit
any counaannation or other taking of the Property, or part
thereof, zr for conveyance in lieu of condemnation, are
hereby assignaed and shall be paid to Lender, subject to the
terms of any msrtgage, deed of trust or other security
agreement with-a lien which has priority over this Mertgage.

11. Moricagor Not Released; Forbearance by
Lender Not a Waiver. . Extension of the time for payment or
modification of amortizacion of the sums secured by this
Mortgage granted by Lender to any successor in interest of
Mortgagor shall not operate to release, in any manner, the
liability of the original Mortgagor and Mortgagor's succes-

sors in interest, Lender shall not be required to commence
proceedings against such successor or refuse to extend time
for payment or otherwise modify amcrtization of the sums
secured by this Mortgage by reason of any demand made by the
original Mortgagor and Mortgagor's successors in interest.
Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise of iny such right or
remedy.

12. Successors and Assigns Bound; Joint and Several
Liability; Co=signers. The covenants and agreemeiits. nerein
contained shall bind, and the rights hereunder shall inure
to, the respective successors and assigns of Lender and
Mortgagor, subject to the provisions of paragraph 16 hereof.
All covenants and agreements of Mortgagor shall be joint and
several. Any Mortgagor who co-signs this Mortgage, but does
not execute the Loan Agreement or the Guaranty, (a) is co-
signing this Mortgage only to mortgage and warrant that
Mortgagor's interest in the Property to Lender under the
terms of this Mortgage, (b) is not personally liable on the
Loan Agreement or Guaranty or under this Mortgage, and (c)
agrees that Lender and any other Mortgagor hereunder may
agree to extend, modify, forkear, or make any other accom-
modations with regard to the terms of this Meortgage or the
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Loan Agreement and Guaranty without that Mortgagor's consent
and without releasing that Mortgagor or modifying this
Mortgage as to that Mortgagor's interest in the Property.

13. Notice. Except for any notice required under
applicable law to be given in another manner, (a) any notice
to Mortgagor provided for in this Mortgage shall be given by
delivering it or by mailing such notice by certified mail
return receipt requested addressed to Mortgagor at the
Property address or at such other address as Mortgagor may
designate by notice to Lender as provided herein, and (b) any
netice to Lender shall be given by certified mail return
feceipt requested to Lender's address stated herein or to
such-other address as Lender may designate by notice to
Mortgagor as provided herein. Any notice provided for in
this ‘Morigage shall be deemed to have been served and effec-
tive on ‘the.date of delivery, if hand delivered, or on the
date of mailing shown on the certified receipt, if mailed.

14, '‘Coverning Law; Severability. This Mortgage
shall be governed 5y and construed in accordance with the
internal laws and decisions (as opposed to the conflicts of
laws provisions) of the state of Illinecis. In the event that
any provision or clause of this Mortgage or the Lean Agreement
or Guaranty conflicts with applicable law, such conflict
shall not affect other provisions of this Mortgage or the
Loan Agreement or Guaranty witich can be given effect without
the conflicting provision, aid to this end the provisions of
this Mortgage and the Loan Agresmant and Guaranty are declared
to be severable. As used herein, 'costs," "expenses" and
"attorneys' fees" include all sums-to _the extent not prohibited
by applicable law or limited herein.

15. Rehabilitation Loan Agreement. Mortgagoer
shall fulfill all of Mortgagor's cbligationc under any home
rehabilitation, improvement, repair, or other loan agreement
which Mortgagor enters into with Lender. Lender, at Lender's
option, may regquire Mortgagor to execute and deliver to
Lender, in a form acceptable to Lender, an assignneit of any
rights, claims or defenses which Mortgagor may have against
parties who supply labor, materials or services in cunnaction
with improvements made to the Property.

16, Transfer of the Property or a Beneficial
Interest in Mortgagor. If all or any part of the Property or
any interest in it is scld or transferred (or if a beneficial
interest in Mortgagor is sold or transferred and Mortgagor is
not a natural person) without Lender's prior written consent,
Lender may, at its option, require immediate payment in
full, on demand, of all sums secured by this Mortgage.
However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this
Mortgage.
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17. Mortgagor's Right to Reinstate. Notwithstand-
ing Lender's acceleration of the sums secured by this Mortgage
due to Mortgagor's breach, Mortgagor shall have the right to
have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time prior to entry of a judgment enforc-
ing this Mortgage if: (a) Mortgagor pays or causes to be
paid to Lender all sums which would be then due under this
Mortgage and the Loan Agreement and Guaranty had no acceler-
ation occurred; (b) Mortgagor cures all breaches of any other
covenants or agreements of Mortgagor contained in this
Mortgage; (c) Mortgagor pays all reasonable expenses
incurred by Lender in enforcing the covenants and agreements
ok lortgagor contained in this Mortgage, and in enforcing
Lender's remedies as provided in paragraph 17 herecof, includ-
ing,  kut not limited to, reasonable attorneys' fees; and (d)
Mortgausr takes such action as Lender may reasonably require
to assulie that the lien of this Mortgage, Lender's interest
in the Prorerty and Mortgagor's obligation to pay or cause to
be paid the sums secured by this Mortgage shall continue
unimpaired. Upon.such payment and cure by Mortgagor, this
Mortgage and the obligations secured hereby shall remain in
full force and efliect as if no acceleration had oc¢curred.

18. Assignucnt of Rents; Appointment of Receiver.
As additional security liereunder, Mortgagor hereby assigns to
Lender the rents of the Prouperty, provided that Mortgagor
shall, prior to acceleration under paragraph 16 hereof or
abandonment of the Property, have the right to collect and
retain such rents as they becoma.due and payable.

Upon acceleration under na2ragraph 16 herecof or
abandonment of the Property, Lender sliall be entitled to have
a receiver appointed by a court to enter upon, take posses-
sion of and manage the Property and to collect the rents of
the Property including those past due. ALl rents collected
by the receiver shall be applied first to payment of the
costs of management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums on
receiver's bonds and reasonable attorneys' fees, a3l then to
the sums secured by this Mortgage. The receiver shall be
liable to account only for those rents actually received.

19. Release. Upon payment of all sums secured by
this Mortgage, Lender shall release this Mortgage without
charge to Mortgagor.
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20. Waiver of Homestead. Mortgagor hereby waives
all right of homestead exemption in the Property.

21. Future Advances. It is the intent hereof to
secure on a priority basis from the date of recording of this
Mortgage payment of the Loans and obligations under the Loan
Agreement and the Guaranty whether the entire amount shall
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have been advanced to Borrower at the date herecf or at a
later date, or having been advanced, shall have been repaid
in part and further advances made at a later date., It is
understood that at any time before the cancellation and
release of this Mortgage, the Loans, the Loan Agreement, the
Guaranty, and this Mortgage, including the terms o¢f repayment
thereof, may from time to time be modified or amended in
writing by Borrower and/or Mortgagor (as the case may be) and
Lender to include any additional future advance or advances
for any purpose made by the Lender, at its option, to or for
the benefit of the Borrower. DMortgagor covenants and agrees
that, this Mortgage secures (on a priority basis from the date
of recording of this Mortgage) any and all such future
advance or advances whether the same are of the same or a
differrat kind or quality as the original advances, whether
or not Crlated to the original advances, together with the
specified din%erest thereon as well as the hereinbefore
described principal and interest now evidenced by the Loans,
the Loan Agreemont, and the Guaranty. The Loans, including
the principal thereof and interest and premiums, if any,
thereon, and all extensions, modifications, substitutions or
renewals thereof, in whole or in part, any future advances,
with interest thereon,/ made by the Lender to or for the
benefit of the Borrower nursuant to this paragraph 22 herecf,
and all other sums whicnhn mav be at any time due or owing or
required to be paid as herzin or in the Loan Agreement or
Guaranty provided are hereby/ sacured by this Mortgage;
provided, however, that the tolal principal amount secured
hereby shall not exceed TWO MILIIOM AMND NO/100 DOLLARS
($2,000,000.00) at any cne time and provided, however, that
this Mortgage shall only secure on'said priority basis those
further or future advances that are made within 20 years of
the date hereof. (Neothing contained ir this paragraph shall
be considered as limiting the interest whilh may be secured
hereby or the amount or amounts that shall /e secured herein
when advanced to pretect the real estate security.)

22. Reqguest for Notice of Default and Erreclosure
Under Superior Mortgages or Deeds of Trust. Mortyaynr and
Lender request the holder of any mortgage, deed of trust or
other encumbrance with a lien which has priority over tihis
Mortgage to give Notice to Lender, at Lender's address set
forth on page one of this Mortgage, of any default under the
superior encumbrance and of any sale or other foreclosure
action.
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uted this
iN WITHNESS WHEREOE . Mortgagor has exec

{
e. ,
Meortgad FRANK . PANKA

7

PATRICIA PANKA
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

bd:cg(a_,LL %ﬂLQJJJL a Notary Public in and

for said count and state, do hereb@certify that rtggk.ﬂ P Lah
e personally known to me to be the

same person({s) whose name(s) are subscribed tec the foregoing

instrument, appeared before me this day in person, and

acknowledged that they signed and delivered the said instru-

mant as their free and voluntary act, for the uses and

purposes therein set forth.

Given under my hand and official seal this IL‘+L\
day of Gseptember, 1987.

Notary Pu

My Commission expires:

o5 ~19-941
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EXHIBIT A

Legal Description of the Land:

Lot 8l in Chatelaine Subdivision, Unit No. 4,
being a subdivision of part of the west 1/2 of the
northwest 1/4 of section 17, township 42 north, range 11,
e2st, of the third principal meridian, in Cook County,
Illinois.
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