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ASSIGNMENT OF MORTGAGE

Tﬂ

THIS ASSIGNMENT made the %' day of August, 1987, by
CLINTON CAPITAL CORPORATICN, a New York corporation having an

cffice at 419 Park Avenue South, New York, New York 10016
("Assignor"}), to CITICORP INDUSTRIAL CREDIT, INC., a Delaware

corporation, having an office at 450 Mamaroneck  Avenue,

parrison,hew York 10528 ("hkssignee” .

1. In. consideration of the Lecan (as hereinafter

defined) and other gooZ—and valuable conslderation, the recelipt

and sufficiency of which is hereby acknowledged, Assignhor hereby

grants, transfers and assigns _to Assignee &ll of the right,

title and interest of Assignor in, to and under those certain

mortgages {(the “Mortgages") 1listed’ _on Schedule &, attached

hereto and made a part hereof, wiiich. Mortgages collectively

encumper certain real property and improversnts 1located thereon
{the "Propercy").
2. Assignor grants this Assignmenrt to - Assignee to

induce Assignee to loan Assignoer up to §50,000,000 in several

advances from Lime to time (the “Leoan"'t and as security (far the

gue vperformance of each and every obligatien, cevenant &ng

a8signor

agreement of any document, insirument Or agreerent from

to Assignee or hetween the parties delivercd {from time to time

with the Loan or any portieon thereef, including

in connectiorn
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but nct limited to that certain promissory note of even date
herewith (the “"Rote"), wmade Iy Assignor to Assignee, in th
principal sum of $25,000,000.

3, Bssignor  warrarts and  represents that the
Mortgages are in full force and effect and that the coples
therent, heretofore exhibited to Assignee are true &and correct
coples; Anat Assignor ls the mortgagee under the Mortgages and
has the rignt and power to validly execute this Assignhment; that
the Mortgages, ¢r- any interest therein, are not acsgigned or

piedged to ooty r perscon other than Assignee, ané no
default exis r, the wpart of the morrgagor thereunder other

than those whicn scgigre hat received notice of

{individually, "mortgagce:” gnd collectively, the
"mortgagers“), or fegignor, as lender, In the performance on the

terns, gorenants, provicions or

parr of elither, of the
agreements contained therein; that nc payments of principal or
interest or otker payment have been been prepaid by any
mortgagor to reduce the outctanding principael  balance of any
such obligation below the nunber reprecented to Mtusicnee, and
that neone of the paymrents to accrue under the Mortgages nas been
or will be waived, released, reduced, discounted or otherwise
discharged or compromised by Assignor directly or indirectly.
4, It is mutually agreed that:

N So long as there shall exist nc

default ra;) in the payment of the indebtedness under the Loan,

) £345) £ XS
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or (k) in the performance ¢f any obkligaticn, covenant cr
agreement nerein ard in all other agreements, dgocumentc,
assignments and instruments executed in connection Wwith tre
Loan, Assignor shall have a license to collect all monthrly
installment payments due under the Mortgages (but not prior to
their “be:coming due) and to retain, use and enjoy the same, which
license ¢hull be terminable at the sole option of Assignee
without regard. to the adeguacy of its other security for the
Loan upon tne cccurrence ¢f any such default.
I Lcsignee agrees not to exerclse any
of the rights or powers jierein conferred wupon it until such &
ault shall occur, but ugen the cccurrence of any such default
ssignee shall be entitled, upon .notice to the mortgagors, to
811 oprincipal, {nterest and other amounts then due under the
Mcrogages accruing, and thiz  Azsigpment shell constitute a
Girection <to &nd fulli auvthority to any marigagor to pay all such
amounts to Assignee without proof of the dc¢fault or event of
default reiled upen. The parties hereto achnowledge that any
mortgagor is hereby irrevocably authorized 110 rely .o Upon and
comply with <{and shall be [ully protected In so doing) any
notice or demand by Assigree for the payment to Assignee of cums
which may be or thereafter become due under the Mortgages and

shall have ro right or duty to inguire ag to whether any such

default has actually occurred or le then existing.
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(1ii In the exercise of the powers
herelr cg¢ranted Assigree, no liebility shall be asserted cr
enforced  against &ssigree, all such liability being hereby
expressly'waived and released py Assignor. Lssignee shall not
be obligated to perform or discharge any obligation, duty or
liabii:y under the Mortgages or any of them, or wunder or by
reason ©f this Assignment, and Asscignor shall and does hereby
agree to indennify Assignee for and to hold it harmiess of and
from any and all iiability, loss or damage which it may or might
incur under the Mcrtgages, or any of ther, or under or DRy reason
of this Assignment, —and of and from any and all claims ard
demands whatsoever which may . be ascerted agaelnst it by reason of
any aileged obligations or  undertakings cn Its part to perform
or discharge any of the terms, covenants or agreements contained
in the Mortgages cr any of them., ChQcula kssignee incur any cuch
liabpility, legzs or damage under the Mortgsges or under or by
reason of this Assignment, or in the defense ¢f any such claims
or demandz, the amount therecf, includiny costs, expenses and
attorneys' fees and disbursements, shall be securcd nereby, and
Assignor shall reimburse Assignee therefor immediatelv.  upon
demand. Nothing contained in this ZAssignment cshall impose or
create any obligation or 1lilability whatsoever, exXpressed or

implied, upon Assignee, with respect to or in any manner arising

out of the Mortgages assigned as security hereunder.
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B. Upor, the occurrence ¢f any such defauit,

Losignee pay decilare all sums secured hereby immediately due and

e

peyabie and hesignee may, &t its option, without notice &nc

to the adeguacy of security for the indebtednes:s

L}
(o

without rega:
hereby secured, w«ith or without bringing any action or
proceeding, and with or without a receiver (i) make, cance.,
enforce,( ekxtend or modify any Mortgage, (il) foreclose  &rg
otherwise lenficrce the  Mortgages, (1ii) c¢o eany acts whicnh
Lssignee deem: proper to protect the security  hereotl,

vantier, hypothecate or otherwice transfer the

»
o
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Mortcager ¢r any of thewghand (v in ite own name <c<uU¢ fer «cr

COHE- ¢
otherwice colliec: gEnd “rzceive any pavments due  urder the
Mertgages, including those psst_cue and unpaid, a&nd a&pply the

same, legs coste and expenses _cof operation and collection,

inciuging attorneys’ fgeld &ng Gilsbursements, upen ahy
intepredrness cecured by this Assignnent. ~ The entering tpon ard

taking possessicrn of all er any part c¢if the Property, the

- »

collection of cuchh payments, and the eapp.itetion thereol is
aforesaid, shall not cure or waive any defsult, or waive, mnCGEIIv
or effect neotice of default under this Assignrent, or (invalidate
any act done pursuant to such notigc
5. Lecsignor covenants and agrees:
&, To faithfully abide by, perfornm ana

discharge each and every obligation, covenant anc agreement

under the Mortcages to be performed by the mortgagee thereunde:
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to hssignee of any default by any

At the sole cost and expense of Assignor,

to enforce or secure the perfermance of each and every

obligation, covenant, condition and  agreement under the

Mortgeges to be performed by the mortgagors, or any of them,
thereundar,

Kot to  modify or amend any of the
Mortgagec, or o »rmit a surrender  thereof, or in  any way
alter, extend, fve. S > or renew the terms of any of the
Mortgages without Assigr £ eXxpregc written consent, which
consert <shaXl be granted’ Cr denied in accordance with Uthe
financial coverarnts or other —figcai regulrements of Assignee
made in connecticn with the Loan (the"Loan Reguirements”),

L. et to anvicipate the paymente due under
the Mortgages, or to walve, excuse, usandone or in any manner
release or discharge the mortgagotrs, or any of -them, thereunder
of or from the obligations, covenante, conditions And agreements
to be performed by said mortgagors, or any of them, “including
the cobligation to make the payments called for thereundai in the
manner and at the place and time specified therein.

E. In the event of any prepayment of the

outstanding principal amount of any of the Mortgages made by or

on behalf of the mortgagors, pursuant to the term of any

CTCITSLS
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Mortgage, Essigror ghall if set forth in the Loan Reguiremente,
immediately upon receipt thereof, deliver the amount of such
prepayment to0 Assignee to Dbe applied in partial payment of al:
sums gecured by this Assignment.

F. &t Ascignor's sole cost and expense, to
appeat./in and defend any action or proceeding arising unger,
growing ©ut of o©or in any manner connected with the Mortgages cr
the obligat2on:z, dutles or liabilities of the mortgagee anc

mortgagers, or /any of them, thereunder, and to pay all coste and

expenses ct kesligree, incluging attorneys’ fees and
dichursemente, in any action or proceeding concerning the
Mortgages ir which Acgignee nay appear.

G. If Leep.gror fails to make any payment or

do any act ac herein provided, “hen &ssignee, upon five (5
days' prior notice to ARscignor and without reéleasing kssigner
from any obligation hereunder, may make 0i dc the game (but
without the obligation 5o to meke or to de) in such manner and
to such extent af sgcignhee may deem necegsary -to.. protect the
security hereof, including without 1limitation tne.cright to
appear in and defend any action or proteeding purperiing to
affect the security hereof or the rights or powers of Assignee,
and also the right to perform and discharge each and every
obligation, covenant and agreement of the mortgagee under the

Mortgages and, in exercising any such powers, to pay necessary

38 8333 ) £P XS]
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costs and expenses, employ counsel and incur and pay attorneys’
fees and disbursements,

H. To pay immediately wupon demand all sume
expended by Assignee under or in connection with the authority
granted in this Assignment, together with interest thereon at
the rate o¢f the lesser of: (i) the highest rate of interest
permitted by law, or (ii) twenty-four percent (24%) per annum.

E. Upon the payment in full of &ll of the Loan
secured by this ZsSignment, including, but not limited to, the
indebtedness evidence by the Note, this Assignment shall be ang
become void and of no - effect and Assignee hereby agrees to
execute such additional coduments as may reasonably be requested
by Ascigror to evidence the foregoing.

7. The term “Mortgages" &5 herein wused shall Dbe
deemed to include the Mortgages hereby  assigned  or any
modificationg, gxtensions, replacements, substitutions or
renewals thereof covering the Property.

E. Any notices, demands, certificaiions, requects,
communications or the like ("Notices") required Lo .cbe given
hereunder shall be given by certified mail, postage prepaid, and
addressed to the recpective party at the acddress first set forth
above or such other address as such party may for itself
designate in writing in like manner for the purpose of receiving

Notices hereunder. Notice shall be deemed given three (3)

LTIEITIGLS
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businescs dayc after deposited with the United States Postal

Registry Clerr. Coples of sll XKotices to Aissignee shal: bre

dellvered perzonally or in the manner providecd for above to:

Rogers § Wells

200 Park Avenue

New York, New York 10166
Bttn: Joy V. Jones, Esq.

Copies of all Notices to Assignee shall be dellvered

personally ©v in the manner provided for above to:
Vincenti Schickler

Suite 1(2

One Worlid Trade Center

New York, New York 10048

autn:  Arnold Schickler, Esqg.

§
5

1

Thie ERsesgnment may not be changed, terminated

or rodifjed cralily or in any manhner other than by an agreement

in writing signed by

-

the parties scught to be charged therewith.

10. Thic Assignment hall  be aoverned by and
construed in accordance with the -“iaternal laws of the state
where the Froperty Ig lecated without regaxd to principles of
conflict ol law. Otherwise to the extent permitted by
applicabie law, thig hsgsignment shall be goveraed by and
contrued in accordance with the internal laws of ‘tiie State of
New York without regard to principles of conflicts of laws, New
York keing the state where this Assignment was negotiated,
executed and delivered.

11, if any provicion of this Assignment or the

application thereo! to Ascignor or any circumstances 1in any

139 B 333 ) ST
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jurisdiction governing this Assignment shall, to any extent, be
invalia or unenforceable urder any applicable statute,
regulation, cr rule of law, then such provision shall be deemed
inoperative to the wextent that it may conflict therewith anc
shall be deemed modified to conform to such statute, regulation
or rue, of law, and the remainder of this Assignment and the
application of any such invalid or unenforceable provision to

ictlons or circumstances other than to whom or to

[*h

parties, juris

which 1t is held/ invalid or unenforceable, gthall not be affected

thereby nor shaill Same affect the valldity or enforceability of
any other provigion ¢f Uthis Assignment,

iz, Erny waiver by hkesignee of any provision of this
Assignment or of anv right, renedv or option hereunder shall not
be controlling, nor chall it prevent or estop Assignee from
thereafter enforcing such provigion, w aicht, remedy or option,

ure  or refusal of assignee ts insist in any one or

]

o

and the fal
more instances upcern the strict performance ¢f < any of the terms
or provisions of this Agcignment by Assignor. shall not be
construed &3 & waiver or relinguishment for the futuis of any
such term or provision, but the same shall continue .dn full
force and effect, it being understood and agreed that Assignee's
remedies and optiens hereunder &and under any other collateral

given as security for the obligations of Borrower under the Note

or the Leoan are and shall be cumulative and are in addition to

10
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all other rights, remedies and options of Assignee in law or in
eguity under any other agreement.

13. Bl11 personal pronouns used in this Assignment,
whether used in the masculine, feminine or neuter gender, shal:

include all other genders; the singular shall include the plural

and vice versa.

14, Thie Zssignment shall be binding upon and shall
inure to the penefit of the parties hereto and thelr respective
successors and ‘permitted asgigns.

Tnis kLssignment mey be executeG in one or more

PRy

counterparte, each of which shall be deemed an original,

Lscignor has duly executed

ahbove written,

. v
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STALTE OF NEW YORK )

COURTY OF NEW YORK

Crn  the #grh‘day of kugust, 1987 before me personally
came Phteveil A Rwypr t0 me known, who, being by me duly sworn, did
depose and say that he resides at 419 Paatl Min e 500th kN AY,
that he is the \/g Pty of CLINTON CAPITAL CORPORATION, the
corporation described in and which executed the foregoing
instrumant; that he signed his name theregby by order of the

board ¢{ director of said corporation.
7o = v, /7/(

/s Notary/Public

No. 41.4870450

Qualitled in

Commiss Quaers Coun

00 Expirgg Septembey 2, 1938
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COOK COUNTY, ILLINOIS

Schedule A

Trust Deed, dated August 14, 1986, between LASALLE NATIONAL
BANK, as Trustee under Deed of Trust for Trust number
111375 and Chicago Title and Trust Company, as Trustee for
note. payable to the order of Clinton Capital Corporation,
in tnszoriginal principal amount of §350,000, which Trust
Deed ‘was ) recorded 1in the office of the Clerk of the County
of Cook, Stste of 1Illinois, as Instrument No. 86363779
which Trust Deel encumbers premises designated on the tax

map as Parcel Nos. .17-03-202-003, Lot 8 and 17-03-202-002,
»7”

Lot 7. [Lean No. ]
Exd

su

lor7 AnD & VN
0F hor )32 N SuB 0F
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