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MORTGAGE _AND ASS [GNMENT OF LEASES AND RENTS “ 58 o—a

1987,

THIS INDENTURE, made as of this 23rd day of September,
by and between AMERICAN NATIONAL BANK AND TRUST COMPANY OF

CHICAGO, not personally but solely as Trustee under a Trust
Agreement dated July 31, 1987, and known as Trust No, 103177-09

(hereinafter referred to as the “"Trust" or “Mortgagor™), and
IRVING FEDERAL SAVINGS AND LOAN ASSOCIATION, a corporation
organized under the laws of the United States of American, 770
West Dundee Road, Arlington Heights, Illinois ("Mortgagee"):

WITNESSETH:

Morioagor {8 justly indebted to Mortgagee in the principal
sum of THPFE MILLION SEVEN HUNDRED FIFTY-NINE THOUSAND AND
NO/100 DONLARS ($3,75%9,000.00) evidenced by a certain mortgaged
note (the “Note*) of even date herewith in that amount, made by
Mortgagor and Mertgagor's beneficiary and payable to the order
of and deliver¢d to Mortgagee, in and by which said Note,
Mortgagor and iurtaagor's beneficiary, jointly and severally,
promise to pay the said principal sum and interest in the manner
and at the rates as provided therein. The unpaid principal
amount and all accrued and unpaid interest due under the Note,
if not sooner paid, shall be due on September 30, 1989, subject

to the right of Mortgagcr o extend said maturity date to March
31, 1990, subject to the cec¢ss and conditions contained in
Article 8 of the Loan Agreement (as hereinafter defined),
except that any amounts disbursed by Mortgagee pursuant to the
"Credits" (as such term is defined in the Note),

together with

all accrued and unpaid interest thereon, shall be due within

ten {(10) days after written demancd by Mortgagee. All such
payments on account of the indebtedrze:s evidenced by the Note
shall be first applied to interest on /the unpaid principal
balance and the remainder to principal’and all of said principal
and interest being made payable at such piacve as the holder of
the Note may from time to time in writing . appoint, and in the
absence of such appointment, then at the office of Mortgagee,

at the address indicated above or at such otnsr address as
Mortgagee may from time to time designate in wlicing.

NOW, THEREFORE, to secure: {1) the payment oi szid
principal sum of money and said interest in accordance with the
terms, provisions and limitations of this Mortgage, <aou of the
Note secured hereby, together with any extensions, rencwals or
refinancings thereof; (ii) the performance and observance of
the covenants, conditions and agreements contained in the lote,
this Mortgage and the Loan Documents (as hereinafter defined);
and (iii) the reimbursement of Mortgagee for any and all sums

8LL028L8

This instrument was prepared by Permanent Real Estate
Tax Index Nos.:

and, after recording, return to:
p2-27-2p0-016

Jerrold M. Peven, Esq.
Greenberger, Krauss & Jacobs, Chartered 02-27-200-017
180 North LaSalle Street, Suite 2700 02-27-200-018
02-27-200-019

Chicago, Illinois 60601
02-27-200-020 .
oz-zv-zoo-oz..;ﬂﬂ

Street Address:
Vacant Land
Palatine, Illinois
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l2ended or advanced by Martgagee pursuant to any term or
provision of or constituting additional indebtedness under or
secured by this Mortgage or any of the Loan Documents, with
interest thereon as provided herein or therein; and also in
consideration of the sum of TEN DOLLARS ($10.00) in hand paid,
the receipt whereof is hareby acknowledged, does by these
prasents MORTGAGE, GRANT, ASSIGN, REMISE, RELEASE, WARRANT, AND
CONVEY unto Mortgagee, its successors angd assigns, the real
estate and all of its estate, right, title and interest therain
situate, located in Palatine, Cook County, Illinois and legally
described in Exhibit A attached hereto and made a part hereof,
which together with the property heraeinafter described, is
referred to hearein as the “Premises™;

TOGETHER with all buildings and improvements, tenements,
easens ts, fixtures and appurtenances thereto belonging, and
all cents, issues, proceeds and profits thereof, and any after-
acquirsd title, franchise, or license and the reversions or
ramaindors. thereof, for so long and during all such times as
Mortgagor mav be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily), and
all ahades, ewrings, venetian blinds, screens, screen doors,
atorm doors arnd windows, stoves and ranges, refrigerators,
curtain and drapery fixtures, partitions, attached floor
covearing, now or hersafter therein or thereon, and all fixtures,
apparatus, equipmenc¢ or articles now or hereafter therein or

thereon used to supply heat, gas, air conditioning, water,
refrigeration

light, power, sprinklev protection, waste removal,
{whether single units oc zontrally controlled), and ventilation,
including (without restriciing the foregoing): all fixtures,
apparatus, equipment and ariiicles, it being understood that the

enumeration of any specific a ticles of property shall in no way
exclude or be held to exclude apy items of property not
specifically mentioned. All of tpa land, estate and property
hereinabove described, real, persarsl and mixed, whether aftfixed
or annexed or not (except whera otherwise hereinabove specified)
and all rights hereby conveyed and mcrl.gaged are intended so to
be as a unit and are hereby understoes, aareed and declared, to
the maximum extent permitted by law, to ‘orm a part and parcel
of the real estate and to be appropriatea-tu the use of the

real estate, and shall be for the purposes 0f this Mortgage
deemed to be real estate angd conveyed and morcoaged heraby.

TQ HAVE AND TO HOLD the Premises unto the said Mortgagee,
its successors and asasigns, forever, for the purposzs and uses

herein set forth.
IT I8 FURTHER UNDERSTOOD AND AGREED THAT:

1. Title.

Mortgagor represents and covenants that (i) Mortgagor is the
holder of the fee simple title to the Premises legally described
in Exhibit A, free and clear of all liens and encumbrances,
except such liens and encumbrances as shall have been expressly
approved in writing by Mortgagee, and (ii) Mortgagor has legal
power and authority to mortgage and convey the Premises,

2. Maintenance, Repair and Restoraticon of Improvements,

Payment of Prior Liens, etec.

Mortgagor shall {(a8) promptly repair, resture or rebuild any
buildings or improvements now or hereafter on the Premises which

may become damaged or be destroyed; (b) keep the Premises in

8EL02%L8
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good condition and repair, without waste, and free from
mechanics' liens or other liens or claims for lien, except that
Mortgagor shall have the right to place a bond with Mortgagee
in an amount, form, content and issued by a surety reasonably
acceptable to Mortgagee for the payment of any such lien; (c}
immediately pay when due any indebtedness which may be secured
by a lien or charge on the Premises superior or inferior to or
at parity with the lien hereof (no such superior, inferior or
parity lien to be permitted hereunder), and upon request
exhibit satisfactory evidence of the discharge of any such lien
to Mortgagee: (d) complete within a reasonable time any
buildings now or at any time in process of construction upon
the Premises; (e) comply with all requirements of law, municipal
ordinances and restrictions of record with respect to the
Premises and the use and development thereof, including without
limitat~ion, those relating to building, zoning, environmental
protection, health, fire and safety; (f) make no structural or
non-strustural alterations to the Premises or any bulldings or
other impvovements now or hereafter constructed thereon,
without 4né prior written consent of Mortgagee; {(g) suffer or
permit n¢ ceoange in the general nature of the occupancy of the
Premises, witpout the prior written consent of Mortgagee; (h}
initiate or acruiesce in no zoning reclassification without the
prior written consent of Mortgagee; and (i) pay each item of
indebtedness secured by this Mortgage when due according to the
terms hereof or ot-tiie Note. As used in this Paragraph and
elsewhere in this Morrgoge, the term "indebtedness" shall mean
and include the principal sum evidenced by the Note, together
with all interest thereosn and all other amounts payable to
Mortgagee thereunder, and al! other sums at any time secured by

this Mortgage.
3., Payment of Taxes and ;\ssassments.

Mortgagor shall pay before auy nenalty or interest attaches
all general taxes, special taxes, srecial assessments, water
charges, sewer service charges, and .a)] other liens or charges
levied or assessed against the Premisesa of any nature whatsoever
when due, and shall furnish to Mortgagee Juplicate receipts of
payment therefor. If any special assessinent is permitted by
applicable law to be paid In installments, Mcrtgagor shall have
the right to pay such assessment in installmerts, s0 long as
all such installiments are paid prior to the dux_-date thereof,
Notwithstanding anything contained herein to the contrary,
Mortgagor shall have the right to protest any taxz:s assessed
against the Premises, s0 long as such protest is ccnducted in
good faith by appropriate legal proceedings diligently
prosecuted and Mortgagor shall furnish to the title insvrer
such security or indemnity as said insurer requires to i‘niuce
it to issue an endorsement, in form and substance acceptdalie to
Mortgagee, insuring over any exception created by such prutest.

4. Tax and _Insurance Deposits.

Mortgagor covenants and agrees to deposit with Mortgagee,
commencing on October 1, 1987 and on the first day of each month
thereafter until the indebtedness secured by this Mortgage is
fully paid, a sum equal to (i) one-twelfth (l1/12th) of the
annual taxes and assegsments (genersl and special) on the
Premises, as reasonably determined by Mortgagee, and (ii)
cne-twelfth (1/12th) of the annual premiums payable for the
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insurance required to be maintained in accordance with Paragraph
6 hereof, In addition to the foregoing, concurrently with the
first disbursement of proceeds ¢f the Note by Mortgagee,
Mortgagor shall deposit with Mortgagee an amount of money,

which together with the aggregate of the monthly deposits to be
made pursuant to (i) above as of one month prior to the date on
which the total annual taxes and assessments for the current
calendar year become due, shall be sufficient to pay in full

the total annual taxes and assessments estimated by Mortgagee

to become due and pavable with respect to the Premises for the
current calendar year, and an amount of money, when together
with the aggregate deposits to be made pursuant to (ii) above as
of ona month prior to the date on which the next annual
insurance premium becomes due, shall be sufficient to pay in
full the total annual insurance premium estimated by Mortgagee
to nox: become due and payable with respect to the Premises,
Such deposits are to be held without any allowance of interest
and are-vo be used for the payment of taxes and assessments
(general  uznd special) and insurance premiums, respectively, on
the Premicaes next due and payable when they become due.
Mortgagee mAay; at its option, itself pay such taxes, assessments
and insurance premiums when the same become due and payable
(upon submissicn of appropriate bills therefor from Mortgagor)
or shall release sufficient funds to Mortgager for payment of
such taxes, assescivonts and insurance premiums, If the funds

80 deposited are insuviliicient to pay any such taxes, assessments
{general or special) and premiums for any year when the same
shall become due and piyible, Mortgagor shall within ten (10)
days after receipt of deriand therefor, deposit additional funds
as may be necessary to pay such taxes, assessments (general and
special) and premiums in full.. If the funds so deposited

exceed the amount required tc puy such taxes, assessments
(genaral and special) and preniuws for any year, the excess
shall be applied on a subsequent Zeposit or deposits. Said
deposits need not be kept separate znd apart f£rom any other

funds of Mortgagee.

Notwithstanding the foregoing provisions of this Paragraph
4, 30 long as no Event of Default (as here.rafter defined)
exists under this Mortgage, the Note, or auv of the Loan
Documents, no such deposits shall be requiied. to be made by
Mortgagor to Mortgagee with respect to such Caxes and
assessments unless and until Mortgagor shall fal) to provide
Mortgagee with evidence satisfactory to Mortgagae of the
payments of such taxes and assessments not later than five (5)
days prior to the date of the same shall be due,

S. Mgortgagee's Interest In and Use of Deposits,

In the event of a default in any of the provisions cuncained
in this Mortgage or the Note secured hereby, the Mortgagee may
at its option, without being reguired so to do, apply any monies
at the tim2 on deposit pursuant to Paragraph 4 hereof, on any of
Mortgagor's obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall
be paid to Mortgagor. Such deposits are hereby pledged as
additional security for the indebtednesss hereunder and shall be
irrevocably applied by Mortgagee for the purposes for which
made hereunder and shall not be subject to the direction or
control of Mortgagor; provided, however, that Mortgagee shall
not be liable for any failure to apply to the payment of taxes,
assessments and insurance premiums any amount so deposited

-d=
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unless Mortgagor, while not in default hereunder, shall have
requested Mortgagee in writing to make application of such

funds to the payment of which they were deposited, accompanied
by the bills for such taxes, assessments and insurance pramiums.
Mortgagee shall not be liable for any act or omission taken in
good fajth or pursuant to the instruction of any party.

6. Insurance.

Mortgagor shall at all times keep all buildings,
improvements, fixtures and articles of personal property now
or hereafter situated on the Premises insured against loss or
damage by fire and such other hazards as may reasonably be
required by Mortgagee, including without limitation: (u) fire
and extended coverage insurance, with vandalism and malicious
mischirf endorsements, for the full replacement value of the
Premi‘Zey, with agreed upon amount and inflation guard endorse-
ments; fh) if there are tenants under leases at the Premises,
rent or %usiness loss insurance for the same perils described
in (a) atovo payable at the rate per month and for the period
specified fcom time to time by Mortgagee; and {c) such cther
insurance at 4nrtgagee may from time to time reasonably require.
Mortgagor also . shall at all times muintain comprehensive public
liability, provarty damage and workmens' compensation insurance
covering the Premizas and any employees thereof, with such
limits for personal injury, death and property damage as
Mortgagee may reasonably require. All policies of insurance to
be furnished hereunde.: snall be in forms, companies, amounts
and deductibles reasonably satisfactory to Mortgagee, with
mortgage clauses attached tp all policies in favor of and in
form satisfactory to Mortgazee, including a provision requiring
that the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30) days' prior written
notice to Mortgagee. Mortgagor shall deliver all policies,

including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30) duavs prior to their
respective dates of expiration,

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of losz-with that required
to be maintained hereunder unless Mortgagee 13- included thereon
under a standard mortgage clause acceptable to “ortgagee,
Mortgagor immediately shall notify Mortagee whenever any such
separate insurance is taken out and promptly shal. deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor will give immediata notice
by mail to Mcrtgagee, who may make proof of loss if not .adde
promptly by Mortgagor, and each insurance company concerwnfna is
hereby authorized and directed to make payment for such luss
directly to Mortgagee instead of to Mortgagor and Mortgagee
jointly, and the insurance proceeds, or any part thereof, shall
be applied by Mortgagee to the restoration or repair of the
property damaged as provided in Paragraph 20 hereof. 1In the
event of foreclosure of this Mortgage, all right, title and
interest of Mortgagor in and to any insurance policies then in
force shall pass to the purchaser at the foreclosure sale.
Mortgagor shall furnish Mortgagee, without cost to Mortgagee,
at the request of Mortgagee, from time to time, evidence of the

replacement value of the Premises,

7. Condemnation.
If all or any part of the Premises are damaged, taken or

-5-
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acquired, either temporarily or permanentiy, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damages
made in consideration thereof, to the extent of tha full amount
of the remaining unpaid indebtedness secured by this instrument,
is hereby assigned t¢ Mortgagee, who is empowered to collect
and receive the same and to give proper receipts therefor in
the name of Mortgagor and the same shall be paid forthwith to
Mortgagee, who shall release any such award or monies so
received or apply the same in whole or in part, after the
payment of all of its expenses, including reasonable costs and
attorneys' fees, to the restoration or repair of the property
damaged as provided in Paragraph 20 hereof, if the property can
be restored or repaired to the condition existing immediately
prior to the taking. In the event the said property cannot be
resterod or repaired to the condition existing immediately
prior ¢» the taking, then such award or monies received after
the paymaont of expenses of Mortgagee as aforesaid shall be
applied s account of the unpaid principal balance of the Note,
irrespecrive of whether such principal balance is then due and
payable. Furthermore, in the event such award or monies so
received shall aexceed the cost of restoration or repair of the
property and expenses of Mortgagee as aforesaid, then such
excess monies ‘shall be applied on account cof the unpaid
principal balance cf-the Note, irrespective of whether such
principal balance i3 then due and payable.

8. Stamp Tax.

If, by the laws of tle Inited States of America, or of any
state or political subdiviaion having jurisdiction over
Mortgagor, any tax is due or ‘secvomes due in respect of the
iasuance of the Note hereby sacured, Mortgagor covenants and
agrees to pay such tax in the marner required by any such law,
Mortgagor further covenants to reimburse Mortgagee for any sums
which Mortgagee may expend by reascn of the imposition of any
tax on the issuance of the Note secured hereby. Notwithstanding
the foregoing, Mortgagor shall not be required to pay any income

or franchise taxes of Mortgagee.

9., Lease Assignment.

As additional security for the payment of <he Note secured
hereby and for the faithful performance of the terms and
conditions contained herein, Mortgagor, as lesscr, hereby
unconditionally and absolutely grants, transfers, rets over and
assigns to Mortgagee the entire lessor's right, titl~s .and
interest in and to all leases and subleases (including all
extensions and renewals thereof) which now or hereaftel affect
all or any portion of the Premises (collectively, the "lLzaves")
and in and to all rents, issues, income and profits of or-rfrom

all or any portion of the Premises,.

Mortgagor will not, without Mortgagee's prior written
consent, (i) enter into a Lease of all or any portion of the
Premises, modify or amend the terms and conditions of any Lease,
or give any approval or consent required or permitted by any
Lease, (i1i) execute an assignment or pledge of any rents and/or
any leases affecting all or any portion ¢f the Premises; or
(iii) accept any prepayment of any installment of any rents
more than thirty (30) days before the due date of such
installment, other than security and other deposits.

BELOZSLS
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Mortgagor at its sole cost and expense will (i) at all
times promptly and faithfully abide by, discharge and perform
all of the covenants, conditions and agreements contained in
all leases affecting all or any portion of the Premises, on the
part of the lessor thereunder to be kept and performed, and
will not, without the prior written consent of Mortgagee,
release the liability of any tenant thereunder, permit any
tenant thereunder to withhold the payment of rent or make
off-sets against rent, permit any tenant to claim a total or
partial eviction, permit any tenant to terminate or cancel any
Lease, waive or excuse the obligation to pay rent under any
Lease or modify or cancel the terms of any guaranty of any
Lease; (11) use its best efforts to enforce or secure the
performance of all of the covenants, conditions and agreements
of surn leases on the part of the lessees to be kept and
performed; (iii) appear in and defend any action or proceeding
arising under, growing out of or in any manner connected with
such leasz® or the obligations, duties or liabilities of the
lessor or o’ *the lessees thereunder; (iv) as additional
security fot iL%e payment of the Note secured hereby and for the
faithful perforiaance of the terms and conditions contained
herein, transfer and assign to Mortgagee any lease or leases of
the Premises heretsfore or hereafter entered into, and make,
execute and deliver %5 Mortgagee upon demand, any and all
instruments required ts-effectuate said assignment; (v) give
written notice to Mortgayee within five (5) days of the
occurrence of any materja) default under any lease affecting all
or any portion of the Prermises; and (vi) exercise within five
(5) days of any demand theiefor by Mortgagee any right to
request from the lessee under any lease affecting all or any
portion of the Premises a certif:cate with respect to the status

thereof.

Mortgagor represents and warranis to Mortgagee that
Mortgagor has not heretofore made any ~ther assignment of its

its interest in‘end to any or all of the
of the rents, issues,. income or profits
asgsigned hereunder or entered into any Agreument to subordinate
any of the Leases, or Mortgagor's right to seceive any of the
rents, issues, income or profits assigned hersunder.

entire or any part of
Leases, or any or all

So long as Mortgagor is not in default under rhis Mortgage,
the Note or any of the other Loan Documents, Mortgagor shall
have the right to collect, but not more than thirty (30) days
in advance of the date provided for the payment theierf, all
rents, issues, income and profits assigned hereunder fo‘ner
than security or similar deposits) and to retain, use arf enjoy
the same. Mortgagee shall have the right to notify the ternants
under the Leases of this assignment at any time,

Mortgagee shall not be liable for any loss sustained by
Mortgagor resulting from Mortgagee's failure to let the Premises
following the occurrence of any one or more Events of Default
under this Mortgage or from any other act or omission of
Mortgagee in managing, operating or maintaining the Premises
following the occurrence of any one or more Event of Default.
Mortgagee shall not be obligated to observe, perform or
discharge, nor does Mortgagee hereby undertake to oversee,
perform or discharge any covenant, term, condition or agreement
contained in any Lease to be observed or performed by the lessor
thereunder, or any obligation, duty or liability of Mortgagee
under or by reason of this Mortgage, and Mortgagor shall and

-7
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does hereby agree to indemnify Mortgagee for, and to hold
Mortgagee harmless of and from, any and all liability, loss, or
damage which Mortgagee may or might incur under any Lease and of
and from any and all claims and demands whatsoever which may be
asserted against Mortgagee by reason of any alleged obligation
or undertaking on its part to observe or perform any of the
covenants, terms, conditions and agreements contained in any
Lease. Should Mortgagee incur any liability, loss or damage
under any Lease, or in the defense of any such claim or demanad,
the amount thereof, including costs, expenses and reasonable
attorneys' fees, shall become immediately due and payable by
Mortgagor with interest thereon at the Default Rate (as
hereinafter defined) and shall be secured by this Mortgage.
This Mortgage shall not operate to place responsibility for the
¢are, control, management or repair of the Premises or for the
carrying out of any of the covenants, terms, conditions and
agresments contained in any Lease upon Mortgagee, nor shall it
operate to make Mortgagee responsible or liable for any waste
committed upon the Premises by any tenant, occupant or other
party, or tnr any dangerocus or defective condition of the
Premises, u- for any negligence in the management, upkeep,
repair or conkinl of the Premises resulting in loss or injury
or death to any tenant, occupant, licensee, employee or

stranger,

In the event oi the enforcement by Mortgagee of the remedies
provided for by law o1 Ly this Mortgage, the lessee under each
Lease affecting all o: any portion of the Premises shall, at
the option of Mortgagee, attorn to any person succeeding to the
interest of Mortgagor as & rnasult of such enforcement and shall
recognize such successor ir interest as lessor under such Lease
without change in the terms or-other provisions thereof;
provided, however, that said tuccessor in interest shall not be
bound by any payment of rent or ‘additional rent for more than
one month in advance or any amenurent or modification to any
lease made without the consent of Jirittgagee or said succesasor
in interest., Each lesseea, upon regquas: by said successor in
interest, shall execute and deliver an instrument or instruments

confirming such attornment,

Upon the occurrence of an Event of Detzvit under this
Mortgage, Mortgagee shall have the right to:

(x) Enter upon and take possession of the Premises,
either in person or by agent or by a receiver appointed by
a court, and have, hcld, manage, lease and operaty the same
on such terms and for such period of time as Morty-gee may
deem necessary or proper, with full) power to make froum time
to time all alterations, renovations, repairs or repiace-
ments thereto or therecf as may seem proper Mortgage=s. . to
make, enforce, modify and accept the surrender of Leaxes,
to obtain and evict tenants, to fix or modify rents, and to
do any other act which Mortgagee deems necessary or proper;

(y) Either with or without taking possession of the
Premises, demand, sue for, settle, compromise, collect and
give acquittances for all rents, issues, income and profits
of and from the Premises and pursue &ll remedies for
enforcement of the Leases and all the lessor's rights
therein and thereunder, provided that, for such purpose,

this Mortgage shall constitute an authorization and
direction to the tenants under the Leases to pay all rents

and other amounts payable under the Leases to Mortgagee,
without proof of default hereunder, upon receipt from

S8EL02SLS
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Mortgagee of written notice specifying that a default has
occurred hereunder and directing such tenants to thereafter
pay all such rents and other amounts to Mortgagee and to
comply with any notice or demand by Mortgagee for
observanceor performance of any of the covenants, terms,
conditions and agreements contained in the Leases to be
observed or performed by the tenants thereunder, and
provided, further, that Mortgagor will facilitate in all
reasonable ways Mortgagee's collection of such rents,
issues, income and profits, and upon request will execute
written notices to the tenants under the Leases to
thereafter pay all such rents and other amounts to

Mortgagee.

All sums collected and received by Mortgagee out of the
rents. issues, income and profits of the Premises following the
occurrence of any one or more Event of Default shall be applied

as follows:

(&) First, to reimbursement of Mortgagee for and of
all experses Of: taking and retaining possession ¢of the
Premises; /managing the Premises and collecting the rents,
issues, irzome and profits thereof, including without
limitation, sa)aries, fees and wages of a managing agent and
gsuch other employees as Mortgagee may deem necessary and
proper, and attorners' feey; operating and maintaining the
Premises, including-without limitation, taxes, charges,
claims, assessments. 'water rents, sewer rents, other liens,
and premiums for any iiasurance provided in this Mortgage;

the cost pof all alteracions, renovationg, repairs or
replacemaents of or to the Piemises which Mortgagee may deem
necessary and proper, with jinterest thereon at the Default

Rate;

(b) Second, to reimbursenert of Morktgagee for and of

all sums expended by Mortgagee prrsuant to Paragraph 12
below to make any payment or do any act required herein of
Mortgagor, together with interest thareton as provided

herein;
(c) Third, to reimbursement of Mortgrgee for and of
all other sums with respect to which Mortgyiagae i=ms

indemnified pursuant to this Paragraph 9, together with
interest thereon as provided herein;

(d) Fourth, to the payment of all accrued and unpaid
interest on the Note;

(e) Fifth, to payment of the unpaid principal Ladance
of the Note; and

(f) 8Sixth, any balance remaining to Mortgagor.

10. Effect of Extensions of Time,

If the payment of said indebtedness or any part thereocf be
extended or varied or if any part of any security for the
payment of the indebtedness bes released, all persons now or at
any time hereafter liable therefor, cor interested in the
Premises or having an interest in Mortgagor or in the
beneficiary of Mcrtgagor, shall be held to assent to such
extension, variation or release, and their liability and the
lien and all provisions hereof shall continue in full force,

-
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the right of recourse against all such persons being expressly
reserved by Mortgagee, notwithstanding such extensicn,
variation or release.

11, Effect of Changes in Laws Regarding Taxation.

In the event of the enactment after this date of any law of
the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein required
to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee's interest in the Premises, or the manner
of collection of taxes, so as to affect this Mortgage or the
debt secured hereby or the holders thereef, then, and in any
event, Mortgagor, upon demand by Mortgagee, shall pay such
taxas or assessments, or reimburse Mortgagee therefor; provided,
howevei, that Mortgagor shall not be deemed to be required to
pay any iluzome or franchise taxes of Mortgagee, Notwithstanding
the foregoing. if in the opinion of counsel for Mortgagee (a)
it might be unlawful to require Mortgagor to make such payment
or (b} the making of such payment might result in the imposition
of interest beyond the maximum amount permitted by law, then
and in such event, Mortgagee may elect, by notice in writing
given to Mortgagor, ~9 declare all of the indebtedness secured
hereby to be and becoms-due and payable thirty (30¢) days from

the giving of such nolice.

12, Mortgagee's Perirrmance of Defaulted Acts.

Mortgagee may, but need not, make any payment or perform
any act herein required of Mortgugor in any form and manner
deemed expedient, and may, but nzed not, make full or partial

payments of principal or interest un prior encumbrances, if

any, and purchase, discharge, comprouiise or settle any tax lien
or other prior lien or title or clair (hereof, or redeem from
any tax sale or forfeiture affecting tlLe Premises or consent to
any tax or assessment or cure any default <f Mortgagor in any
lease of the Premises. All monies pald for zny of the purposes
herein authorized and all expenses paid or <ncurred in
connection therewith, including reasonable itilorneys' fees, and
any other monies advanced by Mortgagee in regard to any tax
referred to in Paragraph 8 or to protect the Pramises or the
lien hereof, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable without
notice and with interest thereon at an annual rate | the-"Default
Rate") egual to four percent (4%) plus the Loan Rate 7as defined
in the Note) then in effect under the Note. The interesk
accruing under this Paragraph 12 shall be immediately duc and
payable by Mortgagor to Mortgagee, and shall be additional
indebtedness evidenced by the Note and secured by this Mortgage,
Inaction of Mortgagee shall never be considered as a waiver of
any right accruing to it on account of any default on the part
of Mortgagocr. Should the proceeds of the Note or any part
thereof, or any amount paid out or advanced by Mortgagee
hereunder, or pursuant to any agreement executed by Mortgagor

in connection with this Loan be used directly or indirectly to
pay off, discharge or satisfy, in whole or in part, any lien or
encumbrance upon the Premises or any part thereof, then as
additional security hereunder, the Mortgagee shall be subrogated
to any and all rights, equal or superior titles, liens and
equities, owned or claimed by any owner or holder of said
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outstanding liens, charges and indebtedness, however remote,
regardless of whether said liens, charges and indebtedness are
acquired by assignment or have been released of record by the
holder thereof upon payment., Notwithstanding anything contained
herein to the contrary, in no event shall the indebtedness
sacured by this Mortgage exceed an amount equal to Twenty

Million Dollars ($20,000,000.00).

13. Mortgagee's Reliance on Tax Bills and Claims for Liens.

Mortgagee in making any payment hereby asuthorized: (a)
relating to taxes and assessments, may do soO according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purciiace, discharge, compromise or settlement of any other prior
lien, rmav do so without inquiry as to the validity or amount of
any claim for lien which may be asserted, provided that if no
Event of e’ault then exists hereunder Mortgagee shall give to
Mortgagor five (S5) days' prior written notice thereof.

14, Acceleration of Indebtedness in Event of Default.

Each of the follewing shall constitute an “"Event of
Default” for purposzss of this Mortgage:

(a) Mortgager or Mortgagor's beneficiary fails to pay
within ten (10) days after the date when due any installment
of principal or interest or any other amount payable
pursuant to the Note, tiis Mortgage, the Loan Agreement or
any of the other Loan Documents, except as exprassly
provided to the contrary .n (b) and (c) below;

(b} Mortgagor or Mortgagoi's beneficiary fails to pay
to Mortgagee within ten (10) dey® after written demand from
Mortgagee any amount disbursed Ly riortgagee to the Village
of Palatine, Illinois (the "Villacz*) under the Credits,
together with all accrued interest tiereon at the Loan Rate

then in effect under the Note;

(c) Mortgagor or Mortgagor's beneliCiary fails to pay
to Martgagee the outstanding amount of tho Credits on the
earlier to occur of (i) the maturity date of (vhe Note (as
said maturity date may be extended pursuant Lo the terms
and conditions contained in Article B of the Loan
Agreement), or (ii) the date on which based on iurtoagee's
reasonable determination 90% of the value of the fecurity
for the Note is less than the sum of all ocutstanding
obligations due to Mortgagee under the Note and the Ioin
Documents and the then outstanding amount of the Credits;

(d) Mortgagor or Mortgagor's beneficiary fails to
promptly perform or cause to be performed any other
obligation or observe any other condition, covenant, term,
agreement or preovision required to be performed or observed
by Mortgagor under (i) the Note, (ii) this Mortgage, (iii)
the Construction Loan Agreement (the "Loan Agreement") made
among Mortgagor, Mortgagor's beneficiary, and Mortgagee,
(iv) the Combined Security Agreement and Assignment of
Beneficial Interest in Land Trust of even date herewith made
by Mortgagor's beneficiary to Mortgagee, (v) the Security
Agreement (Chattel Mortgage) of even date herewith made by
Mortgagor and Mortgagor's beneficiary to Mortgagee, (vi)

-li~
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the Assignment of Plans, Specifications, Construction and
Service Contracts of even date herewith made by Mortgagor
and Mortgagor's beneficlary to Mortgagee, and (vii) the
Assignment of Sales Contracts of even date herewith made by
Mortgagor and Mortgagor's beneficlary to Mortgagee (the
documents described in sections (ii) through (vii) above,
both inclusive, being hereinafter collectively referred to
as the "Loan Documents"); provided, however, that unless and
until the continued operation or safety of the Premises, or
the priority, validity or enforceability of this Mortgage or
the lien hereof or the lien of any other security granted

to Mortgagee or the value of the Premises is immediately
threatened or jeopardized, Mortgagor shall have a peried

not to exceed thirty (30) days after written notice of such
fallure of performance or observance to cure the same;

(e) The existence of any inaccuracy or untruth in any
rerresentation, covenant or warranty made in this Mortgage
or ¢ny.of the other Loan Documents by Mortgagor or
Mortougosr's beneficiary, or of any statement or certifica-
tion as ' +to facts delivered to Mortgagee pursuant to the

Loan Docuvueunts;

(f) ‘At any time, Mortgagor, Mortgagor's beneficiary
or any guaran:or of the Note files a voluntary petition in
bankruptcy or is adjudicated a bankrurt or insolvent or
files any petition ¢r answer seeking any reorganization,
arrangement, compozition, readjustment, liquidation,
dissolution or similzr relief under the present or any
future Federal, state. cr other statute or law, or seeks or
consents to or acquiescos in the appointment of any trustee,
receiver or similar officnr of Mortagor, Mortgagor's
beneficiary or any guaranunr. of the Note, or of all or any
substantial part of the propecty of Mortgagor, Mortgagor's
beneficiary or any guarantor of the Note or any of the

Premises;

(g} The commencement of any ‘involuntary petition in
bankruptcy against Mortgagor, Mortgagon's beneficiary or any
guarantor of the Note, or the institutioun against Mortgagor
or Mortgagor's beneficiary or any guarautor of the Note of
any reorganization, arrangement, compositivii, readjustment,
dissolution, liquidation or similar proceccirgs under any
present or future Federal, state or other stetute or law, or
the appointment of a receiver, trustee or similsr officer
for all or any substantial part of the property o!
Mortgagor, Mortgagor's beneficiary or any guarancoi of the
Note, which shall remain undismissed or undischargei for a
period of one hundred twenty (120) days;

(h) Any sale, transfer, lease, assignment, conveyance,
financing, lien or encumbrance made in violation of
Paragraph 26 of this Mortgage; or

(i) The death or legal incompetency of any guarantor
of the Note,

If an Event of Default occurs, Mortgagee may, at its option,
declare the whole of the indebtedness hereby secured to be
jmmediately due and payable without notice to Mortgagor, with
interest thereon from the date of such Event of Defsult at the
Default Rate. If while any insurance proceeds or condemnation
nwards are being held by Mortgagee to reimburse Mortgagor for
rhe cost of rebuilding or restoration of buildings or improve-
ments on the Premises, as set forth in Paragraph 20 hereof,

=-12-
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Mortgagee shall be or become entitled to, and shall accelerate
the indebtedness secured hereby, then angd in such event,
Mortgagee shall he entitled to apply all such insurance proceeds
and condemnation awards then held by it in reduction of the
indebtedness hereby secured and any excess held by it over the
amount of indebtedness then due hereunder shall be returned to
Mortgager or any party entitled theretoc without interest.

15. Foreclosure; Expense of Litigation.

When the indebtedness hereby secured, or any part thereof,
shall become due, whether by acceleration or otherwine,
Mortgagee shall have the right to foreclose the lien hereof for
such indebtedness or part thereof. It is further agreed that
if default be made in the payment of any part of the secured
indebtedness as an alternative to the right of foreclosure for
the fuil secured indebtedness after acceleration thereof,
Mortgayee shall have the right to institute partial foreclosure
proceadinqs with respect to the portion of said indebtedness so
in defavli; as if urler a full foreclosure, and without
declaring tha entire secured indebtedness due (such proceeding
being hereinrcfter referred to as a "partial foreclosure"), and
provided that 3¢ foreclosure sale is made because of default of
a part of the ‘sicured indehtedness, such sale may be made
subject to the continuing lien of this Mortgage for the
unmatured part of taw secured indebtedness; and it is agreed
that such sale pursaant to a partial foreclosure, if so made,
shall not in any manner affect the unmatured part of the
secured indebtedness, uwxc 8s to such unmatured part this
Mortgage, the lien herecZ chall remain in full force and effect
just as though no forecloswure sale had been made under the
provisions of this Paragragh., Notwithstanding the filing of
any partial Fareclosure or an’.ry of a decree of sale therein,
Mortgagee may elect at any tine nrior to a foreclosure sale
pursuant to such decree, to disc¢oatinue such partial foreclesure
and to accelerate the secured indarkcedness by reason of any
uncured default or defaults upon whkich such partial foreclosure
was predicated or by reason of any otnur defaults, and proceed
with full foreclosure proceedings. I+ is further agreed that
several foreclosure sales may be made pu.suant to partial
foreclosures without exhausting the right-e¢ full or partial
foreclosure sale for any unmatured part of tire secured
indebtedness, it being the purpose to provide for a partial
foreclosure sale of the secured indebtedness without exhausting
the power to foreclose and to sell the Premises pursuant to any
such partial foreclosure for any other part of the sezured
indebtedness whether matured at the time or subsequen:ly
maturing, and without exhausting any right of accelerust.on and

full foreclosure.

In any suit to foreclose or partially foreclose the lien
hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraisers' fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, and costs {(which may be estimated as to
items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurances with
respect to the title as Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at any
sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All
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expenditures and expenses of the nature in this paragraph
mentioned and such expenses and fees as may be incurred in the
enforcement of Mortgagor's obligations hereunder, the
protection of said Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note, or the Premises, including probate and
bankruptcy proceedings, or in preparations for the commencement
or defense of any proceeding or threatened suit or proceeding
gshall be immediately due and payable by Mortgagor, with
interest thereon at the Default Rate and shall be secured by

this Mortgage.
16. Application of Proceeds of Foreclosure Sale.

Tn= proceeds of any foreclosure {(or partial foreclosure)
sale of the Premises shall be distributed and applied in the
following order of priority: first, on account of all costs
and expenres incident to the forecleosure proceedings, incliuding
all such items as are mentioned in Paragraph 15 herecf; second,
all other iterns which may under the terms herecf constitute
secured indebt@dness additional to that evidenced by the Note,
with interest iliereon as herein provided and all principal and
interest remaining vppaid on the Note; and third, any surplus
to Mortgagor, its svccessors or assigns, as their rights may

appear.

17. Appointment of Rureiver,

Upon, or at any time afier the filing of a complaint to
foreclose (or partially foreclusws) this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
Such appointment may (be made either before or after

Premises.
sale, without notice, without regerd to the solvency or

insolvency of Mortgagor at the time. o)y application for such
receiver and without regard to the then value of the Premises
or whether the same shall be then occuried as a homestead or
not and Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver siiall have power to
collect the rents, issues and profits of the rremises during
the pendency of such foreclosure suit and, in Cese of a sale
and a deficiency during the full statutory perisd. of
redemption, whether there be redemption or not, as well as
during any further times when Mortgagor, except tor rhe
intervention of such receiver, would be entitled to/collect
sunh rents, issues and profits, and all other powars which may
be necessary or are usual in such cases for the protectinn,
possession, control, managment and operation of the Premlses
during the whole of said periocd. The court from time to-tine
may authorize the receiver to apply the net inceme {n his hands
in payment in whole or in part of: <{a) the indebtedness
sscured hereby, or by any decree foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or
become superior to the lien hereof or of such decree, provided
such application is made prior to foreclosure sale; and (b) the
daeficiency in case of a sale and deficiency.

18, Rights Cumulative,

Each right., power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right,
power or remedy, express or implied, given now or hereafter
existing under any of the Loan Documents or any other document
given to secure the Note or at law or in egquity, and each and
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every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in
such order as may be deemed expedient by Mortgagee, and the
exercise or the beginning of the exercise of one right, power
or remaedy shall not be a waiver of the right to exercise at the
same time or thereafter any other right, power or remedy, and
no delay or omission of Mortgagee in the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall
impair any such right, power or remedy, or be construed to be a
waiver of any default or acquiescence therein.

19. Mortgagee's Right of Inspection,

Mortgagee and/or its representative shall have the right to
inspect the Premises at all reasonable times and access thereteo

shall ‘ve permitted for that purpose,.

20 Disbursement of Insurance or Eminent Domain Proceeds,

(a, Before commencing to repair, restore or rebuild
followiy damage to, or destruction of, all or a portion of
the Premisex, whether by fire or other casualty or by a
taking unda; the power of eminent domain, Mortgagor shall
obtain frow Mortgagee its approval of all site and building
plans angd specilicationsg pertaining to such repair,
restoration or <ebrilding.

{b) Prior to-riie payment or application of insurance
proceeds or a condemnztion or eminent domain award te the
repair or restoration uf the improvements upon the Premises
as provided in Paragraphs 6 and 7 below, Mortgagee shall be

entitled to evidence of the following:

(i) An Event ot.wafault has not occurred under
the Note or the Loan Docurents;

(ii) That Mortgagee rhill first be given
reasonably satisfactory procf that either such
improvements have been fully reitored, or that the
expenditure of money as may be iccizived from such
insurance proceeds or condemnation avard will be
sufficient to repair, restore or rebuiid the Premises,
free and clear of all liens, except the lien of this

Mortgage;

(iii) That in the event such insurance proceeds
or condemnation award shall be insufficient “o repair,
restore or rebuild the said improvements, Mortyzqor or
its lessee shall deposit with Mortgagee funds eqvaling
such deficiency, which, together with the insurance
proceeds or condemnation award, shall be sufficient to
restore, repair and rebuild the the Premises; and

{iv) That prior to the disbursement of any such
proceeds held by Mortgagee in accordance with the
terms of this Paragraph 20 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished
with a statement of Mortgagor's architect, certifying
the extent of the repair and restoration completed to
the date thereof, and such repairs, restoration, and
rebuilding have been performed to date in conformity
with the plans and specifications approved by Mortgagee
and with all statutes, regulations or ordinances
(including building and zoning ordinances) affecting

BEL0O2SLS
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the Premises; and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials
furnished to the Premises, and total or partial lien
walvers substantiating such payments,

{c) Prior toe the payment or application of insurance
proceeds or a condemnation award to the repair or
restoration of the improvements upon the Premises as
provided in Paragraphs 6 and 7 below, there shall have been
delidered to Mortgagee the following:

{i) A waiver of subrogation from any insurer
who claims that no liability exists as to Mortgagor or
the then owner or other assured under the policy of

insurance in question;

(ii) Such plans and specifications, and such
.nsurance, in such amounts, issued by asuch company or
zonpanies and in such forms and substance, as are

resuired by Mortgagee,

(d8) 4ar the event Mortgagor shall fail to restore,
repalir or rsouild the improvements upon the Premlses within
a reasonable Zime, then Mortgagee, at its option, and upon
not less than chirty (30) days' written notice to Mortgagor,
may commence to rastore, repair or rebuild the said improve-
ments for or on bahalf of Mortgagor, and for such purpose,
may perform all necessary acts to accomplish such restora-
tion, repair or rebuilcing. In the event insurance proceeds
or condemnation award 11 exceed the amount necessary to
complete the repair, reatecsation or rebuilding of the
improvements upon the Prenises, such excess shall be applied
on account of the unpaid prinzipal balance of the Note
irrespective of whether such-kalance is then due and

payable.

(e) In the event: Mortgagcr commences the repair or
rebuilding of the improvements located on the Premises, but
fails to comply with the conditions borecedent to the payment
or application of insurance proceeds oz .Aa condemnation or
eminent domain award set forth in this Puraqraph 20; or
Mortgagor shall fail to restore, repair or /rebuild the
improvements upon the Premises within a redascnable time,
and if Mortgagee does not restore, repair or zebuild the
said improvements as provided in subparagraph (4, above;
then Mortgagee may, at its option, accelerate Lhe
indebtedness evidenced by the Note and apply all Oor any
part of the insurance proceeds or condemnation award
against the indebtedness secured hereby.

21. Release Upon Payment and Discharge of Mortgagor's
Obligations.

Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all indebted-
ness secured hereby, including payment of reasonable expenses
incurred by Mortgagee in connection with the execution of such

releasa.

22, Partial Releases,

Mortgagee shall issue partial releases of the lien of this

Mortgage in accordance with and subject to the terms and
condltions contained in Article 14 of the Loan Agreement. Any

SCLOZSLS







UNOFFICIAL CQRY, ,

such partial release shall not impair in any manner the validity
or priority of this Mortgage on the portion of the Premises or
the security remaining, nor release the personal liability of
any person, persons or entity obligated teo pay any indebtedness
secured hereby, for the full amount of the indebtedness

remaining unpaid.
23. Notices.

Any notice or demand required or permitted to be given
under this Mortgage shall be in writing and shall be personally
delivered or mailed by United States registered or certified
mail, return receipt requested, addressed as follows:

Itrving Federal Savings and Loan

Association

770 West Dundee Road

Arlington Helights, Illinois 60004-1598
Attention: Mr. Frank Schwab

To Mortgagee:

With copy to: Greenberger, Krauss & Jacobs, Chtd,
180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601
Attention: Jerrold M. Peven, Esqg.

To Mortgagor: Bongi Development Corporation
2,0, Box 1644
Zolatine, Illincis 60067
Mctantion: Mr., Carl Bongiovanni

With copy to: Horwzod., Marcus & Braun
30 Norch LaSalle Street
24th Flocs
Chicago, *Y¥linois 60602
Attention: Charles H. Braun, Esg,.

Either party may designate a different address for notice
purposes by giving notice thereof in acccrdince with this
Paragraph 23; provided, however, that suciv notice shall not be
deemed given until actually received by the (addressee., Any
notice or demand given by United States mail ~Zhzll be deemed
given on the second business day after the same is deposited in
the United States mail as registered or certified mail,
addressed as above provided with postage thereon ruliy prepaid.

24, Waiver of Defenses.

No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would
not be good and available to the party interposing same in an
action at law upon the Note hereby secured.

2%, Waiver of Rights.

To the extent permitted by law, Mortgagor shall not and
will not apply for or avail itself of any appraisement,
valuation, stay, extension or exemptiuon laws, or any so-called
“Moratorium Laws," now existing or hereafter enacted, in order
tc prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. To the
extent permitted by law, Mortgaqor, for itself and all who may
claim through or under it, waives any and all right to have the
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property and estates comprising the Premises marshalled upon
any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the

Premises sold as an entirety,.

26. Transfer of Premises; Further Encumbrance,

'n determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness of Mortgagor's
beneficiary arnd the guarantor of the Note, found it acceptable
and relied and continues to rely upon same as the means of
repayment of the Note. Mortgagee also evaluated the background
and experience of Mortgagor's beneficiary in owning and
operating property such as the Premises, found it accaeptable
and relied and continues to rely upon same as the means of
maintrsiiing the value of the Premises which is Mortgagee's
security for the Note. Mortgagor's beneficiary and the
guarantor-of the Note are well-experienced in borrowing money
and ownliig and operating property such as the Premises, was
ably reprussrted by a licensed attorney at law in the
negotiation ‘and documentation of the loan secured hereby and
bargained at arni's length and without duress of any kind for .
all of the terms =znd conditions of the loan, including this
provision. Morcgacar and Mortgagor's beneficiary recognize
that Mortgagee is ®ertitled to keep its loan portfolioc at
current interest rates by either making new loans at such rates
or collecting assumption fees and/or increasing the interest
rate on & loan, the secuiity for which is purchased by a party
other than the original tenaficiary of Mortgagor. Mortgagor
and Mortgagor's beneficijary further recognize that any
secondary or junior financinj placed upon the Premises, or the
beneficial interest of the benzficiary in Mortgagor (a) may
divert funds which would otherwisz be used to pay the Note
secured hereby:; (b) could result in acceleration and
foreclosure by any such junior encurcrancer which would force
Mortgagee to take measures and incurt srpenses to protect its
security; (c) would detract from the vaiue of the Premises
should Mortgagee come into possession.tiiereof with the
intention of selling same; and (d) would impair Mortgagee's
right to accept a deed in lieu of foreclosure, as a foraclosure
by Mortgagee would be necessary to clear the title to the

Premises.

In accordance with the foregoing and for the purposes of
(i) protecting Mortgagee's security, both of repayment and of
value of the Premises; (ii) giving Mortgagee the full DHenefit
of its bargain and contract with Mortgagor and Mortgaguv's
beneficiary; (iii) allowing Mortgagee to raise the interast
rate and collect assumption fees; and (iv) keeping the Prenises
and the beneficial interest free of subordinate financing
liens, Mortgagor and Mortgagor's beneficiary agree that if this
paragraph be deemed a restraint on slienation, that it is a
reasonable one, and that, except as expressly provided in and
subject to the terms and conditions contained in Article 14 of
the Loan Agreement, any sale, conveyance, assignment, further
encumbrance or other transfer of title to the Premises, the
beneficial interest in the Trust or any interest in the
Premises or said beneficial interest {whether voluntary or by
operation of law), including without limitation, the entaring
into of an installment agreement for the sale of the Premises
or the benefigcial interest in the Trust, the placement or
granting of liens on all or any part of the Premises or said

beneficial interest or the placement or granting of chattel
conditional sales contracts, financing or security

BEL0ZSLS
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agreements which would be or create a lien on the personal
property utilized in the operation of the Premises, or the
placement or granting of a mortgage comnonly known as a "wrap
around" mortgage or an improvement loan, without Mortgagee's
prior written consent shall be an event of default hereunder.
For the purpose of, and without limiting the generality of, the
preceding sentence, the occurrence at any time of any of the
following events shall be deemed to be an unpermitted transfer
of title to the Premises and therefore an event of default
hereunder, except to the extent expressly permitted under
Article 14 of the Loan Agreement: any sale, conveyance,
assignment or other transfer of, or the grant of a security
interest in, all or any part of the title to the Premises, any
interest in Mortgagor's beneficiary or the beneficial interest
or powar of direction under the Trust or any transfer or the
occurceace of any other event which results in a breach under
Article 3 of the Loan Agreement. Any consent by Mortgagee, or
any wailver by Mortgagee of an Event of Default under this
paragrapn shall not constitute a consent to, or waiver of any
right, remery or power of Mortgagee upon a subsequent Event of
Default under this Paragraph 26. Mortgagor acknowledges that
any agresments, 'liens or encumbrances created in violation of
the provisions i this Paragraph 26 shall be void and of no

force or effect.
27. Expenses Rel7zcing to Note angd Mortgage.

Mortgagor will pay Gl. expenses, charges, costs and fees
relating to the loan evidanznd by the Note and secured by this
Mortgage or necessitated by the terms of the Note, this Mortgage
or any of the other Loan Documznts, including without
limitation, Mortgagee's attorreys' fees in connecticn with the
negotiation, documentation, administration, servicing and
enforcement of the Note, this Mortgege and the other Loan
Documents, all €filing, registratiorn or recording fees, all other
expenses incident to the execution and acknowledgment of this
Mortgage and all federal, state, countyz-and municipal taxes, and
other taxes (provided Mortgagor shall not-ue required to pay
any income or franchise taxes of Mortgagee), duties, imposts,
assaessments and charges arising out of or Yp-connection with
the execution and delivery of the Note and Lhiz Mortgage.,
Mortgagor recognizes that, during the term of %ta Mortgage,

Mortgagee:

(i) May be invgolved in court or adairistrative
proceedings, including, without restricting (le fore~
going, foreclosure, probate, bankruptcy, credjcrnres®
arrangements, insolvency, housing authority andg
poliution control proceedings of any kind, to which
Mortgagee shall be a party by reason of the Loan
Documents or in which the Loan Documents or the
Premises are involved directly cor indirectly;

(ii) May make preparations following an Event
of Default for the commencement of any suit for the
foreclosure hereof, which may or may not be actually

commenced;
(iii) May make preparations following an Event
of Default for, and do work in connection with,

Mortgagee's taking possession of and managing the
Premises, which event may or may not actually occur;

~1Ga
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(iv) May make preparations for and commence
other private or publlic actions to remedy an Event of
Default, which other actions may or may not be

actually comenced;

(v)
Mortgagor's beneficiary and/or any guarantor of the

Note, or any of their respective agents, employees or
attorneys, in connection with the existence or curing
of any Event of Default, the sale of the Premises, the
assumption of ljability for any of the indebtedness
represented by the Note or the transfer of the
Premises in lieu of foreclosure; or

{vi) May enter into negotiations with
Mortgagor, Mortgagor's beneficiary and/or any
guarantor of the Note, or any of their respective
rgents, employees or attorneys, pertaining to
vortgagee's approval of actions taken or proposed to
be tvaken by Mortgageor, Mortgagor's beneficiary ands/or
any suarantor of the Note, which approval is required

by tha terms of this Mortgage,

All expenses, chargss, costy and fees described in this
Paragraph 27 shall ke 80 much additional indebtedness secured
hereby, shall bhear inlerest at from the date so incurred until
paid at the Default Rate and shall be paid, together with said
interest, by Mortgagor €crthwith upon demand.

28. Business Purpose.

Mortgagor covenants that -he proceeds of the loan evidenced
by the Note and secured by this/Mbortgage will be used for the
purposes specified in Paragraph (i){c) of Section 6404 Chapter
17 of the Illincis Revised Statutes, as amended, and that the
principal obligation secured hereby cunstitutes a business loan

which comes within the purview of saicd paragraph.

29. Financial Statements.

Mortgagor shall cause to be delivered to linrtgagee, within
ninety (90) days after the close of each caleriar year ending
during the term of this Mortgage, annual financinl statements
of the Premises, Mortgagor's beneficiary and the guarantor of
the Note on a form approved by Mortgagee setting forth the
information therein as of the immediately preceding.-<siendar
year, containing income and expense staktements and a‘'htalance
sheet, prepared and reviewed by an independent certified public
accounting firm acceptable to Mortgagee in accordance wita
generally accepted accounting principles consistently applied,
and certified to be true, complete and correct by Morgagor's
beneficiary and in such detail as Mortgagee may reasonably
require. At any time and from time to time within ten (10)
days after written request therefor has been made, Mortgagor
shall cause Mortgagee to be furnished with a copy of the most
recent unaudited interim statement of the earnings and

operating expenses of the Premises,

30. Statement of Indebtedness.

within seven (7) days after being 80 requested

Mortgagor,
shall furnish a duly acknowledged written

by Mortgagee,
statement setting Forth the amount of the debt secured by this

- -
o W

May enter into negotiations with Mortgagor,
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Mortgage, the date to which interest has been paid and stating
either that no offsets or defenses exist against the Mortgage
debt or, if such offsets or defenses are alleged to exist, the

nature thareof.

31, Further Instruments,

Upon request of Mortgagee, Mortgagor will execute,
acknowledge and deliver all such additional instruments and
further assurances of title and will do or cause to ba done all
asuch further acts and things as may reasonably be necessary
fully to effectuate the intent of this Mortgage and of the

other Loan Documents.

32. Construction Loan.

The-Note which is secured by this Mortgage evidences a debt
created oy one or more disbursements made by Mortgagee to
Mortgago: ‘to finance the cost of the construction of certain
improvemant < upon the Premises in accordance with the provisions
of the Loan . arreement, and this Mortgage is a construction
mortgage as suvcn term is defined in Section 9-313(1)(c) of the
Uniform Commercial Code as adopted in the State of Illinois,

The terms and congitions recited and set forth in the Loan
Agreement are fuliy incozporated in this Mortgage and made a
part herecf, and an Event of Default under any of the conditions
or provisions of the %oan Agreement shall constitute a default
hereunder. In the event of said default, the holder of the

Note may at its option aec)are the indebtedness secured thereby
immediately due and payable —or complete the construction of
said improvements and enter irta the necessary contracts
therefor, in which case all money expended shall be so much
additional indebtedness securec hireby and any money expended

in excess of the amount of the oiiginal principal shall be
immediately due and payable with lntarest at the Default Rate.

Upon completion of the improvements Zescribed in the Loan
Agreement free and clear of mechanic“s lien claims, and upon
compliance with all of the terms, conditizns and covenants of
the Loan Agreement, the Loan Agreement aad the terms of this
paragraph shall become null and void and of no further force
and effect. In the event of a conflict between the terms of
the Loan Agreement and this Mortgage, the provisions of the
Loan Agreement shall apply and take precedence ovar this

Mortgage.

33. Indemnity.

Mortgagor shall indemnify and save Mortgagee harmless from
and against any and all liabilities, obligations, losses,
damages, claims, costs and expenses {including attorneys' ifees
and court costs) of whatever kind or nature which may be
imposed on, incurred by or asserted against Mortgagee at any
time by any third party which relate to or arise from: the
making of the lcan evidenced by the Note and secured by this
Mortgage; any suit or proceeding (including probate and
bankruptcy proceedings), or the threat thereof, in or to which
Mortgagee may or does become & party, either as plaintiff or as
a defendant, by reason of this Mortgage or for the purpose of
protecting the lien of this Mortgage; the offer for sale or sale
of all or any portion of the Premises; and/or the ownership,
leasing, use, operation or maintenance of the Premises. All
costs provided for herein and paid for by Mortgagee shall be so
much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest at

the Default Rate.
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34. WwWaiver of Right of Redemption.

At the written request and direction of Mortgagor's
beneficiary, Mortgagor hereby releases and waives any and all
rights to retain possession of the Premises after the
gccurrence of an Event of Default and any and all rights of
redemption from sale under any order or decree of foreclosure,
pursuant to rights therein granted, on behalf of Mortgagor, the
trust estate of Mortgagor, all persons and entities interested
beneficlally in Mortgager and each and every person (except
judgment creditors of Mortgagor, in its representative
capacities as Trustee of the Trust and/or the trust estate)
acquiring any interest in, or title to, the premises described
herein subseguent to the date of this Mortgage, and on behalf
of al) nther persons to the extent permitted by the provisions
of Cliagcer 110, Section 12-125 of the Illinois Revised Statutes.

35, (Miscellaneous.,

(a) . Successors and Assigns,

This “crtgage and all provisions hereof shall be
binding upun ard enforceable against Mortgagor and its
successors and u®3igns and shall inure to the benefit of
Mortgagee, its8 zuccessors and assigns and any holder or
holders, from tim: to time, of the Note.

(b) Invalidity ~€f Provisions.

In the event one ¢r more of the provisions contained
in this Mortgage or the Ncce secured hereby or in any
security documents given Lo =ecure the payment of the Note
secured hereby shall for any ‘aason be held to be invaliagd,
illegal or unenforceable in any respect by a court of
competent jurisdiction, such invelidity, illegality or
vnenforceability shall at the opcuen of Mortgagee, not
affect any other provision of this mortgage, and this
Mortgage shall be construed as if such invalid, illegal or
unenforceable provision had never beeo zontained herein or

This Mortgage and the Note i¢/sepcures are to be

therein.
construed and governed by the laws of the 'Slate of Illinocis.

{c) Municipal and Zoning Requirements.

Mortgagor shall not by act or omission permi!; any
building or other improvement on premises not suuiest to
the lien of this Mortgage to rely on the Premises .07 any
part thereof or any interest therein to fulfill any
municipal or governmental requirement, and Mortgagor aereby
asgigng to Mortgagee any and all rights to give consent for
all or any portion of the Premises or any interest therein
to be so used. Similarly, no building or other improvement
on the Pramises shall rely on any premises not subject to
the lien of this Mortgage or any interest therein to fulfill
any governmental or municipal requirement. Mortgagoer shall
not by act or omisgsion impair the integrity of the Premises
as a single zoning lot separate and apart from all other
premises. Any act or omission by Mortgagor which would
rasult in a viclation of any of the provisions of this

subparagraph shall be void.

8€L02529
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Mortgagee shall have the right and option to commence
a civil action to foreclose this Mortgage and to obtain a
Decree of Foreclosure and Sale subject to the rights of any
tenant or tenants of the Premises having an interest in the
Prer ises prior to that of Mortgagee. The failure to join
ary such tenant or tenants of the Premises as party
defendant or defendants in any such civil action or the
failure of any Decree of Foreclosure and Sale to foreclose
their rights shall not be asserted by Mortgagor as a
defense in any civil action instituted to collect the
indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of
the Premises, any statute or rule of law at any time
existing to the contrary notwithstanding.

(e) Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage shall become
subiect and subordinate, in whole or in part (but not with
respnth _to priority of entitlement to insurance proceeds or
any award .in condemnation) to any and all leases of all or
any part of the Premises upon the execution by Mortgagee
and recoraing thereof, at any time hereafter, in the Office
of the Recorder of Deeds in and for the county wherein the
Premises are &jc¢ated, of a unilateral declaration to that

effect.

(f) Use of Prucseds.

Mortgagor warrants that the proceeds evidenced by the
Note secured hereby viil not be used for the purchase of
registered equity securities within the purview of
Regulation G issued by the Board of Governors of the

Federal Reserve System.

(g) Mortgagee in Possession.

Nothing herein contained shali be construed as
constituting Mortgagee a mortgagee ir possession in the
absence of the actual taking of possessinn of the Premises
by Mortgagee pursuant to this Mortgage.

{(h) Relationship of Mortgagee and Mor:tygagor.

Mortgagee shall in no event be construed frr any
purpose to be a partner, joint venturer, agent or azsociate
of Mortgagor or of any beneficiary, lessee, operato..
concessionaire or licensee of Mortgagor in the condunt of
their respective businesses, and without limiting the
foregoing, Mortgagee shall not be deemed to be such parcner,
joint venturer, agent or associate on account of Mortgagee
becoming a Mortgagee in possession or exercising any rights
pursuant to this Mortgage, any of the other Loan Documents,

or otherwisa.

{i) Time of the Essencs.

Time is of the essence of the payment by Mortgagor and
its beneficiary of all amounts due and owing to Mortgagee
under the Note and the performance and observance by
Mortgagor of all terms, conditions, obligations and
agreements contained in this Mortgage.

=23~
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(j) No Merger.

it being the desire and intention of the parties hereto
that the Mortgage and the lien thereof do not merge in fee
simple title to the Premises, it is hereby understood and
agreed that should Mortgagee acquire any additional or other
interest in or to the Premises or the ownership theraof,
then, unless a contrary intent is manifested by Mortgagee
as evidenced by an express statement to that effect in an
appropriate document duly recorded, this Mortgage and the
lien thereof shall not merge in the fee simple title, toward
the end that this Mortgage may be foreclosed as if owned by
a stranger to the fee simple title,

(k) Value for Purposes of Insurance.

Upon request by Mortgagee, Mortgager agrees to furnish
evideire of replacement value, without cost or Mortgagee,
of the cvpe which is regularly and ordinarily made for
insurance companies, with respect to the buildings and
improvements on the Premises.

(1) unate-Charges.

The Note secvred hereby requires the payment of a late
charge in the event ‘any installment of principal and/or
interest due thereurasr and/or any escrow fund payment for
taxes and insurance Jue hareunder shall become overdue for
a period in excess of (ifteen (15) days. Said Note requires
the payment to Mortgageq: of a late charge of five cents (5¢)
tor each dollar so overdua th defray part of the cost of
collection, Said late cha:ige shall be secured hereby as
indebtedness as that term isdafined in Paragraph 2 hereof.

36, Subordination of Property Murager's Lien.

Any property management agreement-for. the Premises entered
into hereafter by Mortgagor and/or Mortgigor's beneficiary with
a property manager, shall contain a "no liea" provision whereby
the property manager waives and releases any.and all mechanics'
lien rights that the property manager or anycne claiming by,
through or under the property manager may have pursuant to
Chapter 82, Section 1 of the Illinois Revised Statutes. §Such
property management agreement or a short form theresi shall, at
Mortgagee's request, be recorded with the Recorder of DPeeds of
the county where the Premises are located. 1In additiun:
Mortgagor andsor Mortgagor's beneficiary shall cause tpa
property manager to enter into a Subordination of Managiment
Agreement with Mortgagee, in recordable form, whereby the
property manager subordinates present and future lien rights and
those of any party claiming by, through or under the property
manager, to the lien of this Mortgage.

37. Signature by Trustee.

This Mortgage is executed by American National Bank and
Trust Company ¢of Chicago, not personally but solely as Trustee
of Trust No. 103177-09 in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
said Bank hereby warrants that it possesses full power and
authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in the Note
contained shall be construed as creating any liability on
Mortgagor or on said Bank personally to pay the

8EL024L8
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Note or any interest that may accrue thereon, or any
indestedness accruing thereunder, or to perform any covenant
eithar express or implied herein contained, all such liability,
if any, being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or security hereunder, and
that so far as Mortgagor and its successors and said Bank
personally are concerned, the holders and the owner or owners of
any indebtednens accruing hereunder shall look solely to any one
or more of: (a) the Premises and the rents, issues and profits
thereof, for the payment thereof, by the enforcement of the lien
hereby created, in the manner herein and in the Note provided;
(b) assets of the Trusat held under the Trust Agreement therefor;
(c)} the liablility of Mortgagor's beneficiary as co-maker of the
Note; (d) the guaranty of the Note and this Mortgage delivered
toc Mortgagee concurrently herewith; or (e) any other security
given *o securs said indebtedness.

IN ~ITNESS WHEREOF, Mortgagor has executed this instrument
the day and vyear first above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,
not personally or
individually, but solely as

Trustee of Trgust Not 103177-09
(se S,
N | By: PP AR e

(Titley T g /T
Attest:
(Title)
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S8TATE OF ILLINOIS )
8s.

)
COUNTY OF _ )

1, LORETTA M. SOVIENSKI , 8 Notary Public iIn

and for said County, In the State aforesaid, do hereby certify

that SUZANME QZQAKER « the
Grama, Fu oort Thiaf American Natlonal Bapk and Trust Company

OFf Chicago (the "Bank"), and J. MICHAYL Wil

, the AcSISTANMT OFCTTTARGE said Bank,
who are personally known to me to be tpa same persons whose
names eiﬂhfwyicgaggq_p? the foregoing lngﬁéum°n$ﬁ§$YﬁH$h?"C”F*ﬁnx
respe.tyvely, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free and
voluntary zot of said Bank, as Trustee, for the,useg ,and-criTH0Y
purposes <hurain set forth; and the said ST
then and therw-acknowledged that he, as custodian of the seal of
said Bank, did a“fix the seal of said Bank to said instrument as

his own free anc voluntary act and as the free and voluntary act
for the uses and purposes therein set

of said Bank, as T:iustee,
erp2d 1087

forth,
GIVEN under my hard and notarisl seal, this

., 1987,
ez Boesert

NOTARY PUBLIC

day of

{SEAL)}

Lottty M, Soyensi
' .v‘.iﬁ' Puthe e g ihnnisg
WMplurtmossan Lagires 6127184
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JOINDER

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which
are hereby acknowledged, the undersigned, being the owner of 100% of
the beneficial interest in Mortgagor, hereby join in the foregoing
Mortgage and Assignment of Leases and Rents for purposes of: (i)
granting, transferring, setting over and assigning to Mortgagee, all
of their right, title and interest in and to the Leases and any and all
rents, issues, incomes and profits of and from the Premises; and (ii)
agreeing to be bound by and promptly perform the covenants contained
in Paragraph 9 of said Mortgage.

LN NITNESS WHEREogr this Joinder has been executed and delivered
as of thkis )it~ day ofgw_mm]ug;) 1987.

BONGI DEVELOPMENT CORPORATION, an
Illinois corporation

Byi ’9 -? S
Title: s
Attest: <ij

Title:
STATE OF ILLINOIS%
ss
COUNTY OF COOK }
. !
ia I,|LQTTL} \\ .:ESEAJU_E 3 , & Notary Eublic in and for
Coun n the State aforesa heruby cer Y at
f) Z’ga\leﬂO\ia#ak_- and | LAicu los ?\f /@ru: who

are personallydknown to me to be the same o°rsons whose names are
subscribed to the foregoing instrument appearer refore me this day in
person and acknowledged that they signed, sealedand delivered the said
instrument as their own free and voluntary act gnd as the free and
voluntary act of Bongi Development Corporation fci the uses and
purposes therein set forth.

, 1987,

G%VEN under my hand and notarial seal, thintL dzv. of
<§;4lﬁw bﬂ

My Commisaion Expires Jn 13,1901
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EXHIBIT A

Lega) Description of Premises

1OTS 40 TO 89 IN PLUM GROVE ESTATES UNIT 2 BEING A RESUBDIVISION OF
PART OF LOTS 19, 20, 22, 23, 24 AND 25 IN ARTHUR T. MCINTOSH AND
COPANY'S FIRST ADDITION TO PLUM GROVE FARMS A SUBDIVISION IN SECTION
27, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS ACCORDING TO THE PLAT THEREOF RECORDED AUGUST
3, 4987 AS DOCUMENT 87425913,
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