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ASSIGNMENT OF RENTS AND LEASES AND
SPECIPIC ASSIGNMENT OF LEASES

THIS SPECIZI7 ASSIGNMENT OF LEASEZS AND RENTS, made this OZJ;
day of ST 7 CALEET’ , 1987, by LASALLE NATIONAL BANK, not
personally but solely as Trustee pursuant to Trust Agreement
dated September 24, 1980 and known as Trust Number 103187
{("Trust™), and Sidney K., Clayton, Wayne F. Clayton and Barbara
Clayton, the sole beneficiaries of Trust {collectively
*Beneficiary™) (Trust an2d Seneficiary collectively “Assignor"},
in favor of GREAT-WEST L7¢PE ASSURANCE COMPANY, having its
principal office at 100 Osborpc Street Horth, Winnipeg, Canada
R3C325 ("Assignee“).

RECITAILS

A, Trust executed and delivered note of even date herewith
("Note”), payable to the order of Assiguce, in the principal
amount of TWO MILLION ONE HUNDRED THOUSANL  AND NO/100 DOLLARS
{$2,150,000.00) ("Loan"™} and, as security thevefor, executed and
delivered to Assignee its mortgage, of evan date with Note
("Mortgage™}, conveying the land legally descriosd on Exhibit "A"
attached hereto and made a part hereof ("Lend"™) and the
improvements constructed and to be construccec thereon
{"Improvements™) (Land and Improvements collectively "Mortgaged
Premises").

B. Trust and/or Beneficiary, as 1andlord, executed iease
agreements with occupancy tenants of Mortgaged Premises
("Tenants™), identified in Exhibit "B8" attached hereto and made a
part hereof, (collectively "Existiny Leases®).

C. &2&s additional security for the payment of Loan, interest
and all other sums due and owing to Assignee pursuant to Note
{collectively "indebtedness"), and the performance of all of the
terms, covenants, conditions and agreements contained in
Mortgage, commitment issued by Assignee in favor of Bereficiary,
dated June 3, 1987, as amended, ("Commitment®) and "Other Loan
Documents” (as such term is defined in Mortgage) (Note, Mortgage,
Commitment and Gther Loan Documents collectively "Loan Papers®),
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Assignor agreed to assign to Assignee all of its right, title and
interest in and to Existing Leases.

NOW, THEREFORE, 1in consideration of the disbursement of the
proceeds of Loan by Assignee and for other good and valuable
consideration, the sufficiency of which is hereby acknowledged,

Assignor:

1. Hereby grants a security interest 1n and sells, assigns,
transfers and sets over unto Assignee one hundred per cent (100%)
of Assignor's right, title and interest in and to Existing
Leases, together with all rents, income or other sums payable by
the provitions thersof ("Rents") and, at the option of Assignee,
all future¢ Xease agreements which may be executed by Assignor, as
Landlord, witbh occupancy tenants of Mortgaged Premises {"Future
Tenants®) at any time hereafter ("Future Leases”) and all rents,
income or other sums payablie by the provisions thereof ("Puture

Rents®).

2. Agrees that this Assignment is made {or the purpose of
securing the payment ot  Indebtedness and the performance and
discharge of each and every obligation, covenant and agreement

required of Assignor pursuani to Loan Papers.

3. Represents (in the inztance of Trust) and warrants and
represents (in the instance of Berneiiclary) that:

{(a) Assignor is the sole owner of one hundred per cent
(100%) of the landlord's iight, title and interest
in and to £xisting Leases;

(b} Existing Leases are valid and eoforceable and have
not been altered, modified or amerndad;

(¢} Tenants are not in default in the perzformance of
any of the terms, covenants, conditions Ar agree-
ments required of them pursuant to Zxistipy Leases;
and

{(d) no part of Rents reserved in Existing Leases has
been previously assigned andé no part of Rents, for
any period subseguent to the date hereof', has been
collected in advance of the due date thereof.

4. Shall observe and perform all of the obligations imposed
upon the landlord named in Existing Leases and Puture Leases and

shall:

(a) not do or permit any act or occurrence which would
impair the security thereof;

(b) not collect any part of Rents or Future Rents 1n
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advance of the time when the same shail become due;

not execute any other assignment of Assignor's
interest, as landlerd, in Existing Leases, Future
Leases, Rents or Future Rents;

not aiter, modify or change the terms and condi-
tions of Existing Leases or Future Leases, cancel
or terminate the same or accept a surrender
thereof, without the prior written consent of
Assignee, which consent shall not be unreasonably

withheld;

at Assignee's request, execute and deliver all such
urther assurances and assigniments as Assignee
shall, from time to time, require.

5. Shall have the right, so long as there shall exist no
"Monetary Default, “Non-Monetary Default™ ({as such terms are
defined in Mortgage) «r Jdefault pursuant to Existing Leases and
Future Leases ({"Lease Tefault"), to collect Rents and Puture
Rents, when due but not prior. thereto, and retain, use and enjoy

the same.

6. Agrees that any time foliowing a Monetary Default, Non-
Monetary Default or Lease Default, Assignee may, at its option,
either in person or through its agent or a receiver appointed by
a court of competent jurisdiction, without notice, without, in
any way, waiving such default, and without regard to tne adequacy
of the security for Indebtedness and with/o: without instituting
any action or proceeding:

{a) to the extent permitted by law, tuke possession of
Mortgaged Premises and hold, manage, lease and
operate the same on such terms and icr such periods
of time as Assignee may deem proper;

with or without taking possession of “Fortgaged
Premises, in its own name, institute suit or
otherwise collect and receive Rents and Future
Rents, including Rents and Puture Rents past due
and unpaid, with full power to make, from time to
time, all alterations, renovations, repairs or
replacements thereto or tnereof, as Assignee may

deem proper; and
apply Rents and FPuture Reats to the payment of:

(i) all costs and expenses incurred in managing
Mortgaged Premises (1including, but aot
limited to, the salaries, fees and wages of
the managing agent thereof and other

employees of Assignor);
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(i1) all expenses of operating and m@maintaining
Mortgaged Premises (including, but not
limited to, all taxes, charges, claims,
assessments, water rents, sewer rents and
other liens and premiums for all insurance

coverages which Assignee may deea
necessary);

{1ii) all costs of alteration, renovation, repair
or replacement of Mortgageo Premises;

{1v) all expenses incident to the taking and
tetaining of possession of Mortgaged
Premises; and

() indebtedness and all costs, expenses and
attorneys' fees incurred by Assignee by
reason hereof;

and app.y the same in such order of priority as
Assignee, (in its sole discretion, may deteraine,
any statute, 'Jaw, custom or use to the contrary
notwithstandiuyg.

7. Agrees that Assignee chall not be:

{a)

{b)

Liable for any loss suctained by Assignor resulting
from Assignee's faiiure to let Mortgaged Premises
following the occurrenc~ of a Monetary Default,
Non-Monetary Default or Leise Default or by treason
of any other act or omission of Assignee 1in
managing Mortgaged Premises the:reafter, unless such
loss is caused by the willful @isconduct or gross
negligence of Assignee.

Obligated to perform or dischaige, nor does
Assignee hereby undertakxe to perform or discharge,
any obligation, duty or 1liability oi Assignor
pursuant hereto or pursuant to Existing Leases and
Future Leases and Assignor shall, and does hereby
agree, to indemnify Assignee for, and hold Assignee
harmless from, any and all 1liability, loss or
damage which may or might be incurred by reason
thereof and from any and all claims and demands
whatsoever which may be asserted against Assignee
by reason of any alleged obligation or undertaking
on its part to perform or discharge any of the
terms, covenants, conditions and agreements
required of Assignor pursuant hereto or pursuant to
Existing Leases and Future Leases; PROVIDED,
HOWEVER, that such indemnification shall not
include any liability, loss or damage which may be
incurred by Assignee by reason of the wiliful
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misconduct or gross negiigence of Assignee or its
acts and deeds following the exercise of Assignee's
rights pursuant hereto or pursuant to Existing
Leases and Future Leases.

I1f Assignee incurs any liability pursuant hereto or pursuant
to Existing Leases and Future Leases or in defense of any such
claim or demand, the amount thereof, including costs, expenses
and reasonable attorneys' fees (exclusive of any costs, expenses
and attorneys' fees incurred by Assignee by reason of its negli-
gence, w.1ful misconduct or acts and deeds following the exercise
of Assignee’s rights pursuant hereto or pursuant to Existing
Leases and  Future Leases), shall be secured by »Mortaage and
Assignor =zhull reimburse Assignee ‘therefor, immediately upon
demand, PROVIDED THAT no personal liability shall be imposed upon
Assignor. In ire event of tne failure of Assigror so to do,
Assignee may, atits option, declare Indebtedness immediately due

and payable.

8. Agrees tnat, (except as otherwise herein provided, this
Assignment shall not opelate to place upon Assignee any responsi-
bility for the control, care, management or repair of Mortgaged
Premises or for the performaunce of any of the terms, covenants,
conditions and agreements reyguired of Assignor, as landlord,
pursuant to Existing Leases and FPuture Leases nor is the saame

intended to make Assignee responciple or liable for any:

fa) waste committed on Morigaged Premises by Tenants,
Future Tenants or any other party:

dangerous or defective condition of Mortgaged

Premises; or

negligence in the management, uokeep, repair or
control of Mortgaged Premises resvlting in loss,
injury or death to anay Tenant, Future Tenant,

licensee, employee or stranger.

9. Agrees that:

{(a} Any good faith affidavit, certificate, leiter or
statement of any officer, agent or attorney of
Assignee, setting forth that any part of Indebted-
ness remains unpaid, shall be and constitute evi-
dence of the validity, effectiveness and continuing
force and effect of this Assignment (all persons
being hereby authorized to rely thereon); and
Assignor hereby authorizes and directs Tenants,
Future Tenants or other occupants of Mortgaged
Premises, upon receipt from Assignee of written
notice to the effect that Assignee 1is then the
holder of Loan Papers and that a Monetary Default,
Non-Monetary Default or Lease Default has occurred
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pursuant thereunder or pursuant hereto, to pay
Rents and Future Rents to Assignee until otherwise
notified by Assignee to the contrary.

(b) Upon payment of Indebtedness in full, tnis Assign-
ment shall be null and void.

10. Agrees that Assignee may take or release any other
security given for the payment of Indebtedness, release any party
primarily or secondarily 1liable therefor and apply any other
security, in its possession, to the satisfaction of Indebtedness,
without prejudice to any of its rights pursuant hereto.

11. Parzes that the terms "“Existing Leases™ and "Future
Leases”™ shall include any subleases thereof and a2ll extensions or
renaewals of Exisving Leases, Future Leases and subleases thereof.

12. Agrees that nothing contained herein and no act done or
omitted to be done by Assignee pursuant to the powers and rights
granted to it hereunder shall be deemed to be a waiver by
Assignee of its rights - und remedies pursuant to Loan Papers and
this Assignment is made wivhout prejudice to any of the rights
and remedies possessed by ~Assignee thereunder. The right of
Assignee to collect Indebtedress and to enforce any security
therefor in its possession may be exercised by Assignee either
prior to, concurrently with or suhsequent to any action taken by

it pursuant hereto.

13. Agrees that any notices to he- served pursuant hereto
shall be deemed properly delivered if delivered personally or by
Pederal Express or comparabie "over-nighc¢” Llourier service pro-
viding one (1) day service (which shall be(deemed to have been
received on the date of delivery thereof}, <t by United States
certified or registered mail, postage prepaid’ {which shall be
deemed to have been received three {3] days folicwing the post-
mark date thereof), to Assignor and the parties to wnoam copies of
such notices are to be mailed at the addresses set foitu, below or
to such other address as Assignor or such other parties may

direct in writing:

1f to Trust, at 135 S. LaSalle, Chicago, 1Illinois
60601, with a copy thereof to Beneficiary.

If to Beneficiary, c¢/o wayne F. Clayton, 2100 W.
Pullerton, Chicago, Iltlinois, 60647, with a copy to C.
D. Kasson, Burditt, Bowles and Radzius, Ltd., 333 wWest
Wacker Drive, Chicago, Illinois 60606.

15. Agrees that this Assignment and all covenants and war-
ranties herein contained shall inure to the benefit of Assignee,
its successors, assigns, grantees and legal representatives and
shall be binding upon Assignor, their respective heirs, exec-
uwtors, administrators, successors, assigns, grantees and legal

representatives.
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This Specific Assignment is executed by Trust, not per-
sonally but solely as trustee under the terms of the aforesaid
Trust Agreement, solely in the exercise of the power and author-
ity conferred upon and vested in it as such Trustee (and Trust
hereby warrants that it possesses full power and authoritvy to
execute this Assignment). It is expressly understood and agreed
that nothing herein or in Note or Mortgage contained shail be
construed as establishing any personal liability upon Trust,
personally, to pay Indebtedness or %o perform any of the teras,
covenants, conditions and agreements herein or therein contained,
all such personal liability being hereby expressly waived by
Assignee; Assignee's only recourse against Trust being against
Mortgared Premises and ocher property given as security for the
payment of Note, in the manner herein and by law provided.

IN WiTnES5S WHEREOF, Trust and Beneficiary have executed or
caused this  Assignment to be executed by their respective
officers and ‘purtners, as of the day and year first above

written.

LASALLE NATIONAL BANK, not
personally but solely as trustee
aforesaid , "

) .
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BARBARA CLAYTON
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for sazid County, in
the State aforesaid, DOES HEREBY CERTIFY that (orirme 26k

ASECTAE AT FR70TOR OfLAR SALLE MATITNX: pET ('Trust')
and __ ®:ii1lcZ E. D')Tam . atear o : thereof,
personally known to me to be the same pe s50ns whose names are
subscribed to the foregoing instruament as such SRV VIIBIIIT  apg
m;xc** ey , respectively, appeared before me this day
in person and acxnowledged that they signed and delivered the
said ‘astrument as their own free and voluntary acts, and as the
free aund voluntary act of Trust, for the uses and purposes
therein set forth; and the said —~r==~ - did also then
and tihere acvknowledge that as custodian of the corporate seal of
Trust, did effix the said corporate seal thereof o said
instrument as‘’n:/5  own free and voluntary act, and as the free
and voluntary act of Trust, for the uses and purposes therein set

forth.

GIVEN under my t'and and Notarial Seal this >3 day
SRR 7P 19 ;7 T

l.'

RPN B S L I e

Sfarj Public

L

My Commission Expires
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STATE OF ILLINOIS )
} Ss.
COUNTY OF COOX )

The undersigned, a Notary Public in and for said County, in
the State aforesaid, DOES HEREBY CERTIFY that Sidney K. Clayton,
Wayne F, Clayton and Barbara Clayton, personally known to me to
be the same persons whose name atre subscribed to the foregoing
instrument appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own
free and voluntary act for the uses and purposes therein set
forch.

. . hd
GIVZN under my hand and Notarial Seal this R3= day
of ﬁ%nLg , 1987.
Gl (kg

Notary Public d

My Commission Expices OFFICIAL SBAL
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